COUNTY OF LINCOLN

New Mexico
Special Meeting
Board of County Commissioners
Jackie Powell, Chairwoman Preston Stone, Vice-Chair
Mark Doth, Member Kathryn L. Minter, Member
Dallas Draper, Member Robert Shepperd, Sheriff
Glenna N. Robbins, Treasurer Paul Baca, Assessor :
Rhonda B. Burrows, Clerk Stirling Spencer, Probate Judge
Nita Taylor, County Manager
Agenda

Commission Chambers, Thursday, January 2, 2014 @8:00 A.M
1. Call to Order
2. Roll Call
3. Invocation
4. Pledge of Allegiance
A. Pledge — U.S.A. Flag
B. Salute — N.M. Flag — (“I salute the flag of the State of New Mexico, the Zia
Symbol of perfect friendship among united cultures’)
5. Selection of Chair and Vice-Chairman
6. Approval of Agenda
7. Executive Session Pursuant to the Open Meetings Act: discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H(7); and Discussion of the
Purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

8. Consideration of Retention of Council to Represent the County of Lincoln Pertaining to
the County’s withdrawal from GSWA

9. Commission Letter of Support of County Attorney with respect to GSWA Disciplinary
Complaint

10. Request of Waiver of Restitution owed to Lincoln County by Gary Sugamosto

11. Consideration and Action on Bid 13-14-004 Loma Grande Ranch Water Impoundment
Project

s S
PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIOENRS UNLESS OTHERWISE INDICATED.

January 2,2014: THIS AGENDA IS SUBJECT TO CHANGE



12. Resolution 2013-26 Supporting the Full Funding of Payment in Lieu of Taxes(PILT)
from the Federal Government

13. Consideration and Action on NMAC Counter Proposal to NM Human Services Dept. for
Funding Uncompensated Care Pool and Medicaid Base Rate Increase

14. Next Regular Meeting — Tuesday, January 14,2014

15. Adjourn

... e ——————
PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE T'O BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIOENRS UNLESS OTHERWISE INDICATED.

January 2, 2014: THIS AGENDA 1S SUBJECT TO CHANGE
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P.O Box 711 © 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 5

December 23, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager[‘x

SUBJECT: Selection of Chair and Vice-Chairman

a-]
c

rpose: To select a Board of Commissioners Chair & Vice-Chairman.

o

iscussion:

In accordance with the attached County Ordinance 1993-1, the Board of County Commissioners
shall, “at the first meeting of each year” choose a Chairman and Vice-Chairman.

Recommendation: Deliberate and select a Chair & Vice-Chair.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



- COUNTY OF LINCOLN
ORDINANCE NO.1993.]

AN ORDINANCE CREATING A METHOD
FOR CHOOSING A CHAIRMAN AND VICE-CHAIRMAN
FOR THE LINCOLN COUNTY BOARD OF COMMISSIONERS

WHEREAS, it has become necassary' o enact an Ordinance creating a method

for choosing a- chairman and vice-chairman - for the Lincoln  Ccounty Board of

Lommissioners, pursuant to the provisions of §4-33-10 (A) NMSA 1978,

NOW, THEREFORE, BE IT ORDAINED by e Board of County

ncoln, State of New Mexico, as follows:

Section I ELECTION OF CHAIRMAN

The Board of County Commissioners shall,

Comunilssioners m and for the County of Li

al the [irst meeting of each year

choose one of their number as Chairman, who shall preside at that meeting and all

other mestings if present..
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The Chairman shall hove «2 the GULIES, POWSTS and respomsibilities of the get

forth in § 4-38-11 NMSA 1973 or aily other powers granted the Chaimman by

apphicable law,

The Board of County Commissioners shall, ai the first meating of each Vear, or

o8 soon vhzrealter as practicable, choose one of Lheir number as WVice-Chairman, who

shall preside at the meelings in the absence or mcapacity of the Chairman (rom anv

mzeling.  When presiding, (he Vice-Chairman shall have all the duties, powers and

Esponsionitias of the Chuirman us .ot forth in § 43817 NMSA

J978. or anv other
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Il any section, sub-section. senlence. clause. phrase or portion of this

Ordinance Is for any reason held invalid or unconstitutional by anv f=deral or state

Court of compelent Jjurisdiction, each portion shall be desmed a SEDArLe, disi. . wnd

independen' provision, and such holding shall not affect the validity of the remaiming

partions hereof]

Section 4. RECORDING

This Ordinance shall be recorded in a book kept for that pumose and shall be

authenticated by the signature of the Lincoln County Clerk.

>ection 5: EFEFECTIVE DATE:

This Ordinance shall take eflect and be in ful] force and effect thirty (30)

days after its recording in the book kept by the County for that PUrpose.

PASSED, APPROVED AND ADOPTED this Q\

day of
MM 1993,
BOARD OF COUNTY COMMISSIONERS OF LINCOLN COUNTY. NEW
MEXICO

34/56.}“/&% VD g /////// //(///é/m//

MONROY ®IONTES, CHAIRMAN WILTON HOWELL MEMBER

=

STIRLING SPENCER, MEMBER L. RAY NTT?\L*“Y ME\/TBL:‘P\

BILL SCHWETTMAN ﬁ/\d‘:\IIBER
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Agenda Item No. 7

SUBJECT

Executive Session Pursuant to the Open Meetings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph
H.(7); and Discussion of the purchase, acquisition or disposal of real

property or water rights by the public body, Section 10-15-1, Sub-
Paragraph H.(8).

See attached list.



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Fira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

January 2, 2014

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS
ACT: DISCUSSION OF ALL THREATENED AND/OR PENDING LITIGATION SECTION
10-15-1, SUBPARAGRAPH H.(7}; AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS BY THE
PUBLIC BODY, SECTION 10-15-1, SUBPARAGRAPH H.(8)

New or Updated Matters since last report=*
1. Lodger=s Tax Issue B Casa del Cocinero B making regular payments

*2.  Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-200701364. Suit filed: October 15, 2007. Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing took place Dec. 13,
2013 with new filings of Suggestion of Death December 19, 2013.

3. Michael Wheaton v Paul F. Baca, Lincoln County Assessor, et. al. D-1226-CV-2011-00341.
Suit filed October 18, 2011. Notice of Appeal of Final Order of the Lincoln County Valuation
Protests Board.- Attorney has agreed to stay the case pending the decision from the Court of Appeals.

4, Coble Constructors, LLC, et al v Carl Kelley Construction Ltd. Co, et al. D-1226-CV-2012-
00003. Suit filed January 15, 2012. Complaint to Foreclose Mechanic=s Lien. Order granting
motion for resetting 4/17/13. Waiting on court date.

A. Alto Lakes Golf & Country Club, Inc. v. Barbara Fleming, and Jesus and Maria Guardiola,
et al. D-1226-CV-2011-00044. Suit filed February 18, 2011. Complaint to Foreclose Lien.
Counterclaim and Crossclaim suit filed by Washington Federal Savings on September 21, 2012
naming Board of Commissioners of Lincoln County and Lincoln County Solid Waste Authority.
*Stipulated and Default Judgment, Decree for Foreclosure, Order of Sale, and Appointment of
Special Master, entered by the Court on 8-12-13. L.C.=s lien was not extinguished and is still a valid
lien against the subject property. Order approving sale and Special Master=s Report filed Oct. 23,
2013



6. Johnathan Warren v. Lincoln County Detention Center, Emerald Healthcare Systems, et al.
2:12-CV-01086-CG-LAM. Suit filed October 19, 2012. Complaint for the Recovery of Damages
Caused by the Deprivation of Civil Rights.

7. Greentree Solid Waste Authority v. Lincoln County, et. al. D-0101-CV-2013-00104. Suit filed
January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent Injunction. *Order
Granting AL W&SD=s Motion for Judgment on the Pleadings and for Summary Judgment entered by
the court on 6-15-13. Mediation with Mr. Walker Nov. 11, 2013 was unsuccessful. Hearing for
plaintiff’s Motion to Reconsider scheduled with Judge Singleton Jan. 24, 2013

8. Rio Grande-Alameda, Ltd. v Paul Baca, Lincoln County Assessor D-1226-CV-2013-00005.
Suit filed January 9, 2013. Complaint for Refund of Taxes Paid. Defendant=s first motion to dismiss
or Summary Judgment filed Auvgust 29, 2013, with plaintiff=s response filed Oct. 4, 2013.
Defendant=s Reply to Motion to Dismiss or for Summary Judgment filed Oct. 21, 2013 Hearing
scheduled Jan. 6, 2014,

*9, Washington Federal Savings v. Timothy Rose; Chanda Rose; and Lincoln County D-1226-
CV-2013-001035. Suitfiled April 15, 2013. Complaint for Foreclosure. July 29, 2013 Lir to Bishop,
White, Marshall & Wetbel, P.S. advising of payoff amount through Aug. 5,2013. Lots 139, 169, 170
paid in full. Stipulated and Default Judgment ordering foreclosure filed Nov. 22, 2013, with legal
notices published in local newspapers.

10. Wells Fargo Bank, NA, et al v. Jerry Turner, Board of County Commissioners of the County
of Lincoln, New Mexico, et al. D-1226-CV-2013-00129. Suit filed May 6, 2013. First Amended
Complaint for Foreclosure filed by Morel on June 21, 2013.

11.  State of New Mexico (Lincoln County) v. Stephen Gore M-30-MR-2013-00113. Citation filed
June 17, 2013, Lincoln County Seolid Waste Ordinance 2009-03 Violation. Notice of Sentencing
Hearing scheduled for Dec. 4, 2013. Documentation was supplied showing Mr. Gore in in
compliance. Dismissal filed Dec. 4, 2013,

12. Steven Miller, et al. v. State Forestry Division, NM Energy, Minerals, and Natural Resources
Department, County of Lincoln, et al. D-1226-CV-2015-00160. Suit filed June 15, 2013. Lincoln
County Manager and Commissioners served July 9, 2013. Complaint for Negligence, Injury and
Damages. On August 2, 2013, NMAC advised Attorney Bryan Evans has been assigned as counsel
for Lincoln County. Peremptory challenge of Judge Angie Schneider filed by Commission Chair
Jackie Powell. Judge Waylon Counts has been assigned the case Oct. 25, 2013. Hearing requested
Nov. 25, 2013 for state’s motion to dismiss.

13.  Barbara Diane Latham, et al v. Neal Cox, Ben Hazen, Lincoln County Sheriff=s Department
and the County of Lincoln. D-1226-CV-2013-00191. Suit filed July 19, 2013. Complaint for

2



Violation of Civil Rights, Wrongful Death and Damages by Attorney Gary Mitchell. LCSO and L.C
Manager were served on August 5,2013. Tort Claim Notice was filed on October 27, 201 1. Advised
NMAC has assigned the case to Brennan and Sullivan Law Firm 9/5/13. Case has been moved to
Federal Court August 30, 2013.

Tort Claims Notices Received or Threatened

2013
Allen, Katherine Elizabeth- Notice of Tort Claim against Lincoln County Detention Center
for alleged injuries sustained during transport.

Borrego, Albert - Tort Claim Notice received from attorney Gary Mitchell on June 14,
2013, alleging continued harassment to Albert G. Borrego by police while responding to a noise
complaint at Mr. Borrego=s residence on February 28, 2013, and a separate incident resulting in
Mr. Borrego=s arrest on March 5, 2013, due to an outstanding warrant, during which Mr. Borrego
allegedly sustained injuries while in custody due to an existing broken back injury.

Espinoza, Robert B Tort Claim Notice received from Robert Espinoza on June 4, 2013,
alleging property damage from vehicle accident while Linda Mullins, driving the LC Senior Center
meal delivery van ran off road hitting chain link fence, poles and railroad ties.

Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA inrecovery
efforts.

Montoya, Emilia L. - Tort Claim Notice received by attorney Freda Howard McSwane on
April 23, 2013, alleging injuries sustained by Ms. Montoya when a physical altercation took place at
the LCDC.

Ramos, Aaron - Tort Claim Notice received by attorney Robert J. Beauvais on April 18,
2013, (correspondence dated September 13, 2011) alleging concerns about Mr. Ramos= safety and
welfare and violation of his U.S. Constitutional rights.

Silva, Elmo B Tort Claim Notice received from attorney Richard Marquez November 6,
2013. Alleges false imprisonment for Mr. Silva, who was sentenced in the 12™ Judicial District
Court to 38 years filed on July 3, 1990.



Cathy and Steve Altstatt B Telephone conference with Cathy Altstatt on April 19, 2012,
concerning their unbuildable and unsellable Deer Park Valley lot due to lot size, septic tank set back
requirements, and an easement granted to Alto Lakes Water & Sanitation District for a water well.

Riordan, J.T. B Correspondence received from Theresa Riordan on March 28, 2012,
concerning her son=s treatment and detention conditions while being held in LCDC,

Sheridan, Michael B Tort Claim Notice received from Attorney, Jennifer Burrill on
February 21, 2012, claiming the Lincoln County Sheriff=s Department forced him to register as a sex
offender when he did not meet the requirements.

Biggs, M. Jolene B Tort Claim Notice received from Attorney, Adam Rafkin on February 6,
2012, claiming liability by the County of Lincoln by failing to maintain the surface of'the parking lot
across from the Lincoln County Courthouse in Carrizozo, NM.



LINGOLN COUNTY!  p.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 883010711 * (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 8

December 30, 2013

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager :

SUBJECT: Retention of Council to Represent Lincoln County in its Potential Withdrawal from

Greentree Solid Waste Authority

Purpose: To grant authorization to Manager and Attorney to retain Council.

The Commission has directed Manager and Attorney to identify Council to assist the County in
the legal process to withdraw from GSWA, should the decision be made to take that action.
Manager and Attorney have worked with several firms that have the experience and skills to
assist the county with this matter. Final selection and details of the agreement are to be
worked out.

Recommendation: Grant to Manager and Attorney authorization to finalize selection of Council
and terms of agreement.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



Counly of Lincoln

P.O Box 711 ® 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385
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AGENDA ITEM NO. 9

December 30, 2013

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Commission Letter of Support for Attorney Morel to NM Disciplinary Board
Purpose: Consider and Take Action on Issuing Letter of Support for Attorney Morel

Discussion: At its December 20" meeting, GSWA handed out a copy of the formal letter of complaint
it sent to the New Mexico Disciplinary Board against Lincoln County Attorney Alan Morel. The letter was
dated December 15" (Sunday). Based on the letter, key points are:

1. The complaint involves Mr. Morel’s representation of Sierra Contracting LLC, a private for-profit
company which directly competes with GSWA;

2. GSWA operated successfully and within budget until 2012, when efforts began to form the Alto

Lakes Water and Sanitation District (ALWSD);

When ALWSD went out to bid, Sierra Contracting obtained the bid;

4. Mr. Morel had a fiduciary duty to disclose his interest and representation of a competing private
solid waste collection business to the County, and to recuse himself from advising Lincoln County
regarding its participation in GSWA, or ALWSD;

5. GSWA accuses Mr. Morel of violating Rule 16-107 NMRA by breaching his duties of loyalty and
independent judgment;

6. Mr. Morel arranged for attorney Jack Brant to enter an appearance on behalf of Lincoln County
without the knowledge or informed written consent of his client.

\')J

While Mr. Morel and his council will be formally responding to the complaint with facts and legal
argument, the Commission should consider issuing a letter of support for Mr. Morel’s service to Lincoln
County to the Disciplinary Board. The letter would illustrate his long-term loyalty and independent
judgment to the Commission and the residents of Lincoln County; his disclosures to the Commission of
possible conflicts; and the latitude granted to Mr. Morel as terms of his conrtract.

Recommendation: Direct Manager to send a letter of support for Mr. Morel to the NM Disciplinary
Board.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax

(575) 648-4182 (575) 648-2381 (575) 648-2816



Counly of Lincoln

P.O Box 711 ® 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385
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AGENDA ITEM NO. 10

December 30, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager'!x

SUBJECT: Request of Waiver for Restitution Owed to Lincoln County by Gary Sugamosto

Purpose: Consider | Take Action on Waiver Request for Restitution Owed the County

Mr. Sugamosto was ordered by the Court to pay restitution to the County for expenses incurred
while a detainee at the Lincoln County Detention Center. Monthly payments have been
received since November, 2011. The County has received a request to have that obligation
waived. Mr. Morel will explain the details for the cause for the payments and the subsequent
request to have them waived.

Recommendation: Deny the waiver request.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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AGENDA ITEM NO. 11

December 31, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager ;ﬂ

SUBJECT: Bid Award for Loma Grande Ranch Water Impoundment Project

Purpose: To award bid 13-14-004

This bid is to install five (5) drainage retention ponds. The following bids were received and
opened on Monday December 30, 2013:

1. Renegade Construction, LLC with a bid of $28,013.36
2. Sierra Valley Contractors, LLC with a bid of $28,357.58
3. Southwest Paving & Grading DBA Ruidoso Sand & Gravel with a bid of $26,591.89

Recommendation: Manager recommends award to the low bidder, Southwest Paving &
Grading DBA Ruidoso Sand & Gravel with a bid of $26, 591.89.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax

P.O Box 711 ® 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385

(575) 648-4182 (575) 648-2381 (575) 648-2816



COUNTY OF LINCOLN
Carrizozo, NM 88301

Due: December 30,2013 '
2:00 p.m. Local Time

A mandatory pre-bid meeting will be held at the Lincoln
County Emergency Operations Center located at 111 Copper
Ridge Road, Angus, NM at 9:00 a.m. on December 23, 2013.



COUNTY OF LINCOLN
Carrizozo, NM

Invitation to Submit Bids

Loma Grande Ranch
Water Impoundment Project

Due: December 30, 2013 2:00 Local Time

SPECIFICATIONS

SCOPE OF WORK
Installing 5 drainage retention ponds

MANDATORY PRE-BID MEETING

A mandatory pre-bid meeting will be held at the Lincoln County Emergency Operation
Center located at 111 Copper Ridge Road, Angus, New Mexico at 9:00 am on
December 23, 2(13.

Pre-Construction Meeting

A pre-construction meeting will be held at the Lincoln County Emergency Operation
Center located at 111 Copper Ridge Road, Angus, New Mexico at 9:00 am on January
6,2014

START AND COMPLETION DATES
Work shall commence by January 6 2014. Contractor shall notify Justin King, Project
Manager, 719-510-0026, when ready to begin the projects.

Projects must be completed no later than January 20, 2014, weather permitting. The
Project Manager must approve weather-related nonwork days.

FINAL APPROVAL
All work requires acceptance and final approval by the Project Manager.

WAGE RATES
This project does not require a wage decision.

BID SHEET
Only one Bidder will be awarded the total project based on the lowest cost shown in the
TOTAL PRICE column. Bid prices shall include all taxes.

NEW MEXICO CONTRACTOR’S LICENSE

County of Lincoln
Bid # 13-14-004
Page 1 of 2



You must hold a current New Mexico Contractor’s License to bid on this work. Your
Contractor’s License number must be provided on the Bid Sheet.

BONDING AND WORKERS’ COMPENSATION

1. Bid Bond
A Bid Bond in the amount of at least 5% of the fotal price for the project must
accompany the bid.

2. Performance and Payment Bonds
Performance and Payment Bonds in the full amount of the award, including
applicable taxes, will be due before the Notice to Proceed is issued and before the
commencement of work.

3. Workers’ Compensation and General Liability Insurance
Successful Bidder must furnish proof of Workers’ Compensation Insurance and
General Liability Insurance (refer to General Instructions, Terms and Conditions
enclosed) before Notice to Proceed can be issued and work begun.

NEW MEXICO RESIDENCE PREFERENCE NUMBER

If you hold a New Mexico Residence Preference Number and wish to have is applied to
this bid, you must enter the Preference Number in the space provided on the Bid Sheet.
Lincoln County is not responsible for determining your status or entering the Preference
Number after the bid closes.

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Effective May 17, 2006 Chapter 81, Laws of 2006 requires and prospective contractor
seeking to enter into a contract with any state agency or local public body to file a
“Campaign Contribution Disclosure Form™ with that state agency or local public body.
THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTARACTOR
WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCL.OSURE.

GENERAL INSTRUCTIONS, TERMS AND CONDITIONS
Lincoln County General Instructions, Terms and Conditions are included in this bid and
are applicable to it and the resulting award.

County of Lincoln
Bid # 13-14-004
Page 2 of 2



LINGOLN COUNTY P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 12

December 30, 2013

MEMORANDUM
T County Commissioners
FROM: Nita Taylor, Lincoln County Managerﬂ)(

SUBJECT: Payment in Lieu of Taxes (PILT)

Purpose: Consider [ Take Action on Resolution No. 2013-26 Supporting the Full Funding of
Payment in Lieu of Taxes from the Federal Government

Discussion:  Lincoln County has been reliant of PILT funding for years, with the FY13 payment
totaling $1,536,831. As of this date, Congress has not yet acted to provide FY2014 funding for
this program. Without this funding, all impacted counties will be forced to implement budget
contingency plans, perhaps cutting critical local government services.

® See Enclosure1 for the NACo Legislative Action Alert and corresponding letters counties
were requested to support;

* See Enclosure 2 for letter sent by Senators Udall and Heinrich and others to the chairs
and ranking members of the Senate Appropriations Committee and Interior
subcommittee calling on them to fully support and fund the PILT program.

* See Enclosure 3 for Lincoln County Resolution 2013-26, requesting swift passage of
legislation to extend mandatory PILT funding for FYT2014 to the previously authorized
levels and beyond.

Recommendation: Approve Resolution 2013-26 supporting the passage of federal legislation
extending PILT payments for FY 2014..

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



FY2014 PILT
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NACo Legislative Action Alert

FY2014 Payment in Lieu of Taxes (PILT) Payments in Jeopardy
Urge Congress to Fund the PILT Program
In the Final FY2014 Appropriations Measure

Dear NACo Members and Friends:

Please join the National Association of Counties (NACo) in urging Congress to fund the PILT
program! Congress has not yet acted to provide FY2014 funding for the Payment in Lieu of Taxes
(PILT) program (administered through the U.S. Department of the Interior), which has caused much
concern for counties that have already begun the budget process for next year. Without
congressional action, counties will be forced to implement budget contingency plans—making cuts
to critical local government services.

NACo is sending a letter to House and Senate Appropriations Committee leaders calling on them to
fund PILT in FY2014. We need as many county officials, state associations of counties and other
stakeholder groups to sign the letter as soon as possible! PLEASE DISTRIBUTE THIS TO YOUR
NETWORKS!

= Click here to view the letter

Please complete the information below, to sign onto the PILT letter:

County: [County of Lincoln ]
State: |[NM_ v
Name: |Nita Taylor J

Title: [County Manager
Email: |NTaonr@linoolncountynm,gov

Subi
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Action Alerts Upcoming Events Board of Directors County News U.8. Communities Green Government Presidential Initiative
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Policy Positions Annual Conference Officers Model County Programs ~ Dental Discount Program  Smart Justice Contact/Visit Us
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NACo Affiliates

™

E 8 in

Enece L

http://www.naco.org/legislation/policies/Pages/pilt_action_form.aspx 12/19/2013



January ##, 2014

The Honorable Barbara Mikulski The Honorable Richard Shelby
Chairwoman Vice Chairman

Committee on Appropriations Committee on Appropriations

United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

The Honorable Hal Rogers The Honorable Nita Lowey

Chairman Ranking Member

Committee on Appropriations Committee on Appropriations

United States House of Representatives United States House of Representatives
Washington, DC 20510 Washington, DC 20510

Dear Chairwoman Mikulski, Chairman Rogers, Vice Chairman Shelby, and Ranking Member
Lowey:

As the House and Senate Appropriations Committees works to develop a final Fiscal Year (1Y)
2014 spending measure, we respectfully request that your committee fully support the Payment
in Lieu of Taxes (PILT) program. The PILT program provides critical funding to nearly 1,900
counties in 49 states and three U.S. territories. As you know, the recently adopted budget
resolution included a deficit neutral reserve fund placeholder for P1LT. With this bipartisan
acknowledgment to fund the program, we respectfully request that the program be fully funded
and appropriately offset in the upcoming appropriations bill.

PILT is currently authorized at $425 million for fiscal year 2014 to help offset losses to local
governments from the presence of non-taxable federal lands through direct payments to counties
and other local governments. Counties with federal land in their jurisdictions often provide vital
services on those lands, such as solid waste management, search and rescue and emergency
medical services. A fully funded PILT program helps to offset the loss of these important
revenues and fulfill the federal governments’ obligation to local communities with large amounts
of federal land.

In July 2012, President Obama signed into law PL 112-141, the Moving Ahead for Progress in
the 21" Century Act (MAP-21). Included in the legislation was mandatory funding for PILT.
After implementation of the Budget Control Act (sequestration cuts), counties received roughly
$400 million in FY 2013. Unless Congress acts, Counties will have received their last fully
funded PILT disbursement in June of 2013.

We urge you to consider the economic hardship that counties across the nation will face if the
PILT program is not given consistent funding. We understand the Appropriations Committee
has some difficult funding decisions coming up and we appreciate your consideration of this
important issue. Moving forward, I hope that we can work together to seek a long-term funding
solution to provide a consistent and stable source of funding for the nation’s PILT counties.

Respectiully,

[insert list of county officials and state and national county organizations]



Wimted States Scenate

WASHINGTON, DC 20510

December 23. 2013

The Honorable Barbara Mikulski The Honorable Richard Shelby
Chairwoman Vice Chairman

Committee on Appropriations Committee on Appropriations
The Capitol S-128 The Capitol S-146A
Washington, DC 20510 Washington, DC 20510

The Honorable Jack Reed The Honorable Lisa Murkowski
Chairman Ranking Member
Subcommittee on Interior. Environment Subcommitiee on Interior. Environment
Committee on Appropriations Commiltee on Appropriations
SD-131 SH-125

Washington, DC 20510 Washington. DC 20510

Dear Chairwoman Mikulski. Vice Chairman Shelby. Chairman Reed. and Ranking Member Murkowski:

As the Senate Appropriations Committee works to develop a final Fiscal Year (FY) 2014 spending
measure, we respectfully request that your committee fully support the Payments in Lieu of Taxes ( PILT)
program. The PILT program provides critical funding to nearly 1.900 counties in 49 states and 3 U.S.
territories. While the Bipartisan Budget Act of 2013 included a placeholder for PILT. we want to make
certain that the program is funded in the upcoming appropriations bill.

PILT is authorized at $425 million for FY 2014 1o help offset losses 1o local governments from the
presence of non-taxable federal lands. As you know. property taxes fund county governments allowing
them to provide essential services such as law enforcement. public safety. infrastructure maintenance,
education. and health services for local communities. A fully funded PILT program helps to offset the
loss of these important revenues and fulfill the federal government’s obligation to local communities with
large amounts of federal land.

We urge you to consider the economic hardship and uncertainty that counties across the nation w ill face if
the PILT program is not given consistent funding. We understand the Appropriations Committee has
some tough funding decisions in the coming weeks. and we appreciate your consideration of this
important issue. Moving forward. we hope that we can work together to seek a long-term solution to
provide a consistent and stable source of funding for the nation’s PILT counties.

Sincerely.

wot %G ol

Senator Michael B. Enzi Senator Tom Udall
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RESOLUTION NO. 2013-26
SUPPORTING THE FULL FUNDING OF PAYMENT IN LIEU OF TAXES (PILT)
FROM THE FEDERAL GOVERNMENT

WHEREAS, the Board of County Commissioners met in a Special Commission Meeting
at 8:00 a.m. on January 2, 2014, in the Lincoln County Commission Chambers, 300 Central Ave,
Carrizozo, New Mexico; and

WHEREAS, The PILT program was established in 1976 to offset costs incurred by
counties for services provided to the federal government and to the users of public land; and

WHEREAS, according to estimates from the National Association of Counties, current
PILT funding provides a small fraction of what counties would receive in property taxes if the
lands and facilities were privately owned; and

WHEREAS, Congress needs to ensure that PILT payments adequately reimburse local
governments for lost tax revenue associated with federal ownership of public lands; and

WHEREAS, PILT has become a critical component of local government budgets; and

WHREAS, this funding ensures that Counties remain able to provide necessary basic
services ranging from fire suppression to law enforcement activities; and

WHEREAS, in 2013 Lincoln County received $1,536,831 in PILT; and,

WHEREAS, among other things, this money aided in funding fire suppression, law
enforcement, and road improvements in the County; and,

NOW, THEREFORE, BE I'T RESOLVED by the Board of County Commissioners of
Lincoln County that the county respectfully requests swift passage of legislation to extend
mandatory PILT funding for FY 2014 to the previously authorized levels and beyond; and

PASSED, APPROVED AND ADOPTED by the Lincoln County Board of
Commissioners at its” special meeting of January 2, 2014.

Board of Commissioners
Lincoln County, State of New Mexico

Jackie Powell, Chairwoman Preston Stone, Vice Chair
Kathryn Minter, Member Mark Doth, Member
Dallas Draper, Member ATTEST:

Rhonda Burrows, Clerk
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County of Lincoln

'LINCOLN COUNTY
o=

www.lincolncountynm.net

AGENDA ITEM NO. 13 ill){

December 30, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: County Contribution to Uncompensated Care Pool & Medicaid Rate Increases

Purpose: Consider [ Take Action on NMAC Proposed Counter-Proposal to NM Human
Services Department Proposal for Hospital Funding

Discussion: At its December 17" meeting, the Commission heard comments from Scott
Annala, Indigent Health Care Administrator, regarding recommended solutions to the changing
costs of providing care to Lincoln County’s indigent community and to making payments for
Uncompensated Care to Lincoln County Medical Center. Mr. Annala and Manager attended the
Legislative Health and Human Services Committee meeting held in Santa Fe on December 20",
Addressing the Committee were: 1) Brent Earnest, Deputy Secretary, Human Services
Department; 2) Steve Kopelman, NMAC Executive Director; and 3) Jeff Dye, President, New
Mexico Hospital Association.

e See Enclosure 1 for Handout illustrating historical, current and future processes for
dealing with support to hospitals. On January 1, the Sole Community Provider Program is
being replaced with the Safety Net Care Pool (also called the Uncompensated Care
Pool), and hospital rate increases for former SCP hospitals. Individual payments to
hospitals from the state (with matching federal funds) will be tied more directly to the
amount of care provided by each hospital rather than the amount of funds contributed
by the counties in which the hospital resides. Per Mr. Earnest’s proposal, these
initiatives would funded by each county dedicating an existing 1/8" tax increment (or its
equivalent) to this program.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax

(575) 648-4182 (575) 648-2381 (575) 648-2816

P.O Box 711 ® 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385



e See Enclosure 2 for a spreadsheet that illustrates the county contributions for the past
three years, compared to the amount that the 1/8" GRT increment would equate to
($566,385). The 1/8M increment is less than what the county has paid historically.

NMAC’s counter-proposal is basically to obtain from each county an annual commitment
for funding in an amount that would equal 1/16"™ GRT increment. ($283,192) It would the
County’s option as to how the funds were funded. le., GRT increment, general fund, mill
levy. 1t would not be intercepted funds.

Based on NMHSD estimations, Lincoln County Medical Center would receive more funds,
based on uncompensated care levels, than the County would contribute. That is not the
case with a number of counties.

Both recommendations are merely recommendations at this time. However, legislationis a
certainty. See Enclosure 3 for an e.mail correspondence from Steve Kopelman transmitting a
memo and a request for information from David Abbey, Director of the Legislative Finance
Committee. Itis clear that Mr. Abbey thinks the Counties should be able to collectively |
contribute the $36 million to the program, when it the past the collective total was $56 million in
FY12.

Recommendation: Consider opting into NMAC’s counter-proposal, which would commit
funding in the estimated amount of $283,192 toward the state’s new Safety Net Care Pool and
rate increases for higher Medicaid rates; OR review the information at the January 14"
Commission meeting.
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Hospital Payments and County Indigent Funds

Presentation to the Legislative Health and Human Services Committee
Brent Earnest, Deputy Secretary, Human Services Department
December 20, 2013

s g

Sole Community Provider Payments — Historically

* The program provided additional payments to support hospitals in New Mexico that are the
principal or sole provider of hospital services in their service areas, as well as the primary point
of access to health care for uninsured or indigent patients.

» Available funding generally grew every year, and payments reached $278 million by FY11.
Counties, since the program’s inception, contributed matching funds for these payments. ${ate
general fund appropriations did not support this program.

e The program helped county governments meet their statutory obligations to provide or pay for
the care of indigent patients in their counties.

Change and Transition in 2013

¢ Atthe end of 2012, the state faced a reduction in the amount of money available for hospitals
under the Sole Community Provider Program.

¢ The change would have reduced payments by more than 70% -- from $246 million to only $69
million dollars for FY13.

e Recognizing the severe impact this reduction would have on hospitals, HSD proposed a new
payment structure to the federal government (CMS) that resulted in payments in FY13 of $159
million.

— The state and the managed care organizations now participate in these payments
— Counties continue to provide fhe state matching funds
® Paymént structure serves as a bridge to new program starting in 2014.
Safety Net Care Pool and Hospital Rate Increase

* H5D negotiated with the Centers for Medicare and Medicaid Services {CMS), through the
Centennial Care waiver, a replacement program and funding for this same set of hospitals.

e Beginning January 1, the Sole Community Provider Program is replaced by:

1. Safety Net Care Pool — Payments to reduce uncompensated care (beginning Jan. 1,
2014) and hospital quality improvements (beginning 2015); $68.8 million in 2014

*  $68.8 million available for payments to address uncompensated care

Ence .



°  Regquires a standard definition approved by CMS
*  UC pool payments focused first on smaller hospitals
2. Hospital rate increases for former SCP hospitats;

+ 5120 million to $130 million for higher Medicaid rates for former-SCP hospitals,
increasing the amount they receive for inpatient services

¢ Larger hospitals that do more Medicaid business benefit from this increase
* These changes will alter the distribution based on the amount of services provided by hospitals.

o Individual hospital payments can no longer be tied directly to the amounts contributed
by counties.

o Instead tied more directly to the amount of care provided hy those hospitals

s To put these payments into effect, HSD needs a consistent, dedicated revenue stream. HSD
cannot turn these payments on and off depending on a changing level of county support.

o County funding is still necessary to continue supporting these hospitals,

o Proposed dedicating an existing 1/8™ tax increment, ar the equivalent amount, to this
program.

o HSD, counties and hospitals working to find an agreeable county funding solution,
hecause without a dedicated, consistent revenue stream, HSD cannot increase base
hospital rates.

o Dedicating an existing 1/8”‘ iax increment, or its equivalent, would mean counties, in
total, would contribute less money than they have historically.

o And new general fund appropriations may be necessary to make up the difference, or
the hospital rate increase would need to be lower.

Other Considerations and Benefits

* Medicaid expansion significantly reduces the burden on county indigent fund programs and
reduces uncompensatad care at hospitals. Coverage options through the health insurance
exchange will do the same.

s Creates a stable, more predictable, and more transparent hospital payment structure.
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Nita Taxlor _ _

Subject: FW: Indigent Care--Response Needed!

From: Steve Kopelman [mailto:skopelman@nmcounties.org]
Sent: Monday, December 30, 2013 8:32 AM

To: Managers Affiliate; Health Care Affiliate

Cc: Executive Committee

Subject: Indigent Care--Response Needed!

The Legislative session is fast approaching, and the issue of financing the uncompensated care pool and sole
community hospital base rate increase is far from resolved. On Friday I received the attached letter from David
Abbey, the Le%islative Finance Committee Director. David would like a summary of how counties have used
the second 1/8™ gross receipts tax increment. Section 7-20E-9.D of the New Mexico General Statutes reads, in
part, that “[a] county...imposing the second one-eighth increment of county gross receipts tax shall be required
to dedicate the entire amount of revenue produced...for the support of indigent patients who are residents of
that county.”

I would appreciate if each county would provide the following information for FY 2013. Since time is of the
essence I request that you respond no later than January 3rd:

Ambulance Services: $  21,896.55 :
Sole Community Hospital: $_ 1,371,889.88 :
Hospital (Out of County): $__ 197,525.79 :
Mental Health: $  93,086.89 :
Nursing Home/Rehab: $ 0 :
Hospice: $ 5,360.00 s
Substance Abuse/Rehab:  § 9,342.00 s
Community-Based— $  56,015.77 :

(Primary care, office visits,
Prenatal, dental, labs)

Indigent Burials: ) 9,800.00 :
TOTAL: $_ 1,764,916.88

In addition, please provide below any additional funds your county expended for your indigent care program
including, without limitation, administrative costs (salary and benefits, operating and planning, etc.):

$_44,695.84 .Salaries
$_8,552.48 .Benefits
$__4,806.07 .Operational
S_50,467.74 .Care of Prisoners
$_108,522.13 .TOTAL

Please contact me if you have any questions in responding to this survey. Again, this information is crucial
and we need your responses by January 39, Thank you.

Steven Kopelman
Executive Director

ENce. 3
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Representative Luciano “Lucky” Varela State of New Mexico

Chairman :

d LEGISLATIVE FINANCE COMMITTEE
Representative Willlam “Bill” J. Gray 325 Don Gaspar, Suite 101 * Santa Fe, NM 87501
Representative Larry A, Larrafiaga Phone: (505) 986-4550 » Fax (503) 986-4545

Representative Henry “Kiki” Saavedra
Representative Nick L. Salazar .
Representative Edward C. Sandoval David Abbey
Representative Don L. Tripp Director

Representative James P. White

Senator John Arthur Smith |

Vioe-Chqirman

Senator Sue Wilson Beffort
Senator Pete Campos
Senator Carlss R. Cisneros
Senator Carroll H. Leavell
Senator Howie C. Morales
Senator George K. Munoz
Senator Steven P, Neville

December 23, 2013

Mr, Steven Kopelman, Executive Director
New Mexico Association of Counties

444 Galisteo Street

Santa Fe, NM 87501

Dear Steven,

I have been pleased at the continuing dialogue between the Association, the counties, the
hospitals, the administration, and the legislature over financing a replacement for the Sole
Community Provide (SCP) program. However, time is short before the 2013 legislative session,
and I believe that an informed debate over the merits of the proposals to finance the
uncompensated care pool and hospital provider rate increase is hampered due to a lack of
information about county spending on indigent and uncompensated heatthcare.

HSD data shows that county contributions toward SCP and upper payment limit programs
exceeded $46 million in FY11 and $56 million in FY12, and yet the counties believe the $36
million transfer requested by HSD, which would net $192 million in federal funds, would be a
hardship. Counties indicate that funds are needed for indigent services, despite the impending
implementation of Medicaid expansion for adults, We need a comprehensive report on uses by
county of the 1/8" gross receipts tax receipts by the start of the 2014 legislative session. We
don’t believe this would be difficult—Section 27-5-5.1 of the Indigent Hospital and County
Health Care Act already requires an annual report on all indigent heaith care funded by counties.

This information would greatly assist all parties to understand care components that might not
benefit from Medicaid expansion and for which other funding sources might be obtained. This
in turn, might further relieve the counties from the burden of providing indigent care.



s Letter to Mr. Steven Kopelman
Page 2 of 2, December 23, 2013

Thank you for your assistance.

Sincerel

David Abbey, Director

DAL

Cc:  Representative Luciano, “Lucky” Varela, Chairman, Legislative Finance Committee
Senator John Smith, Chairman, Legislative Finance Committee
Dr. Tom Clifford, Secretary, Department of Finance and Administration



