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COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners

Jackie Powell, Chair Kathryn Minter, Member

Mark Doth, Vice Chair Dallas Draper, Member
Preston Stone, Member

Minutes
Tuesday, July 16, 2013

Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on July 16,
2013 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico. '

1. Call to Order

Chair Powell called the Regular Meeting of the Board of County Commissioners to order at
8:33:04 AM.

2. Roll Call

Roll Call. ,
Present: Chair Powell, Commissioner Minter, Commissioner Sione, Commissioner Doth,

Commissioner Draper.

Others present included Nita Taylor, County Manager; Alan Morel, County Attorney; and
Rhonda Burrows, County Clerk.

3. Invocation
The invocation was presented by Pastor Hayden Smith.
4. Pledge of Allegiance

a) Pledge —U.S. A. Flag — Commissioner Draper
b) Salute — N.M. Flag — Chair Powell

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary.
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner  Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.
6. Approval of Minutes
June 25, 2013 - Regular Commission Meeting

Motion: Approve the minutes of the June 25, 2013 Regular Commission Meeting with the
removal of Exhibit B. Action: Approve, Moved by Commissioner Minter, Seconded by

Commissicner Doth.
Vote: Motion carried by unanimous vote (summary: Yes = 5).
Yes: Chair Powell, Commissioner Minter, Commissicner Sione, Commissioner Doth,

Commissioner Draper.
7. Approval of Consent Agenda
a) Payroll/Accounts Payable/Budget/ Expenditures
b) Treasurers Financial Report for the Month ending June 30, 2013
¢) Alpine Village Sanitation District Mill Levy Tax Rate Approval
Motion: Approval of Consent items as presented. Action: Approve, Moved by Commissioner
Doth, Seconded by Commissioner Minter.

Page 1 of 13



3174

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

SEE EXHIBIT A: Copies of Consent ltems are attached hereto in reference thereto made a patrt
hereof.

8. Smokey Bear District Ranger Update

Loretta Benavidez, Public Information Officer for the Lincoln National Forest presented a
Briefing Paper for Ranger David Warnack.

Ms. Benavidez reported the Lincoln National Forest moved from Stage Il to Stage | fire
restrictions on July 13, 2013. Ms. Benavidez stated the USFS would consider removing all
restrictions in the near future dependent upon continued moisture.

Ms. Benavidez stated the Smokey Bear Ranger District was developing a three year plan to
rebuild the South Fork Campground above Bonito Lake.

Ms. Benavidez informed the District was conducting a NEPA review of grazing allotments at
Hale Lake and East Hale Lake and anticipated a public comment period on the process
beginning the end of July 2013.

Ms. Benavidez stated the District had received approval from the Regional Forester to begin
aerial gunning of feral hogs in the Capitan Wilderness with the operation was begun on July 15,
2013. -

9. Greentree Solid Waste Authority (GSWA) Update

Ms. Taylor provided the GSWA minutes from the Regular Meetings of May 30, 2013 and June
25, 2013 as well as the Special Meeting of July 1, 2013,

Commissioner Draper questioned if the Manager had notified GSWA of the Board of
Commissioners desire to seek mediation. Ms. Taylor confirmed a letter had been emailed and
forwarded by regular mail requesting GSWA’s agreement to mediation but no response had
been received as of this date.

10. Lincoln County Detention Center Update

Ms. Taylor presented Warden Arthur Anderson’s report on bookings and releases. Ms. Taylor
noted the total population was 148 as of this date.

Commissioner Stone questioned the lack of US Marshall inmates at the facility. Ms. Taylor
informed when the Detention Center reached maximum capacity the Warden did not accept
these inmates.

Commissioner Draper questioned if the inability to accept BIA and US Marshall inmates due to
capacity would affect County revenue for housing those prisoners. Ms. Taylor confirmed this

was the case but reminded it was the duty of the County to house County prisoners first and
foremost.

Commissioner Doth requested a breakdown of inmates by gender for review.
11. 9:00 A.M.: Lodger’s Tax Applications with backup material:

a. Application: Application : Christmas Jubilee $1,000, November 8-10, 2013 Betty
Leonard/Ruidoso Valley Greeter .

b. Application: Carrizozo Luminarias $200, December 24, 203 Fran Altieri/Carrizozo
Chamber of Commerce

c. Application: 20" Annual Carrizozo Street Fair $1,000, September 1-2, 2013, Fran
Altieri/Carrizozo Chamber of Commerce

d. Application: Tour de Ruidoso $4,000, September 28, 2013, Michelle Thurston/
Bicycle Ruidoso

Page2 of 13



3175

e. Application: Lincoln County Cowboy Symposium $5,000, October 11-13, 2013,
Sunny Hirschfeld/The Race Horse Hall of Fame/Hubbard Museum

Commissioner Doth expressed concern about two applications which indicated no other funding
source for their events other than Lodger's Tax. Commissioner Doth suggested the Lodger’s
Tax Committee consider this factor when reviewing applications.

Motion: Approve the Applications of Carrizoze Luminarias for $200; Carrizozo Street Fair for
$1000; Tour de Ruidoso for $3500; and the Cowboy Symposium for $5000, Action: Approve,
Moved by Commissioner Doth, Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

Review of the documentation provided by the Lodger's Tax Committee indicated the
Committee’s actual recommendation for approval for the Application by Tour de Ruidoso was
$2500.

Motion: Reconsider the Application for Tour de Ruidoso and approve for $2500, Action:
Approve, Moved by Chair Powell, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

12 Resolution 2013-5 Re-Affirming Support of the SunZia Southwest Transmission
Project

Ms. Taylor summarized the discussion at the Regular Meeting of June 25, 2013 after which the
Manager was directed to update the original Resolution of support for reaffirmation by the
current Board of Commissioners.

Ms. Taylor presented copy of a resolution preferred by SunZia and a second copy of the
resolution preferred by White Sands Missile Range WSMR). Ms. Taylor noted the resolution
proposed by WSMR tied the County’s support specifically to the most northern route identified
by the BLM.

Chair Powell commented the previously approved Lincoln County Resolution of Support
included a map attachment which identified a particular route. Chair Powell questioned if a new
resolution of support was adopted which route would be identified. Commissioner Doth
suggested striking the description of any specific route and simply reaffirming support for the
SunZia Transmission Line project to move forward. Commissioner Minter suggested the item
be postponed for further consideration of which particular route was of most benefit.
Commissioner Minter noted the lack of input from White Sands Missile Range during the
discussion at the previous meeting. Commissioner Draper and Commissioner Stone supported
reaffirmation of the project by the current Board of Commissioners without identifying a
particular route. Commissioner Minter requested language be included which pledged support
so long as the project received no federal funding.

Motion: Adopt the Resolution striking all reference to any preferred route, Action: Approve,
Moved by Commissioner Doth, Seconded by Commissioner Draper.

Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0).

Yes: Chair Powell, Commissioner Doth Commlssmner Draper, Commissioner Stone.

No: Commlssmner Minter.

Motion: Support the SunZia project only if the project received no federal funding. Action:
Approve, Moved by Commissioner Minter, None seconded.
Motion died for lack of a second.

SEE EXHIBIT B: Copy of Resolution 2013-5 is attached hereto in reference thereto made a
part hereof.

13. Consider Rescinding Current Ban on Burning, or in the Alternative, Renewal of
Fire Restriction Resolution 2013-6

Ms. Taylor reporied the USFS had modified their fire danger from very high to high and the
Behavior Research Center in Missoula, Montana currently listed area fire danger as moderate.
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Spencer Baldwin, Coordinator of Emergency Operations requested the current burn ban be
rescinded. Mr. Baldwin noted the County typically followed State of New Mexico restrictions
which had been rescinded.

Motion: Rescind Resolution 2012-32. Action: Approve, Moved by Commissioner Minter,
Seconded by Chair Powell.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

14. Consideration of Requesting Board of Financing Funds for SIMS Table / Matching
Funds for NMDHSEM Grant ($3.5 million)

Ms. Taylor reminded during the Regular Meeting of June 25, 2013 the Board of Commissioner’s
requested the Governor's office to assess the possibility of funding for continued mitigation
efforts. Ms. Taylor relayed the request for assistance for matching funds of $388,000 annually
for three years for the anticipated $3.5 million FEMA/Department of Homeland Security grant
and or a SIMS Table with the associated mapping software. Ms. Taylor stated Greg Myers,
Superintendent of the NM Department of Homeland Security and Emergency Management
suggested the County seek funding from the NM Board of Finance. Superintendent Myers also
suggested the County seek additional capital outlay. Ms. Taylor informed the next NM Board of
Finance meeting was scheduled for September 17, 2013 and requested approval to submit
formal requests for the matching funds and for the SIMS Table.

Motion: Authorize the Manager to seek funding from the Board of Finance for matching funds
for the FEMA Grant and or the SIMS Table. Action: Approve, Moved by Commissioner Doth,
Seconded by Commissioner Draper.

Commissioner Minter requested a description of the SIMS Table and the anticipated costs. Ms.
Taylor stated the cost was approximately $36,000 to $40,000. Spencer Baldwin of the EOC
informed a SIMS Table facilitates three dimensional simulations for planning for fire and flood
mitigation efforts utilizing actual GIS maps.

Commissioner Minter noted the cost of the item was included in the proposed budget. Ms.
Taylor confirmed this was the case but suggested the authorization to seek funding from the
Board of Finance be approved to provide an additional option to fund the request.

Vote: Motion carried by unanimous vote (summary: Yes = 5).
Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.
10. Lincoln County Detention Center Update (continued)

Warden Arthur Anderson responded to Commissioner Doth’s question regarding the number of
females housed at the Detention Center stating currently there were 28 females and 120 male
inmates. Warden Anderson extended an invitation to the Commissioners and anyone from the
public who wished to participate in the quarterly review of the facility to have lunch.

15. 9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS

Dan Hicks, Chief of Staff of White Sands Missile Range (WSMR) thanked the staff of Lincoin
County for participation in the ongoing Joint Land Use Study. Mr. Hicks informed WSMR
realized the importance of the SunZia transmission line to local landowners.  Mr. Hicks
discussed how certain routes for the transmission line would impact the mission of WSMR. Mr.
Hicks expressed the Department of Defense (DOD) and WSMR's continued efforts to
encourage SunZia and the BLM to alter their approved route recommendation to the northern
most route. Mr. Hicks requested the County consider a more definitive resolution to encourage
adoption of the more northern route. There was a general discussion about the role of Lincoln
County in the decision making process and there was a general consensus the decision
regarding the best route was the responsibility of the various federal and state agencies
involved. Chair Powell noted the wording of the current Resolution did not preclude support for
a more northern route.

Mac Bell of the Corona Landowners Association commented the identified route was chosen by

the Bureau of Land Management and not SunZia. Mr. Bell stated since the BLM was the
responsible agency there would be an Environmental Impact Study involving both a thirty day
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comment period and a thirty day protest period during which other agencies such as WSMR
could protest. Mr. Hicks confirmed WSMR had lodged a formal protest.

Rhonda Burrows, Clerk provided copies of legislative resolutions from each of the Association of
Counties Affiliates to be considered by the NMAC Board of Directors at the next meeting. Ms.
Burrows discussed the County Clerk Affiliate’s Resolution opposing the funding of Special
Elections by Political Action Committees. Ms. Burrows stated other elected officials could
provide comments or recommendations regarding the resolutions to her as the appointed Board
Member for Lincoln County.

Commissioner Draper discussed recent attendance at the Southeastern New Mexico Economic
Development District meeting during which there was debate about a House Memorial
regarding the banning of certain books in schools. Commissioner Draper reported his
opposition to this action as a representative of the County.

Commissioner Draper reported on a requirement for all capital outltay project funding
disbursements to be dependent on the provision of audit findings by relevant State
Departments. Ms. Taylor confirmed Lincoln County was impacted by this policy change. Ms.
Taylor informed the capital outlay request for $25,000 for the Bonito Road project, approved by
the legislature, was rejected after a finding from the Department of Transportation that a part of
the County's audit did not support the allocation. Ms. Taylor stated all other capital outlay
requests passed this audit test. Ms. Taylor stated this decision was still under review and
anticipated providing an update at the next meeting.

Chair Powell recessed the Regular Meeting at 9:53:41 AM and reconvened at 10:12:38 AM.

17. Manager's Report

1. USDA - Natural Resources Emergency Watershed Protection Funds (EWP) -
The Manager reported receipt of $355,481 of Litlle Bear Fire (5029) non-exigency
money as of June 11, 2013. The Manager stated the fund must be used within 220 days
of receipt, with a targeted project completion date of January 17, 2014. The County will
partner with NRCS, and South Central Mountain RC and D to review Damage Survey
Reports completed last year, determine whether the work still needs to be done, contact
the landowners, and complete the project. The County and or landowner match is 25%
which may be met by in-kind contributions.

2. NM DHSEM Mitigation Project Grant — The Manager stated work continued on
the $3.5 million grant application with routine meetings held with both the NM Homeland
Security State Mitigation Officer and FEMA grant management personnel. Specific
parcels of land were identified for freatment as a prerequisite to completing the required
Benefit Cost Analysis. The County match for this grant is 25%, however, once the funds
have been granted, the County can opt to terminate efforts at any time.

Curt Temple, Planning Director stated an Environmental Assessment was required for each
parcel identified. Mr. Temple advised he would complete the Benefit Cost Analysis for the
projects and King Industries, under contract with the County, would complete the Environmental
Assessments.’ '

Commissioner Stone questioned total acreage of the proposed projects. Mr. Temple stated
approximately 3500 acres were identified but anticipated actual thinned acres to be
approximately 2500 acres as some owners might decline to participate. Mr. Temple clarified
while the project planning would involve cooperating agencies such as State Forestry, actual
thinning would occur on private land only.

Commissioner Draper questioned if landowners who had thinned property on their own might
receive some reimbursement. Mr. Temple stated the terms of the grant would preclude any
reimbursement for work previously done.

3. State and Federal Forest Grants — The Manager met with the local Regional
State Forester to review new policies for grant administration. The Manager discussed
the three optional levels of involvement under which the County may work with State

Forestry:
a. Vendor — 5% Administration Fee (State Forestry responsible for most
tasks)
b. Sub-recipient — 10% Administration Fee (County or contractor

responsible for more of the tasks);
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C. Sub-recipient — 15% Adminisiration Fee (County or contractor
responsible for most of the tasks).

The Manager recommended determinations of participation be made on a grant-by-
grant, basis. The Manager reminded of two pending projects: a Federal grant for
$148,000 for the Cedar Creek NFL and a State grant for $238,000 for Moon Mountain.

The Manager stated NM State Forestry personnel periodically review County audits. The
frequency of State review to be dependent on Federal audit requirements which are
triggered by the use of $500,000 or more of federal funding. The Manager noted since
the County had audit findings in last year's single audit for federal funded projects, the
State would review current County processes and provide information.

4, Funding Sources Requested from the Governor and Congressional
Delegation. The Manager reminded the Governor requested the County submit
requests for additional funding for mitigation work to her office during her recent tour of
Lincoln County. The Manager provided copy of the County’s subsequent submission
with a description of immediate needs and requests including $389,000 in matching
funds for the FEMA grant. The Manager informed Cabinet Secretary Greg Myers of the
Department of Homeland Security responded with suggestions to seek assistance from
the NM State Board of Finance or to seek additional Capital Outlay. The Manager
provided copy of a response from the NM Congressional delegation suggesting
additional federal funding sources.

5. Senator Heinrich Tour - The Manager stated Senator Heinrich and staff had
toured the Bonito Lake and other Little Bear Fire damaged areas of the county on July
13, 2013. Commissioners Powell and Minter were in attendance, as well as members
of the local Watershed Restoration and Preservation team, Village of Ruidoso Mayor
and Manager, Ruidoso Downs Mayor, and representatives from Alamogordo City
government. :

6. On a lighter note - New County Flag? — The Manager provided copy of
correspondence to Commissioners from an individual who believed the County had no
official Flag. The individual submitted several flag designs. The Manager contacted the
interested individual to notify him the County has a flag.

7. FY 2012 — 2013 Audit. The Manager informed The Accounting and Consulting
Group, LLP would begin the annual audit next week

8. Wildfire Safe, Sound and CODESMART - Wildlife Urban Interface
Conference The Manager provided copy of the event flyer and noted the conference
was scheduled for August 12 and 13, 2013 at the Inn of the Mountain Gods.

18.  Appeal of Lincoln Historic Preservation Board Decision-Sally Canning

Attorney Morel informed he had received notice from Ms. Canning’'s attorney advising she
wished to invoke the mediation provision of the Historic Preservation Ordinance. Attorney Morel
expressed belief the matter could be resolved through mediation, but stated if that process
should fail the appeal would be placed on the next regular meeting agenda.

19.  Annual Fixed Asset Inventory Certification

Michelle Caskey, Assets and Information requested certification of the annual Fixed Asset
Inventory. Ms. Caskey presented inventory balance details and commented on the increase of
“total capital assets not being depreciated” by $3 million from the prior fiscal year. Ms. Caskey
stated the balance reflected land, intangible assets and construction in progress inciuding the
new Professional Office Building, new Senior Center, and new Fire Station.

Motion: Certify the Annual Fixed Asset Inventory, Action: Approve, Moved by Commissioner
Minter, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

20. Water issues/Forest/Wildlife Health Programsi/Land and Natural Resources
Advisory Committee (LANRAC)
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Ms. Taylor reported no new water right notices were posted on the State Engineers website for
Lincoln County since February of 2013.

Ms. Taylor stated the USDA Wildlife Services had commenced aerial eradication of feral hogs in
San Miguel, Lincoln, Otero and other southeastern New Mexico counties. Ms. Taylor reminded
of the earlier confirmation by the USFS for approval to proceed with this operation over the
Capitan Wilderness area.

Ms. Taylor reported she and Chair Powell met with Juan Hemandez and Mike Hunter of the
State Engineer’s Office to tour the Little Bear Fire area and discuss subsequent flooding issues.

24. Authorization to Schedule Public Hearing to Consider Other Outdated or New
Lincoln County Ordinance

No action was taken.
25. Bid/RFP(s) Award:
a) Bid 13-14-001 Dust Control (DP-50) and Stabilizer on Cora Dutton Road

Ms. Taylor reminded the County had entered into an agreement with the USFS Resource
Advisory Committee (RAC) to place dust control and stabilizer material on Cora Dutton Road.
Ms. Taylor reported receipt of only one bid from Desert Mountain for $41,995.99. Ms. Taylor
reminded the County received a USFS RAC grant of $30,000 and stated the balance would

come from the Road Department budget.

Carl Palmer, Road Superintendent reported the bid amount was as anticipated with tax to be
added. Mr. Palmer reminded this was an experimental treatment proposed by the USFS.

Motion: Award Bid 13-14-001 to Desert Mountain for $41,995.99, Action: Approve, Moved by
Commissioner Doth, Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell,” Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

26. Consideration of Appointments and Removals from Boards/Commissioners/
Committees:

a) Tabled Road Review Advisory Committee
b) Tabled Lodger's Tax Committee

No action was taken.
27. 2013/2014 COOP, CAP and School Bus Agreements

Ms. Taylor provided copy of a letter from the Department of Transportation awarding the road
projects previously approved by adoption of Resolution 2012-30 at the Regular Meeting of
February 19, 2013.

Ms. Taylor presented the School Bus Route Project, Coop Project, and CAP Project
agreements for approval.

Motion: Approve the School Bus Route Project, Coop Project, and CAP Project agreements,
Action: Approve, Moved by Commissioner Minter, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

28, Consideration and Approval of New Mexico State Board of Finance lLease
Agreement for Fort Stanton Fire Station

Ms. Taylor reported the Lease Agreement for the Fort Stanton Fire Station had been fully
reviewed by all parties and was how presented for approval.

Ms. Taylor reminded the contract with Basic IDIQ had been approved and anticipated
construction would commence once all parties approved the Lease Agreement.
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Motion: Approve the Lease Agreement for the Fort Stanton Fire Station, Action: Approve,
Moved by Commissioner Doth, Seconded by Commissioner Minter.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

29, Consideration and Approval of Agreement with Upper Hondo Soil and Water
Conservation District to Manage Seed and Wattle Distribution Program

Commissioner Stone recused himself from the discussion ¢iting a potential conflict of interest.

Ms. Taylor discussed the history of funding for the project and the need to reseed and place
waddles as mitigation efforts in areas impacted by the Little Bear Fire. Ms. Taylor stated the
total cost to the County would be $29,000 with the Upper Hondo Soil and Water Conservation
District to provide administrative oversight.

Motion: Authorize the Manager and Attorney to develop and enter into an agreement with the
Upper Hondo Soil and Water Conservation District for seed and wattle distribution, Action:
Approve, Moved by Commissioner Minter, Seconded by Commissioner Doth.

Vote: Motion passed {(summary: Yes = 4, No = 0, Abstain = 1).

Yes: Chair Powell, Commissioner Minter, Commissioner Doth, Commissioner Draper.

Abstain: Commissioner Stone.

Chair Powell recessed the Regular Meeting at 11:11:15 AM for inspection of the Detention
Center.

21. 11:30 A.M.: Inspection of Lincoln County Detention Center

Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth, and
Commissioner Draper inspected the Lincoln County Detention Center along with Manager
Taylor, Michelle Caskey, and Mary Ann Ross of the Little Bear Fire Coalition.

Chair Powell reconvened the Regular Meeting, recessed the Regular Meeting and convened the
1:00 PM Public Hearing at 1:01:06 PM.

22, 1:00 P.M. Public Hearing is to Consider Final Adoption of an Ordinance 2013-2
Amending Lincoln County Subdivision Rules and Regulations;
providing for the severability of parts hereof; providing an effective
date, and repeal of Ordinance 2008-01

Attorney Morel reminded immediately prior to the previous public hearing for adoption of the
Ordinance, the State Engineer provided a number of recommendations for changes. Attorney
Morel referred to the State’s Engineers recommendations and detailed the related changes in
the Ordinance. Attorney Morel noted most of the changes were “stylistic’ rather than
substantive.

Attorney Morel informed, once adopted, the Ordinance would be recorded in Lincoln County
Clerk’s Office and then filed with the State Records Custodian.

Receiving no public comment, Chair Powell adjourned the Public Hearing and reconvened the
Regular Meeting at 1:16:01 PM.

Motion: Adopt Ordinance 2013-2, Action: Approve, Moved by Commissioner Doth, Seconded

by Chair Powell,

Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth.
No: Commissioner Draper.

Commissioner Minter questioned the effective date of the Ordinance. Attorney Morel stated
Ordinance 2013-2 would be effective thirty days from the date filed with the State.
Commissioner Minter suggested rescinding the Moratorium on Subdivisions in the near future.

SEE EXHIBIT C: Copy of Ordinance 2013-2 is attached hereto in reference thereto made a
part hereof.

Chair Powell recessed the Regular Méeting at 1:18:05 AM.
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Chair Powell reconvened the Regular Meeting, recessed the Regular Meeting and convened the
1:30 Public Hearing at 1:35:32 PM.

23. 1:30 p.m. Public Hearing is to Consider Final Budget FY 2013-2014
Resolution 2013-4 Adopting the Final Budget FY 2013-2014

Ms. Taylor provided details of revenue and expense adjustments made since adoption of the
Preliminary Budget. Beverly Calaway, Chief Deputy Treasurer informed on specific revenue
adjustments based on the receipt of a $527,207 distribution from the State Fire Marshall.

Ms. Taylor provided notes on the current amounts budgeted for Lincoln County Medical Center
and informed Al Santos, Administrator of LCMC was in attendance to amend the LCMC request.

Al Santos, Administrator LCMC provided highlights of the recommendations provided at the
Special Meeting of July 9, 2013.

Mr. Scott Shafer, LCMC Board of Trustees Finance Chair, reiterated the request from LCMC to
fund additional amounts to raise the level of funding for the hospital to $1.1 miilion for the last
half of FY 2012-2013; an additional $1.1 million for the first half of 2013-2014; and to ear mark
$1.1 million for the second half of 2013-2014.

Chair Powell commented on the near loss of the mill levy by defeat of an initiative o raise the
maximum mill levy by the voters in a prior election. Chair Powell requested clarification for the
public of the 2% margin which LCMC was requesting to keep in reserve.

Mr. Shaffer informed the reserve of a 2% margin was part of the original contractual agreement
with Presbyterian. Mr. Shaffer explained under the contract with Presbyterian, maintenance of a
2% margin provided more local authority to govern operations. Mr. Shaffer stated the 2%
margin indicated good business practices and provided reassurance to Presbyterian that local
control was efficient. Mr. Santos informed a 2% margin amounted to approximately $750,000
and this was used to replace and update outdated equipment and fixtures. Mr. Shaffer
discussed how good management practices and by providing excellent services the hospital
drew businesses and people fo Lincoin County.-

Commissioner Doth commented the Rural Clinics were dollar for dollar the best return on
investment as their operation kept people out of the Emergency Room. Commissioner Doth
suggested if the County provided direct funding for the hospital the 2% contractual benchmark
was no longer relevant. Commissioner Doth stated if the County increased funding, the County
should have more oversight based on reporting of expenses.

Commissioner Minter questioned what the current LCMC reserves were., Mr. Santos stated he
did not have a current figure on reserves and the question was difficult to answer as LCMC was
part of the larger Presbyterian system.

Commissicner Draper commented people in the community were concerned about Presbyterian
“holding the County” hostage fo the 2% margin. Commissioner Draper expressed concern
about the unknown factor of health care and how to sustain the funding. Commissioner Draper
questioned Presbyterian’s level of financial participation in sustaining LCMC.

Mr. Shaffer reminded Presbyterian supplemented funding for the hospital for approximately ten
years at the beginning of their contractual relationship with Lincoln County many years ago.
Mr. Shaffer stated he believed it was a responsibility of the LCMC Community Boards to
maintain that good business relationship. Mr. Shaffer stated the current request was a stop gap
measure to allow time for adjustiment and planning following the reduction of Sole Community
Provider funding. :

Commissioner Doth stated concemn for funding was the use to offset “uncompensated care”.
Commissioner Doth supported continued funding of capital projects and equipment but stated
he did not support supplanting personal responsibility for uncompensated care.

Mr. Shaffer stated LCMC was working to alleviate the problem by working with individuals, and
group providers to promote education of personal responsibility in health care. Mr. Shaffer
stated LCMC worked to collect every dollar owed but individuals would continue to present for
care regardless of their economic status:-

Commissioner Minter supported an increase to a 3.0 mill levy assessment if the taxpayer were

informed the additional money would be used to offset uncompensated care and that there
would be little or no reserve for capital projects.
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Ms. Taylor presented an analysis of the LCMC funding and budget requests for both FY 2012-
2013 and FY 2013-2014. Ms. Taylor presented a review of the preliminary budget requests as
initially funded for review and discussion.

Ms. Taylor requested approval of three additional items: $20,000 for Emergency Equipment -
Road Advisory Signs; $50,000 for a SIMS Table; and $92,000 for network cabling. Ms. Taylor
stated all other adjustments were included in the preliminary budget but these three requests
were submitied later and required approval at this time.

Chair Powell adjourned the 1:30 PM Public Hearing and reconvened the Regular Meeting at
3:04:24 PM.

Motion: Approve $20,000 for Emergency Equipment Road Advisory Signs, Action: Approve,
Moved by Commissioner Doth, Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

Motion: Approve $50,000 for a SIMS Table, Action: Approve, Moved by Commissioner Doth,
Seconded by Chair Powell

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissicner Draper.

Motion: Approve $92,000 for network cabling, Action: Approve, Moved by Commissioner
Doth, Seconded by Commissioner Minter.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

Motion: Adopt Resolution 2013-4 Adopting the Final Budget, Action: Approve, Moved by
Chair Poweli, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper. '

Chair Powell questioned if a separate vote was required for the hospital funding. Ms. Taylor
informed adoption of the Resolution approved the budget as presented. Ms. Taylor noted the
budget as presented provided for funding to LCMC of $1.1 million for FY 2012-2013, including
the previously approved $479,335, and $1.1 million for the first half of FY 2013-2014. Ms.
Taylor clarified adoption of the Resolution also approved the current mill levy rate of 2.6 with no
increase.

Commissioner Draper clarified the additional $1.1 million request for the second half of FY
2013-2014 was not approved by the Resolution. Ms. Taylor confirmed this was the case.
There was a general consensus to direct LCMC to make a mid-year budget request if
necessary.

Ms. Taylor suggested the County also consider implementing reporting requirements from
LCMC directly to the County for justification of the expenditure of any funds budgeted. Chair
Powell stated reporting would provide important justification of increased funding requests from
LCMC. Attorney Morel stated the issue of reporting could be negotiated and resolved with Mr.
Santos.

SEE EXHIBIT D: Copies of Resolution 2013-4 and the Final Budget are attached hereto in
reference thereto made a part hereof.

16. Consideration of Approval or Disapproval of Indigent Health Care Claims

Scott Annala, IHC Administrator presented the Sole Community Provider or LCMC claims for
approval. Mr. Annala processed 58 claims with 56 recommended for approval and 2
recommended for disapproval for a total authorization of $106,654 for the initial month of FY
2013-2014. Mr. Annala stated based on this month’s authorization, the projected annual
approval of Sole Community Provider claims would be $1.27 million.

Mr. Annala presented the Indigent Health Care Payments request for the month. Mr. Annala
processed 72 claims with 58 recommended for approval and 14 recommended for disapproval.
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Mr. Annala stated the total of claims recommended for payment this month was $22,215 for the
first month of FY 2013-2014. Mr. Annala stated based on this month’s payment the projected
annual expenditure for Indigent claims would be $266,584. Mr. Annala stated of the FY 2013 -
2014 budget for Indigent claims was approximately $393,278.

Mr. Annala provided charts and graphs for compa'risc;ﬁof current payments to prior fiscal years.

Motion: Approval and denial of the claims as indicated for Sole Community Provider and
Indigent Health Care Program payments as recommended.

Action: Approve, Moved by Commissioner Minter, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

Commissioner Draper questioned Mr. Annala’s opinion regarding the Sole Community Provider
funding issue. Mr. Annala expressed belief, based on recent interviews with applicants for
Indigent Health Care, that many people would opt to pay a one-time penalty of $500 for being
uninsured rather than pay a monthly premium of $300 or more for insurance. Mr. Annala
expressed skepticism about the implementation of the Affordable Health Care Act and
anticipated providers would continue to have uncompensated care problems.

SEE EXHIBIT E: Copies of the Sole Community Provider and Indigent Health Care Payments
are attached hereto in reference thereto made a part hereof.

30. Executive Session Pursuant to the Open Meetings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and
Discussion of the purchase, acquisition or disposal of real property or water
rights by the public body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss Pending
and/or Threatened Litigation pursuant to the Open Meetings Act, Section 10-15-1, Sub
Paragraph H.(7) and the purchase, acquisition or disposal of real property or water rights by the
public body, Section 10-15-1, Sub-Paragraph H.(8) and as follows:

New or Updated Matters since last report = *

1. *Lodger’s Tax Issue — Casa del Cocinero

2. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-200701364. Suit filed: October 15, 2007. Verified Complaint for
Declaratory Judgment Ordering Production of Certain Records and Information.

3. Green Tree Servicing, LLC v. William T. Joiner, Lincoln County, et. al. D-1226-CV-2010-
394. Suit filed November 17, 2010. Complaint for Enforcement of Contract and
Foreclosure of Security Interest and Morfgage.

4. Luis Grife as Personal Representative of The Estate of Arturo Grife, Jr., and Lizeth Grife
v. County of Lincoln. D-1226-CV-201100148. Complaint for Wrongful Death and
Negligence, Jury Demand.

5. New Mexico Ranch Sales v Mary T. Greene, LC Treasurer, et. al. D-1226-CV-2011-
00226. Suit filed August 1, 2011. Complaint In Rem to Foreclosure Mortgage Upon
Real Property.

6. Michael Wheaton v Paul F. Baca, Lincoln County Assessor, ef. al. D-1226-CV- 2011-
00341. Suit filed October 18, 2011. Notice of Appeal of Final Order of the Lincoln
County Valuation Protests Board.

7. New Mexico Ranch Sales v Marianne Clark, LC Treasurer, ef. al. D-1226-CV-2011-
00409. Suit filed November 17, 2011. Complaint to Enforce and Collect Upon
Promissory Note and to Foreclose Mortgage Upon Real Property.

8. Bank of Clovis v Mona Bryant as Perscnal Representative of Marjorie Bryant
(deceased), Village of Ruidoso, Lincoln County, et al. D-1226-CV-2011-00428. Suit
Filed February 10, 2012. Complaint for Foreciosure.

9. New Mexico Ranch Sales v Tammy Palombi-Cade, LC Treasurer, et. al. D-1226-CV-
2012-00042. Suit filed February 13, 2012. Complaint o Enforce and Collect Upon
Promissory Note and to Foreclose Mortgage Upon Real Property.

10. Coble Constructors, LLC, et al v Carl Kelley Construction Ltd. Co, et al. D-1226-CV-
2012-00003. Suit filed January 15, 2012. Complaint to Foreclose Mechanic's Lien.

11. Alto Lakes Golf & Country Club, Inc. v. Barbara Fleming, and Jesus and Maria
Guardiofa, et al. D-1226-CV-2011-00044. Suit filed February 18, 2011. Complaint to
Foreclose Lien. Counterclaim and Crossclaim suit filed by Washington Federal Savings
on September 21, 2012 naming Board of Commissioners of Lincoln County and Lincoln
County Solid Waste Authority.
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12. Johnathan Warren v. Lincoln County Detention Center, Emerald Healthcare Systems, et
al. 2:12-CV-01086-CG-LAM. Suit filed October 19, 2012. Complaint for the Recovery
of Damages Caused by the Deprivation of Civil Rights.

13. Greeniree Solid Waste Authority v. Lincoln County, et. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent
Injunction.

14. Rio Grande-Alameda, Ltd., v Paul Baca, Lincoln County Assessor D-1226-CV-2013-
00005. Suit filed January 9, 2013. Complaint for Refund of Taxes Paid.

15. New Mexico Ranch Sales v. Villalba, L.C Treasurer, et al. D-1226-CV-2013-00046. Suit
Filed February 15, 2013. Complaint to Enforce and Collect Upon Promissory Note and
to Foreclose Mortgage Upon Real Property.

16. Washington Federal Savings v. Timothy Rose; Chanda Rose; and Lincoln County D-
1226-CV-2013-00105. Suit filed April 15, 2013. Complaint for Foreclosure.

17. Wells Fargo Bank, NA, et al V. Jerry Turner, Board of County Commissioners of the
County of Lincoln, New Mexico, et al. D-1226-CV-2013-00129. Suit filed May G, 2013.
First Amended Complaint for Foreclosure.

18. State of New Mexico (Lincoin County) v. Stephen Gore M-30-MR-2013-00113. Citation
filed June 17, 2013. Lincoln County Solid Waste Ordinance 2009-03 Violation.

19. * Steven Miller, et al. v. State Forestry Division, NM Energy, Minerals, and Natural
Resources Department, County of Lincoln, et al. D-1226-CV-2013-00160. Suit filed
June 15, 2013. Complaint for Negligence, iniury and Damages.

Tort Claims Notices Received or Threatened

2013

Borrego, Albert - Tort Claim Notice received from attorney Gary Mitchell on June 14,
2013, alleging continued harassment to Albert G. Borrego by police while responding to a noise
complaint at Mr. Borrego’s residence on February 28, 2013, and a separate incident resulting in
Mr. Borrego’s arrest on March 5, 2013 due to an outstanding warrant, during which Mr. Berrego
allegedly sustained injuries while in custody due to an existing broken back injury.

Espinoza, Robert — Tort Claim Notice received from Robert Espinoza on June 4, 2013,
alleging property damage from vehicle accident wiiile Linda Mullins, driving the LG Senior
Center meal delivery van ran off road hitting chain link fence, poles and railroad ties.

Montoya, Emilia L. - Tort Claim Notice received by attorney Freda Howard McSwane
on April 23, 2013, alleging injuries sustained by Ms. Montoya when a physical aftercation took
place at the LCDC.

Ramos, Aaron - Tort Claim Notice received by attorney Robert J. Beauvais on April 18,
2013, (correspondence dated September 13, 2011) alleging concerns about Mr. Ramos’ safety
and welfare and violation of his U.S. Constitution Fifth and Sixth Amendment rights.

2012 ’

Cathy and Steve Altstatt — Telephone conferance with Cathy Altstatt on April 19, 2012
concerning their unbuildable and unsellable Deer Park Valley lot due to lot size, septic tank set
back requirements, and an easement granted to Alto Lakes Water & Sanitation District for a
water well.

Riordan, J.T. — Correspondence received from Theresa Riordan on March 28, 2012
concerning her son’s treatment and detention conditions while being held in LCDC.

Sheridan, Michael — Tort Claim Notice received from Attorney, Jennifer Burrill on
February 21, 2012, claiming the Lincoln County Sheriff's Department forced him to register as a
sex offender when he did not meet the requirements.”

Biggs, M. Jolene — Tort Claim Notice received from Attorney, Adam Rafkin on February

6, 2012, claiming liability by the County of Lincoln by failing to maintain the surface of the
parklng iot across from the Lincoln County Courthousein Carrizozo, NM.

2011
Latham, Diana —Tort Claim Notice received from Attorney, Gary C. Mitchell on October

27, 2011, claiming violation of the late James Latham’s constitutional rights resulting from his
shooting death by the Lincoln County Sheriff's Department.

Miller, Peggy and Steven - Tort Claim Notice received from Attorney, Gary C. Mitchell
on September 26, 2011, claiming negligence by State Forestry and Lincoln County during
Donaldson Complex Fire.

Action: Approve, Moved by Commissioner Doth, Seconded by Chair Powell.
Vote: Motion carried by unanimous vote (summary: Yes = 5).
Yes: Chair Powel, Commissioner Minter, Commissioner Stone, Commissioner Doth,

Commissioner Draper.

Chair Powell recessed the Regular Meeting and convened the Closed Session at 3:26:31 PM.
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Chair Powell adjourned the Closed Session and reconvened the Regular Meeting at 4:16:45
PM.

Commissioner Doth attested that no action was taken during the closed session and items
discussed were limited to those as stated in the motion for closure.

9. Greentree Solid Waste Authority (GSWA) Update (continued).

Commissioner Doth requesied a restatement of Lincoln County’'s position regarding the
increase in rates approved by GSWA.

Attorney Morel stated it was the decision of the Board of County Commissioners, based on
information presented at the last Regular Meeting of June 25, 2013 that the rate increase was in
fact improper; that the County would provide public notice the increase was improper and a
violation of Lincoln County Ordinance 2008-07; that the County would send notice to GSWA of
the improper increase; and the County would notify all appropriate State agencies of the
improper rate increase.

30. Sighing of Official Documents
31. Next meeting:
a) August 20, 2013 - Regular Meeting
32.  Adjournment
There being no further business to come before the 'Board of County Commissioners, Chair

Powell adjourned the meeting at 4:11:44 PM.

County of Lincoln
Board of County Commissioners

X‘k!:_q pﬁ‘w{m}

JacHie Powell, Chair

Preston Stone, Vice Chair

Mark Doth, Member

Dallas Derber
Wity L Mt

Kathryn Minter, Member

ATTEST:

-

N LOHHE
Rhongla Burrows, Sednty Clerk

August 20, 2013
Date Approved
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