COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners
Jackie Powell, Chairwoman Preston Stone, Vice Chair
Mark Doth, Member Kathryn L. Minter, Member
Dallas Draper, Member Robert Shepperd, Sheriff
Glenna N. Robbins, Treasurer Paul Baca, Assessor
Rhonda B, Burrows, Clerk Stirling Spencer, Probate Judge

Nita Taylor, County Manager

8.

9.

AGENDA
Commission Chambers, Tuesday, December 17, 2013 @8:30 A.M.

., Call to Order

Roll Call
Invocation

Pledge of Allegiance
a. Pledge — U.S. A. Flag
b. Salute — N.M. Flag (“I salute the flag of the State of New Mexico, the Zia Symbol
of perfect friendship among united cultures™)
Approval of Agenda
Approval of Minutes- November 19, 2013 Regular Commission Meeting
Approval of Consent Agenda
a. Payroll/Accounts Payable/Budget/ Expenditures
b. Treasurer’s Financial Report for the Month ending November 30, 2013
¢. Quay County Joint Powers Agreement for Housing Prisoners

DFA Acknowledgement of Mid-Year Budget Adjustments

Greentree Solid Waste Authority (GSWA) Update

10.9:30 AM.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY

OFFICIALS (Items are for discussion only — no action will be taken)

11. Consideration and Action on Bid Award 13-14-003 Annual Base Course Supply

PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE T0 BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED,

December 17, 2013; THIS AGENDA IS SUBJECT 10O CHANGE Page 1



12.

13.

14.

15.

16.

17,

18.

19.

20.

21.

22,

23.

Manager’s Report
Consideration and Potential Action on Tower Site Contract with Trans World Network

Consideration and Potential Action on new FEMA Grant Application Supported by
Lincoln County OES to Equip and Gear the new All Hazard Incident Management Team

Consideration and Action of Indigent Health Care Claims

Water Issues/Forest/Wildlife Health Programs/Land and Natural Resources Issues
a. Consideration and Potential Action on NRCS Matching Fund Obligation
b. Consideration and Potential Action to Initiate an Investigation Re: Cibola
National Forest — Mountainair District’s Suspension or Reduction of Active
Grazing Allotments for limited periods of time

Consideration of Vacation of Subdivision Plat for Pollard Tracts located within Sections
29 and 30, Township 1 South, Range 12 East. Fred and Cheryl Haller

Authorization to Schedule Public Hearing to Consider Other Qutdated or New Lincoln
County Ordinance

Consideration of Appointments and Removals from Boards/Commissioners/Committees:
Planning Commission

Chaves County Community Action Program

Joint Municipal-County Zoning Authority-City of Ruidoso Downs

Lincoln Historic Preservation Board

Senior Citizens Olympic Committee

oo o

CHRISTMAS HOLIDAY POTLUCK LUNCHEON
Consideration of Attorney Contract Renewal (contract ends December 31, 2013)
Executive Session Pursuant to the Open Meetings Act; Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

Consideration and Potential Action on Lincoln County Medical Center Lease Agreement

Signing of Official Documents

24. Next meetings: - January 14, 2014 Regular Commission Meeting

235.

Adjournment

N e —
PLEASE NO'FE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE. BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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Agenda Item No. 6

SUBJECT

Approval of Minutes:

1.November 19, 2013 Regular Commission Meeting
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COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners
Jackie Powell, Chair Kathryn Minter, Member
Preston Stone, Vice Chair Dallas Draper, Member

Mark Doth, Member

Minutes
Tuesday, November 1

Minutes of the Regular Meeting of the Lincol
November 19, 2013 in the County Commissigyf
Carrizozo, New Mexico.
1. Call to Order

Chair Powell called the Regular Mgetj
8.33:06 AM.

2. Roll Call

Roll Call.

b. Salute — N

lag — Commissioner Doth

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary.
Action: Approve, Moved by Commissioner Doth, Seconded by Commissioner Minter.
Vote: Motion cairied by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.
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6. Approval of Minutes

a. October 15, 2013 - Regular Commission Meeting
b. November 5, 2013 - Special Commission Meeting

Motion: Approve the minutes of the October 15, 2013 Regular Commission Meeting with
removal of language on lines 79 and 80 of the draft minutes and the November 5, 2013 Special
Commission Meeting as presented. ‘

Action: Approve, Moved by Commissioner Minter, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner
Commissioner Draper.

tone, Commissioner Doth,

7. Approval of Consent Agenda

a. Payroll/Accounts Payahle/Budge
b. Treasurer’s Financial Report fo er 31, 2013
c. Road Name Requests

Vote: Motion carried by unanimou
Yes: Chair Powell, Commission
Commissioner Draper.

SEE EXHIBIT A: Copie
hereof,

8.

er Warnack stated the Smokey Bear Ranger
South Central RC&D, NM State Forestry, and Lincoln
uesting one million for projects on USFS land and one
Ranger Warnack provided a copy of the proposal and noted
nty officials in preparation for a prior FEMA grant expedited

s, submitted
million for projects on private |
the pre-work dong Lincoln
preparation of the osal.

Ranger Warnack comm h three recent prescribed fire projects and stated these burns
would continue through the'winter months.

Ranger Warnack discussed the recent three month assignment of the Veterans Fire Crew which
is composed of armed forces veterans., Ranger Warnack stated this was the third year the
Ranger District participated in the program and discussed his desire to expand the crew's
assignment to include work on non-Forest land.  Ranger Warnack requested the County's
coopetration through Joe Kenmore of OES to identify projects and funding sources for additional
work in the area. Ranger Warnack commented on the benefits of the program for veterans

including the accumulation of experience for the crew which translated into opportunities for full
time employment with the USFS.
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Ranger Warnack discussed the ongoing Wildland Urban Interface (WUI) Speaker Series and
noted the initial sessions were posted on the Eastern New Mexico University website with a
third session scheduled for December 3, 2013.

Commissioner Minter questioned the status of the proposed timber sale from land in the Little
Bear Fire area. Ranger Warnack stated the decision was signed and pending a comment
period. Commissioner Minter discussed the length of time to approve the timber sale and

remarked on legislation introduced by Congressman Steve Pearce to speed up post fire timber
sales.

Commissioner Stone noted the proposed joint agency projec
not include the Soil and Water Conservation Districts as
Warhack acknowledge the role of the conservation distri
them moving forward. :

etween the USFS and NRCS did
operating agencies.  Ranger
d voiced agreement to include

Chair Powell requested some project funding
steam beds further down the watershed. R

P
tion. Nita Taylor, County Manager
> Commission.

minutes from the GSWA Regular Meeting of September 26,
highlights from the minutes including:

Year to date’gxpenditures for GSWA exceeded revenues by $53,934.

Bio — Grind, Inc. awarded the bid for “Yard/Forest Waste Recycling/Disposal.

¢. Operational Supervisor granted approval to seek a process to incorporate
Yard/forest waste disposal into current operations.

d. Discussion regarding illegal dumping clean up as a courtesy with the county

member not paying for the service and efforts to form an lllegal Dumping Task
Force.

o

11. Consideration / Action Re: Issuing Notice Of Intent to Withdraw from JPA that
Created the Greentree Solid Waste Authority
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Ms. Taylor provided background on the relationship between GSWA and the County over the
past several years. Ms. Taylor stated problems included disagreements over quality of service
to County residents and a refusal to recognize the County’s right to adequate representation on
the Authority’'s Board. Ms. Taylor reminded the County is GSWA’s largest source of revenue
contributing between sixty to sixty five percent of all GSWA revenues through billing to County
residents and from revenue generated by the Environmental Gross Receipts Tax. Ms. Taylor
discussed the withdrawal of the Alto Lakes Water and Sanitation District from the Authority and
the subsecuent filing of suit by GSWA against the County.

Ms. Taylor stated a formal mediation to resolve disagreements was held on November 11, 2013
with William Walker serving as mediator. Ms. Taylor stated:the mediation was unsuccessful
with no resolution regarding the issues under litigation du
agreement on any of the other issues presented by the par

cluding rate making authority.

ry 24, 2014 on a Motion to
inty did not have the authority

Alan Morel, Attorney stated should the,County decide
to Withdraw from the Joint Powers;
notice to each of the participating go
other agencies in GSWA would either
agreement with the County’
withdraw from GSWA .t
liabilities or they might

[ tk:to resolve differences or prompt
Attorney*Morel stated should the County

Motion: Issue a Noti
waste collection and dis
Commissio 3pe

Commits ethinded duting the mediation there was discussion about meeting with
the Ne X f Fin .

Attorney
of this date.

Commissioner Mi sition to withdrawing from the JPA. Commissioner Minter
questioned if the JP ' revised or clarified to resolve "sticking points”.

Attorney Morel reminded while there were various problems with the JPA and its Amendments,
the County had also operated under an Ordinance in place for over twenty years. Aftorney
Morel expressed hope that the Notice of Intent to Withdraw might prompt other governmental
entities to review their representation and encourage more negotiation.

Chair Powell discussed the current year to date loss of $53,934 as reported by GSWA and the
recent receipt of a notice of termination of agreement from GSWA.

Attorney Morel confirmed the County received a notice of termination of the 2008 Agreement
between the County and GSWA. Attorney Morel stated the agreement addressed several
issues not covered by the JPA including the recognition of the ability of water and sanitation

4
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districts to provide their own services. Attorney Morel stated the termination of the agreement
did not affect the JPA’s validity.

Commissioner Draper expressed disappointment the mediation was unsuccessful as an
opportunity to “save” GSWA but noted the actual provision of services to the residents as the
primary concern of the County.

Vote: Motion passed (summary: Yes =4, No = 1, Abstain = 0).
Yes: Chair Powell, Commissioner Stone, Commissioner Doth, Commissioner Draper.
No: Commissioner Minter.

12. 9:00 A.M.: Consideration / Action on Lodger's T plications:

a. Application 1707: Funding Rque“' 00 Purpose: Ruidoso Visitor

Guide

Date(s) of Event; 2013 Guide
Presenter: Lajuana Martine

ed if the Village of
[:Minter requested

other visitor guides for the County
expanded exposure within the guide.’

Doth.
Vote: Motion carried
Yes: Chair Powell,
Commissioner Draper,

Commlssmner Stone, Commissioner Doth,

Motidn: Approve
Doth, Seconded Minter.
vote (summary: Yes = 5).

ssioner Minter, Commissioner Stone, Commissioner Doth,

Yes: Chair Powell,
Commissioner Draper.

¢. Application 1706: Funding Request: $4,000
Purpose: Music in the Parks
Date(s) of Event: 2014- 5-8 Classical Concerts & 3-4 School Concerts
Presenter: Elaine Brannen/Music in the Parks/Carrizozo Works, Inc.

Commissioner Doth noted the Lodger's Tax Board minutes indicated a lack of documentatlon
and preparation for this application.



251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301

Motion: Deny the request based on a lack of supporting documentation, Action: Approve,
Moved by Commissicner Doth, None seconhded.
Motion died for lack of a second.

Commissioner Stone stated support for the application and suggested a defined list of
expectations be provided to applicants if mere information was desired. Commissioner Minter
commented positively on the events and noted the group received support from other sources.

Chair Powell suggested all requests for events within municipalities be funded equally by the
relevant municipality and the County but noted the County should provide additional support for
events within the unincorporated areas.

Motion: Approve Application 1706 for $2000. Action:
Draper, Seconded by Commissioner Doth. ‘
Vote: Motion passed (summary: Yes = 3, No = 2, Ab:

ove, Moved by Commissioner

OFFICIALS

Glenna Robbins, Count
taxes billed and collg
Robbins reported
Commissioner Drape

| us entities and agencies. Ms.
tin property” taxes were billed for 2013,
f. budgeted revenue as a percentage of total
budgeted conservatively but anticipated a

of revenue to the County due to Ruidoso
+gross receipts tax on work performed in the County.

problem: Ms. Robbins stated she would research information
uditing the reporting of gross receipt taxes.

é Kenmore and Spencer Baldwin of the Office of Emergency
y presentation at Rainmakers in conjunction with the Bonito

Commissioner Drape
Services for a recent fire
Volunteer Fire Departmen

14.  Consideration / Action on Lincoln County State Audit Report

A. J. Bowers of the Accounting and Consulting Group, LLP presented an Executive Summary of
the County's FY 2012-2013 audit. Mr. Bowers stated the company performed 61 audits of local
governments this fiscal year of which 9 were county audits.

Mr. Bowers stated financial highlights included $59.3 million in assets and $7.9 million in
liabilities resulting in a $561.4 million “net position”; $11 million unrestricted in the County’s
General Fund; and $24.1 million in revenues offset by $21.1 million in expenses.

6
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Mr. Bowers stated the purpose of the audit was to provide an opinion on the financial
statements. Mr. Bowers discussed three reports contained in the audit itself with the first being
a report of an unqualified opinion on the financial statements. Mr. Bowers explained an

unqualified opinion was the highest level of opinion given and reflected a job well done by the
County and staff.

Mr. Bowers stated the second report was an Internal Control Report for which an opinion was
not issued but instead findings related to internal controls were reported. Mr. Bowers stated the
third report was the A-133 Report in accordance with required audits for federal awards. Mr.
Bowers stated the County also received an unqualified opinion on those audits of federal
funding received for Hazardous Fuels Reduction and Hazard ation programs.

Mr. Bowers stated there were a few findings related to,ir
staff in the exit conference. Mr. Bowers noted
control findings from the prior year.

trols which were presented to
.resolved five of the internal

Chair Powell expressed appreciation for the

, ictor and staff and the
Treasurer and her staff. Chair Powell commen

ented by the 2012

Motion: Approve the Annual Ay
Commissioner Doth, Seconded by C
Vote: Motion carried by unanimous vot
Yes: Chair Powell, Commissioner |
Commissioner Draper

erich/Sabatini provided a final overview of the project. Mr. George
ter or the Lincoln County Medical Center which included
ot professional office building with a total project cost of
Mr. Gedrge reminded in 2011 revisions were made to
eeds resulting in an increase to 20,000 square feet with a
on. Mr. George stated in 2012 after bids were received for
meeting to revise and approve the budget, the total project
th the construction only portion being about $5.3 million.

budget was about $6.7 milli
Mr. George stated the initial contract with Jaynes Corporation was for $5.27 million. Mr. George
informed the project was completed for $5.16 million or $100,000 under budget. Mr. George
stated in addition to completing the project under budget hands free faucets were added,
additional electronic security installed on doorways, and drainage improvements were made to
El Paso Road. Mr. George reminded the original contract was signed on November 30, 2012
with & substantial completion deadline of 365 days. Mr. George stated substantial completion
was achieved on November 01, 2013 with approval for occupancy by the State Health
Department on November 8, 2013.  Mr. George spoke to the collaborative effort between
Jaynes and Dekker/Perich/Sabatine to facilitate management of the project and to save money.
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Mr. George commended Jaynes Corporation for their performance on the job being both ahead
of schedule and under budget.

Commissioner Draper thanked Jaynes Corporation for working to include local subcontractors
on the project.

Ms. Taylor recognized Gordon Burch and Jason Parsons from Jaynes Corporation for their
work. Jason Parsons, Superintendent for Jaynes Corporation stated the past year spent on the
project resulted in his appreciation for the local area.

16. Consideration / Action on Professional Services Agreements with SNMEDD to
Provide Professional Administrative Services for- In County CDBG Grant and
Legislative Capital Outlay projects:

Ms. Taylor reminded the County received two Capit

ants for its senior centers as
follows:

a. NM Aging & Long Term Servic Department Capltal Outlay Grant Agreement #

nd install meals equipfient in senior centers

county -wide in meoln County,
b. NM Aging & Long Terr

CIEiBG Grant award of $500,000

Ms. Taylor recommended the

County similarly enter;int i : nts with “SNIVIEDD for the two Capital Outlay
Grants.

| (summary Yes = 5).
i Commissioner Sione, Commissioner Doth,

17. Considera
FY13-14

Ms. Taylor presented the osed mid-year budget adjustments and the associated Resolution
noting the adjustments were divided by revenues, fransfers, and expenses. Ms. Taylor
discussed the significant budget adjustments including:

a transfer to Lease Proceeds in the amount of $1,373,820 as a part of the financing for
the lease and repayment for new road equipment; a transfer of $1,090,000 from the General
Fund to accommodate loss of revenue for the housing of federal prisoners; and a transfer of

$39,920 from a budgeted salary position to Maintenance Agreements to cover the cost of data
system maintenance by Systems MD.
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Commissioner Draper questioned the transfer of funding from a full time salary position. Ms.
Taylor clarified the salary for an “IT” position was carried in the budget for several years but the
position was never staffed. Ms. Taylor stated the adjustment from salaries was to cover the
cost of the maintenance agreement with Systems MD until the end of the fiscal year. Rhonda
Burrows, County Clerk expressed a desire to revisit the idea to staff a full time position to

accommodate daily technical issues and reminded Systems MD recommended the County hire
someone to deal with daily issues.

Commissioner Minter questioned the final net adjustment to the General Fund. Glenna
Robbins, Treasurer informed the approved original budget included $621,845 over required
reserves. Ms. Robbins stated after the adjustments presented were approved the budget
would reflect $476,691 over reguired reserves.

Commissioner Minter questioned the adjustment |
equipment. Ms. Taylor stated the expenditure was® '
funding reverted at end of the fiscal year requiring

) nditure for $97,000 of dental

Chair Powell.
Vote: Motion carried by unanimous vote
Yes: Chair Powell, Commissiong
Commissioner Draper,

hér Stone, Com;’nlssioner Doth,

18.

:a 25% County (landowner) Match, This Little
d Project is taking corrective action on four areas in the
Fire destroyed vegetation on watershed, increasing
sidences and infrastructure from channel overtopping and
lopes:

walls around*g stic well and sewer lift station to protect them from flooding.
Wattles and mulch to be placed in critical areas and channel to be constructed to
protect historic bulldmg Cost estimate $55,800.

2. Eagle Creek and Villa Madonna. The proposed action is to install | jersey barriers
around homes, and to conduct excavation, compacted fill, place wattles and remove
debris to restore channel capacity. Cost estimate $94,500.

3. Bonito Creek. Little Bear Fire destroyed vegetation on watershed above Bonito
Lake, which supplies 40% of water for City of Alamogordo and Holloman Air Force
Base. Proposed action is to construct several small debris and sediment basins.
Cost estimate $50,000.

4. Lower Rio Bonito. Proposed action is to construct sediment and debris basin to
protect private road crossing in a subdivision. This is the only entrance and it is not

9
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maintained by the county nor eligible for federal aid. Wattles will be placed to protect
soil from erosion in critical areas. Cost estimate $36,000.

The Manger stated the grant funds were to be expended by January 7, 2014 but she
requested and received a 17 day extension due to the federal shutdown.

B. FEMA - NM Homeland Security Grant - $3.5 Million. The Manager reported
approval of the grant by FEMA was moving very slowly, partly due to the government
shutdown and partly due to a changing of the requirements. The County received
notification of a requirement to submit the Voluntary Participation Agreement Letters as
part of the initial application. The Manger stated t vas a time-consuming step the
County intended accomplishing once assured of f but were now working with
FEMA and the NM Department of Homeland S and Emergency Management
{NMDHSEM) to meet the requirement. )

C. Presidential Declaration for NM. The Manager:
events that occurred between Septemb
NMDHSEM, the County must meet a mini

ated the declaration was for rain
, 2013 and;September 22, 2013. Per
m threshold amage of $90,000. The
I FEMA personnel

ith County staff to
mated total costs and
mission approval

identify and develop Project Worksheets. "}
the proposed State match were unknown and::
at a later date.

D. Governor's Executive eri
Executive Order 2013-027 to addres:
state. Emergency Manageme
identify damage; '
threaten healtt

i stated Governor Martinez issued

of funding once the estimate was
ng received required a 25% County match.

missioners wished to pursue the State
cutive Order. Chair Powell cited the arroyo
ple of damage due to post fire flooding. Commissioner
:with culverts being clogged with debris resulting in road

There was a ge

identify and seek any available funding to offset damage or
potential damage

potential cost of 25% to the County.

2. FY13 Audit. ger reminded the annual audit was complete with the County
receiving an unqualified Opinion for both the Financial Statement and the Federal
Awards. The Manager commented on the hard work of staff to achieve these results
and noted five out of seven of last year's findings were totally resolved. The Manager
noted this year's audit carried forward two findings and included four new findings. The
Manager expressed confidence the staff would “chip away” at these findings.

3. LCMC Update. The Manager reported working with Attorney Morel and LCMC on the
modified Lease Agreement. The Manager stated plans to present the modified
agreement for review at the December meeting. The Appraisal Report was submitted
for DFA review, as required by law, but DFA would not complete their review until mid-
December or later. The Manager stated if DFA completed their review, it could be

10
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submitted to the State Board of Finance by December 31, 2014 and presented for
Commission approval at the January meeting.

Commissioner Draper questioned if the required DFA approval would affect the timing of lease
payments by LCMC. The Manager reminded of the Commissions’ prior approval for lease
payments in the amount of $1.1 million to begin January 1, 2014. Aftorney Morel stated
although State approval was pending, LCMC had taken occupancy of the new buildings, and

recommended LCMC begin lease payments as agreed. Aftorney Morel stated any adjustments
could come later if needed.

4. Building Updates.

pansion. Work is continuing on

A. Lincoln County Courthouse/Sherlff"
ormally holds weekly meetings

the courthouse expansion. Although
on Wednesday, Nancy Ketr Project |

nspected and the b
al building was co

6. Updates from Staff:

Michelle Caskey, Assets and
open with patients bemg seena

nmore reported six to seven no burn days
onditions.  Mr. Kenmore discussed recent
mountain. Mr. Kenmore reported 1CS 300
facility with attendance by several county
ent of an emergency management team in the County.
estry held a class regarding chainsaw safety for local

ss on the MOU between the Village of Ruidosé and the
stated one outstanding question related to the imposition of a fee
and requested guidance from the Commissioners.

Director discussed
County. Mr. Temp
for County services

Commissioner Minter questioned and Mr. Temple confirmed the Village would eliminate their
10% surcharge for permitting to County residents. Commissioner Minter suggested no fee be
added by the County. Commissioner Doth stated support for a percentage of the fee charged

by the Village to be returned to the County. Commissioner Draper suggested a fixed minimal
fee to offset County services.

Mr. Temple detailed other proposed changes including a 60 day termination clause
should the Village of Ruidoso lose or terminate any permitting services. Mr. Temple
stated the outright termination period was expanded from 30 days to 60 days. Mr.

11
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Temple stated a requirement was proposed for the Village of Ruidoso to retain ali
records for a period of six years.

Commissioner Minter questioned if reporting requirements were defined in the agreement. Mr.
Temple discussed a current permit report received by the Assessor's office. Paul Baca,
Assessor discussed recent problems with reporting and his agreement with the Village for them

to enter County owner numbers on the permits with copies of each permit to come to the
County.

After lengthy discussion there was a general consensus, excepting Commissioner Minter, to
charge a $25.00 fee for County setvices regardless of the size;of the project. The consensus
included direction to the Village of Ruidoso to remit the fe the County from their collected
permitting fee and not to add the fee as a separate charge

6. Updates from Staff: (continued)

Carl Palmer, Road Superintendent di
the County following the heavy rains
made and further damage estimates v
inspection.

d road repairlrst on the eastern side of
e area. Mr. Palmer stated initial repairs were
to be provided to FEMA in the upcoming

Ms. Taylor provided upcomin ublic hearings on the Environmental

nd dates fo!
Impact Study for Reintroduc

n |mprovements required to replace sewer
county office/court building.

ssented the Sole Community Provider/Lincoln County
nnala processed 87 claims with 82 recommended for
disapproval for a total authorization of $86,862.65 and a year

82. Mr. Annala noted the average monthly hospital claims to
date was $114,324 ;

million.

Mr. Annala presented the {idigent Health Care Payments request for the month. Mr. Annala
processed 76 claims with 68 recommended for approval and 8 recommended for disapproval.
Mr. Annala stated the total of claims recommended for payment this month was $14,939.20 for
a year to date total of $100,619. Mr. Annala noted the average monthly indigent claims to date

were $20,132 with a projected annual expenditure of $244,488. Mr. Annala reminded the FY
2013 -2014 budget for Indigent claims was $393,278.

Mr. Annala provided charts and graphs for comparison of current payments to prior fiscal years.

12
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Motion: Approval and denial of the claims as indicated for Sole Community Provider and
Indigent Health Care Program payments as recommended, Action: Approve, Moved by
Commissioner Minter, Seconded by Commissioner Doth.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Sione, Commissioner Doth,
Commissioner Draper,

Mr. Annala stated conversations including the Health Care Affiliate were ongoing regarding the
potential State intercept of the dedicated 1/8™ GRT for Indigent Health Care. Mr, Annala noted
County opposition to the intercept and the potential for legislation to be introduced in the next
session. Chair Powell requested updates as the legislative se;

those qualifying for Indigent Health C

Motion:  Approve Medical
Commissioner Minter, §

2 01407=1and H-207 into 0275-1 et al and H-272 an application
3.125 acre feet per annum of the surface waters of the Rio
ater and to temporarily commence the diversion of 203.125
waters of the Rio Ruidoso with supplemental groundwater.

h. Sea Gem LLC File No. H-50-1into 0275.1 and H272 et al (T) an application to
commence diversion of 12.096 acre feet per annum from the surface waters of the Rio Ruidoso
and to move points of diversion for municipal use with 50% return flow credit.

¢. Village of Ruidoso and Ruidoso Properties lrrevocable Management Trust Application
No. H-53-1 into 0275-1 and H272 et al (T) an application to temporarily change points of
diversion, place and purpose of use of 123.0 acre feet per annum by ceasing diversion from the
described wells and severing said waters from commercial racetrack purposes within the
Ruidoso Downs Racetrack facilities and to commence the diversion of 123 acre feet per annum
of groundwater and surface waters of the Rio Ruidoso with supplemental groundwater.
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Ms. Taylor stated she conveyed the concerns of the Board of County Commissioners regarding
the timely postings of applications to the website to the office of the State Engineer. Ms. Taylor
informed the State Engineer maintained posting to their website was a courtesy only with the
notification requirement being met by publication in the newspaper. Ms. Taylor suggested the

County consider filing IPRA requests weekly or routinely to obtain adequate notice of water right
applications.

Chair Powell commented on the adverse effects of a request to transfer rights from one
streambed to an entirely separate streambed as proposed by the application to transfer 203.125
acre feet per annum. Chair Powell also commented on the futility of transferring water on paper
when the water was not present to be transferred. Chair Pgwell noted the applications were
initially to be considered as *emergency” which would have ted the comment period.

There was a general consensus to submit comments pi
File No. 01407-1and H-207 into 0275-1 et al: and
50-1into 0275.1 and H272 et al (T).

g applications by Sea Gem LLC,,
nd the Sea Gem LLC., File No. H-

Ms. Taylor reminded of the prior discussion ré
the draft scientific report, “Connectivity of Str
Review and Synthesis of the Scientific Evidence:;
letter submitted in a timely fashionzon behalf of the
protested the proposed regulations:
State of New Mexico's jurisdiction

‘Lincoln:and Presbyterian Health
Road, Ruidoso, NM

ed:into to obtain property for the location of the
| stated construction was completed without the
and Presbyterian wished to retain the property

pUrchase of 129 El Paso Road, Action: Approve, Moved
mmissioner Minter.
$ vote (summary: Yes = 5),

oner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Drape

25.  Authorization to xdule Public Hearing to Consider Other Outdated or New
Lincoln County Ordinance

Chair Powell questioned if there was need to review the Lodger's Tax Ordinance. Attorney
Morel stated requirements for the use of the lodger's tax were set by State Statute. Attorney
Morel stated an event such as the Motorcycle Rally, while not physically located in the County,

most probably met the requirement to fund advertisement for events which brings lodgers to the
area.

23. Approval of Required 2014 Operational Resolutions:
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Resolution 2013-22 — Establishing 2014 Regular Commission Meetings
Resolution 2013-23 - Establishing 2014 County Official Holiday Calendar
Resolution 2013-24 - Open Meetings Act

Other 2014 Committee Meetings — Planning Commission, Lincoln Historic
Preservation and Lodger's Tax

coow

Ms. Taylor noted these were the “raditional’ resolutions presented for adoption prior to the new
calendar year.

Motion: Adopt Resolution 2013-22; Resolution 2013-23; Resolution 2013-24 and approve the
Other 2014 Committee Meetings, Action: Approve, Moved by:Gommissioner Minter,
Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Y
Yes: Chair Powell, Commissioner Minter, Commission
Commissioner Draper.

SEE EXHIBIT D: Copies of Resolution 2013

Chair Powell reconvened the Regulaj
Public Hearing at 1:04:35 PM.

26.

n 5.A.7 of Ordinance
\dvertising Regulation, disallowing intermittent,
images. The variance is requested by

based on the “undue hardship” provision in
' i:iance was granted last month.

Jim Secor, ow

_ h notification his sign was not in compliance with the
current Ordinance

a variance to allow the sign to remain. Mr. Secor stated his
he requirement a sign be 1000 feet from the billboard. Mr.

nply with ali other aspects of the Ordinance including the night
light limitations.

Secor stated the sign
sky requirements and fla

Chair Powell recessed the PUinC Hearing and reconvened the Regular Meeting at 1:11:25 PM.

Motion: Grant the variance to ZiaScapes for an illuminated sign and message board subject to

display of a single, non-flashing message to be shut off at 10:00 PM daily, Action: Approve,
Moved by Commissioner Minter, Seconded by Commissioner Doth.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

Chair Powell recessed the Regular Meeting and reconvened the Public Hearing at 1:13:55 PM.
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b. Public hearing to Amend Ordinance 2008-5 Lincoln County Planning
Commission- Section 10.E. with Ordinance 2013-06

Attorney Morel explained an amendment was requested to allow the Planning and Zoning
Commission to elect the Chair and Vice Chair of the Commission rather than those positions be
appointed by the Board of Commissioners.

Receiving no public comment, Chair Powell adjourned the Public Hearing and reconvened the
Regular Meeting at 1:17:25 PM.

Motion: Adopt Ordinance 2013-06 with the changes as B
by Commissioner Stone, Seconded by Commissioner D
Vote: Motion carried by unanimous roll call vote (summi
Yes: Chair Powell, Commissioner Minter, Com
Commissioner Draper.

ed, Action: Approve, Moved

5).
tone, Commissioner Doth,

SEE EXHIBIT E: Copy of Ordinance 2013-

5 attached hereto in
part hereof.

ence thereto made a

22, Consideration/ Potential Agtion to Formal
Action to Suspend or Red
Mountainair Ranger Distric

permit holders on t
Lincoln County had

of the decision. Ms. 20’13 13 Opposing the Blanket Removal of

subsequently adopted. Ms. Taylor noted
s to the Order allowing limited grazing on

exico State University and various other range experts
range analysis presented by the USDA Range Task Force on
tone stated the analysis by the Range Task Force indicated
able to meet the US Forest Service standards of forage

two allotments.
there was sufficient --fo ge
utilization.

Commissioner Stone reported due to Congressional intervention, the Cibola Ranger had
extended an invitation for limited restocking conditional upon a signed agreement with permit
holders. Commissioner Stone stated it was his understanding the permit holders would not
sign the proposed agreement believing it was an infringement on their rights.

Commissioner Stone stated there was not sufficient scientific data to support the decisions of
the Ranger District. Commissioner Stone discussed an upcoming critical meeting which may
set a precedent in the infringement of permitee rights. Commissioner Stone suggested the
actions of the Ranger District were supportive of a claim of “malfeasance” and noted the
removal of fivestock from permits caused a loss to the County in the form of livestock tax.
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Commissioner Stone requested the County file appropriate claims of grievance with the
appropriate agencies to initiate an investigation.

Attorney Morel stated there were administrative procedures to object to the decision and

possibly to the actions of a particular Ranger.  Attorney Morel stated given direction he would
research those procedures.

Commissioner Draper questioned if there was precedence for the USFS to utilize Range Task
Force data as a basis for decisions. Commissioner Stone stated in 1992 a Memorandum of

Understanding was signed by the USDA Range Task Force and the US Forest Service to work
as cooperating agencies.

Motion: Direct the County Attorney to move forwa
Investigation of the Mountainair Ranger District, Ac
Stone, Seconded by Chair Powell. .
Vote: Motion carried by unanimous vote (summa

Yes: Chair Powell, Commissioner Minter;
Commissioner Draper.

a request for a Congressional
ove, Moved by Commissioner

mmissioner Commissioner Doth,

28. Consideration of Appomtments and R pvals fro '
Committees:

missioners/

a. Planning Commission

No action was taken.

Mr. Patterson stated the
reasons including the initial request for a new tower in close
Mr. Patterson reminded the County's Ordinance required
companies o use exisfin: ers within a specific range.  Mr. Patterson stated T-Mobile
negotiated for placement:: lipment on with the existing tower but the owner required the
tower be extended an additional 15 feet. Mr. Patterson stated the request as presented was to
co-locate equipment and extend the tower.

Commissioner Doth clarified towers over 200 feet required lighting by the FAA. Mr. Patterson
confirmed the height requirement and stated after extension this tower would be 195 feet.

Receiving no public comment, Chair Powell adjourned the Public Hearing and reconvened the
Regular Meeting at 2:06:58 PM.

17



356
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
8735
876
877
878
879
380
881
882
883
884
885
886
887
888
889
890
891
892
893
894
893
896
897
898
899
900
901
902
903
504
905
906

Motion: Approve the T-Mobile Co-location Application and the extension of the tower height
subject to the seven conditions listed. Action: Approve, Moved by Commissioner Minter,
Seconded by Chair Powell.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Powell, Commissioner Minter, Commissioner Stone, Commissioner Doth,
Commissioner Draper.

29. Executive Session Pursuant to the Open Meetings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and
Discussion of the purchase, acquisition or disposal of real property or water
rights by the public body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an E>§

e Session to discuss Threatened
and/or Pending thlgatron pursuant to the Open Me

ection 10-15-1, Sub Paragraph

—
¥
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et al. D-1329-CV-200701

Declaratory Judgment Orderir
to rule on plaintiff=s motions ft
Dec. 13, 2013.

‘15 2007 Verified Complaint for
Records and Information. Hearing

00341. | of Final Order of the Lincoln

to stay the case pending the

. ettmg on court date.
V. Barbara Fleming, and Jesus and Maria
1- 00044 Suit filed February 18, 2011. Complaint to
_ . Crossclaim suit filed by Washlngton Federal Savings
yaming Board of Commissioners of Lincoln County and Lincoln
hority.  *Stipulated and Default Judgment, Decree for
- and Appointment of Special Master, entered by the Court on

property Order : g sale and Special Master's Report filed Oct. 23, 2013

6. Johnathan Warren v Lincoln County Detention Center, Emerald Healthcare Systems, et
al. 2:12-CV-01086-CG-LAM. Suit filed October 19, 2012. Complaint for the Recovery
of Damages Caused by the Deprivation of Civil R]ghts

7. *Greentree Solid Waste Authority v. Lincoin County, et. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment;, Preliminary and Permanent
Injunciion. *Order Granting ALW&SD's Motion for Judgment on the Pleadings and for
Summary Judgment entered by the court on 6-15-13. Mediation with Mr. Walker Nov.
11, 2013 was unsuccessful. Hearing for plaintiff's Motion to Reconsider scheduled with
Judge Singleton Jan. 24, 2013.

8. Rio Grande-Alameda, Lid. v Paul Baca, Lincoln County Assessor D-1226-CV-2013-
00005. Suit filed January 9, 2013. Complaint for Refund of Taxes Paid. Defendant=s
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first motion to dismiss or Summary Judgment filed August 29, 2013, with plaintiff=s
response filed Oct. 4, 2013. Defendant=s Reply to Motion to Dismiss or for Summary
Judgment filed Oct. 21, 2013.

9. Washington Federal Savings v. Timothy Rose; Chanda Rose; and Lincoin County D-
1226-CV-2013-00105. Suit filed Aprit 15, 2013, Complaint for Foreclosure. July 29,
2013 Ltr to Bishop, White, Marshall & Weibel, P.S. advising of payoff amount through
Aug. b, 2013. Lots 139, 169, 170 paid in full. Partial Release of Lien has been delivered
and is on file. .

10. Wells Fargo Bank, NA, et al v. Jerry Turner, Board of County Commissioners of the
County of Lincoln, New Mexico, et al. D-1226-CV-2013-00129. Suit filed May 6, 2013.
First Amended Complaint for Foreclosure filed by Morelion June 21, 2013.

11. *State of New Mexico (Lincoln County) v. Stephen G -30-MR-2013-00113. Citation
filed June 17, 2013. Lincoln County Solid Waste ce 2009-03 Violation. *June 17,
2013 Trial continued. Non-Jury hearing Ocf gave Mr. Gore 30 days to
progress with clean-up. Notice of Sentencmg,l’-l C

12. *Steven Miller, et al. v. State Forestry.: sion, NM |

June 15, 2013. Lincoln County Ma
Complaint for Negligence, Injury and
Attomey Bryan Evans has been assigned:
challenge of Judge Angie Schneider filed
Jerry Ritter assigned case
the case Oct. 25, 2013.
13. Barbara Diane [atham, et a.
Department and the County o

“has assigned the case to Brennan
gen moved to Federal Court August 30, 2013,

Center for alleg

Borregc
2013, alleging co _
complaint at Mr. Borrégo

d dunng"transport
m Notice received from attorney Gary Mitchell on June 14,
ent to Albert G. Borrego by police while responding to a noise
ce on February 28, 2013, and a separate incident resuiting in
Mr. Borrego's arrest on M; ; 2013, due to an outstanding warrant, during which Mr. Borrego
allegedly sustained injurie ile in custody due to an existing broken back injury.

Espinoza, Robert B Tort Claim Notice received from Robert Espinoza on June 4, 2013,
alleging property damage from vehicle accident while Linda Mullins, driving the LC Senior
Center meal delivery van ran off road hitting chain link fence, poles and railroad ties.

Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts.

Montoya, Emilia L. - Tort Claim Notice received by attorney Freda Howard McSwane

on April 23, 2013, alleging injuries sustained by Ms. Montoya when a physical altercation took
place at the LCDC.
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Ramos, Aaron - Tort Claim Notice received by attorney Robert J. Beauvais on April 18,
2013, {correspondence dated September 13, 2011) alleging concerns about Mr. Ramos= safety
and welfare and violation of his U.S. Constitutional rights.

Silva, Elmo B Tort Claim Notice received from attorney Richard Marquez November B,

2013. Alleges false imprisonment for Mr. Silva, who was sentenced in the 12" Judicial District

Court to 38 years filed on July 3, 1990.
Prins, Chad ~ Tort Claim Notice received from attorney Anne-Kathryn Ziehe on Nov. 15,

2013. Alleges negligence, great bodily harm and damages by the employees of Lincoln County
Detention Center during Mr. Prins’ incarceration.

2012

Cathy and Steve Altstatt B Telephone confereng
concerning their unbuildable and unsellable Deer Park
back requirements, and an easement granted to A
water well.

Riordan, J.T. B Correspondence recei dan on March 28, 2012,
concerning her son=s treatment and detentiol 1in LCDC.

Sheridan, Michae! B Tort Claim Notice; received from Attorngy:, Jennifer Burrill on
February 21, 2012, claiming the Lincoln County Shéri :
a sex offender when he did not me i '

Biggs, M. Jolene B Tort Claij;
6, 2012, claiming liability by the C

Cathy Altstatt on April 19, 2012,
’E due to lot size, septic tank set
Vater & Sanitation District for a

ttorney, Adam Ré kin on February
ing to maintain the surface of the
20, NM.

no action was taken during the closed session and items
stated in the motion for closure.

31. Next meeting:
December 17;2013 - Regular Commission Meeting

32. Adjournment

There being no further business to come before the Board of County Commissioners, Chair
Powell adjourned the meeting at 3:07:55 PM.

Respectfully submitted by,

Rhonda B. Burrows
Lincoln County Clerk
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Agenda Item No. 7

SUBJECT

Approval of Consent Agenda:

a. Payroll/Accounts Payable/Budget/ Expenditures

b. Treasurer’s Financial Report for the Month ending
November 30, 2013

¢. Quay County Joint Powers Agreement for Housing
Prisoners



P.O Box 711 * 300 Central Ave, ®* Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

ACCOUNTS PAYABLE and PAYROLL

The following claims or bills on file with the office of the Lincoln County Manager
were examined and approved as paid with checks hereof drawn upon the various
County funds according to the check register covering the period from November 1
through November 30, 2013 in the amount of $ 1,230,358.62.

NOW, THEREFORE, the above bills are hereby approved.

ADOPTED, PASSED AND SIGNED the 17th day of December, 2013.

BOARD OF COMMISSIONERS
LINCOLN COUNTY, NEW MEXICO

Jackie M Powell, Chairwoman Preston Stone , Vice-Chair
Kathryn Minter, Member Dallas Draper, Member
Mark Doth, Member

ATTEST:

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



Quay County Detention Center

223 W. High Street

P.O. igjox 132? RECEIVED
Tucumecari, NM 88401
Phone: (575) 461-4664 DEC 132013

Fax: (575) 461-0139
ADMINISTRATIONM
LINCOLN COUNTY NM

December 11, 2013

Enclosed are two (2) original JPA’s for housing of prisoners for your County Commission’s
approval. If and when the Commission has given their approval please return an original to

Sincerely,

Georgia Gallegos

Don “TJ” Rich, Administrator
Chris Birch, Assistant Administrator / Lieutenant
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JOINT POWERS AGREEMENT

PURPOSE
This Agreement is pursuant to the Joint Powers Agreement Act (JPAA) [11-1-1 to
11-1-7 NMSA 1978] and sets forth the terms and conditions under which Quay

County will house prisoners in the Quay County Detention Center from Lincoln

County.

ADMINISTERING AGENCY

This agreement will be administered or executed by the Quay County Detention
Center, Pursuant to 11-1-5 NMSA 1978.

APPROVAL DATE

This contract shall become effective upon approval by both parties by and through
their respective Officials. The contract shall be effective for a term of four (4)

calendar years, expiring four year from the date the contract is fully executed.

The term of the contract will begin on or about January 1, 2014 and end on or
about January 1, 2018, Quay County and Lincoln County shall have the yearly

option of renewing the contract at the end of every year.

ADULT PRISONER HOUSING AND BOARD

The Quay County Detention Center will house prisoners from Lincoln County at

its facility in Tucumcari, New Mexico on a space available basis. The parties
agree that Lincoln County will call the Detention Center for accommodation
before bringing any prisoner to the facility.

Lincoln County prisoners are subject to the rules of the Quay County Detention
Center, such rules to apply equally to all prisoners. Lincoln County prisoners will
receive comparable treatment and accommodations as provided to other contract

prisoners,
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Lincoln County will pay Quay County $125.00 per day and any portion thereof

for housing and board and related services.

JUVENILE HOUSING AND BOARD

The Quay County Detention Center will house male juvenile prisoners from
Lincoln County at its approved male juvenile facility in Tucumcari, New Mexico
on a space available basis. The parties agree that Lincoln County will call the
Quay County Detention Center for accommodations before bringing any male
juvenile prisoners to the facility.

Lincoln County male juvenile prisoners are subject to the Detention Center rules,
which apply equally to all male juvenile prisoners. Lincoln County Male Juvenile
prisoners will have comparable treatment and accommodations as provided to
other contract male juvenile prisoners.

Lincoln County will pay Quay County $75.00 per day and any portion thereof for
housing and board and related services,

Quay County shall not confine a male juvenile prisoner for more than 30 days
unless a valid extension is obtained from the New Mexico Supreme Court. If an
extension is not obtained by the end of the 30 day period, said prisoner shall be
released to the custody of the parents or Legal Guardian unless, Juvenile

Probation and Parole gives notification that an extension is being obtained.
REJECTION/RETURN

The Jail Administrator of the Quay County Detention Center shall have the right
to reject any prisoner tendered by Lincoln County.
PRISONER INFORMATION

When submitting any prisoner to the Quay County Detention Center, Lincoln

County, will provide the following documentation, if and as available to it:

1. Arrest Warrant and Supporting Affidavit
2. Arrest report;

3. Judgment and Sentence; and
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4, Release Order

5. Age

6. Criminal Complaint or other Charging Document

In addition, Lincoln County will provide the Quay County Detention Center with
any information it may have concerning prisoners tendered pertaining to medical
problems, suicidal tendencies, escape records or tendencies toward violence and

disruptions.

MEDICAL CARE

As used herein, “medical care” and “medical treatment” shall include medical and
emergency dental treatment, and all prescribed drugs or medications.

Lincoln County prisoners will receive the same medical care that is provided to
other prisoners, while incarcerated in the Quay County Detention Center, Qur
facility is equipped with an in-house doctor that does sick call twice a week,
which will keep medical to a minimum.

With regard to all medical expenses, before any major decisions in reference to
medical or dental visits that may arise outside the facility. It shall be the
responsibility of Lincoln County to promptly pay for any medical bills incurred
outside the facility, by any prisoner, adult or juvenile, held for Lincoln County at
this facility.

The Quay County Detention Center is expressly authorized to direct health care
providers to bill Lincoln County directly for any medical care rendered.

Juvenile physicals are mandated by New Mexico Children, Youth, and Families,
that all juveniles that are housed in the Quay County Detention Center are
required to have a physical examination within 72 hours. Therefore there will be
a charge on all male juvenile physicals,

TRANSPORTATION

Lincoln County shall transport its prisoners (adult and juvenile) to and from the

Quay County Detention Center.
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PAYMENT

Payment for the above specified services shall be remitted by Lincoln County to
the Quay County Detention Center upon receipt of prisoner care billing, Billing
information will be forwarded to Lincoln County on the first business day of each
month,

There shall be strict accountability of all receipts and disbursements. Appropriate

records will be maintained by both Quay County and Lincoln County.
MODIFICATION

This contract contains the entire agreement between the parties and shall not be
modified in any manner except by instrument in writing between the parties or
their respective successors-in-interest.

If either Lincoln County or Quay County desires to terminate this agreement,

written notice of such desire must be given to the other party at least thirty (30) days in

advance of the completed termination date.



In Witness Whereof, the Agreement has been entered into this day of

Board of County Commissioner: Board of County Commissioners;

Quay County Lincoln County

oy

. ¥,
Brad Bryant;

4
Mike Cherry-Member

Sue Dowell-Member

Attest:

County Clerk County Clerk

Reviewed by

- %/County Attorney
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JOINT POWERS AGREEMENT

PURPOSE
This Agreement is pursuant to the Joint Powers Agreement Act (JPAA) [11-1-1 to
11-1-7 NMSA 1978] and sets forth the terms and conditions under which Quay

County will house prisoners in the Quay County Detention Center from Lincoln

County.

ADMINISTERING AGENCY

This agreement will be administered or executed by the Quay County Detention

Center. Pursuant to 11-1-5 NMSA 1978.

APPROVAL DATE

This contract shall become effective upon approval by both partics by and through
their respective Officials. The contract shall be effective for a term of four (4)

calendar years, expiring four year from the date the contract is fully executed.

The term of the contract will begin on or about January 1, 2014 and end on or
about January 1, 2018, Quay County and Lincoln County shall have the yearly

option of renewing the contract at the end of every year.

ADULT PRISONER HOUSING AND BOARD

The Quay County Detention Center will house prisoners from Lincoln County at

its facility in Tucumecari, New Mexico on a space available basis. The parties
agree that Lincoln County will call the Detention Center for accommodation
before bringing any prisoner to the facility.

Lincoln County prisoners are subject to the rules of the Quay County Detention
Center, such rules to apply equally to all prisoners. Lincoln County prisoners will

receive comparable treatment and accommodations as provided to other contract

prisoners.
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Lincoln County will pay Quay County $125.00 per day and any portion thereof
for housing and board and related services.

JUVENILE HOUSING AND BOARD

The Quay County Detention Center will house male juvenile prisoners from
Lincoln County at its approved male juvenile facility in Tucumcari, New Mexico
on a space available basis, The parties agree that Lincoln County will call the
Quay County Detention Center for accommodations before bringing any male
Juvenile prisoners to the facility.

Lincoln County male juvenile prisoners are subject to the Detention Center rules,

which apply equally to all male juvenile prisoners. Lincoln County Male Juvenile

' prisoners will have comparable treafiient and accoinimodations as provided to

other contract male juvenile prisoners.

Lincoln County will pay Quay County $75.00 per day and any portion thereof for
housing and board and related services.

Quay County shall not confine a male juvenile prisoner for more than 30 days
unless a valid extension is obtained from the New Mexico Supreme Court. If an
extension is not obtained by the end of the 30 day period, said prisoner shall be
released to the custody of the parents or Legal Guardian unless, Juvenile

Probation and Parole gives notification that an extension is being obtained.
REJECTION/RETURN

The Jail Administrator of the Quay County Detention Center shall have the right
to reject any prisoner tendered by Lincoln County.
PRISONER INFORMATION

When submitting any prisouer to the Quay County Detention Center, Lincoln

County, will provide the following documentation, if and as available to it:

1. Arrest Warrant and Supporting Affidavit
2. Arrest report;

3. Judgment and Sentence; and



8.0
8.1

8.2

8.3

8.4

8.5

9.0
9.1

4. Release Order

S. Age

6. Criminal Complaint or other Charging Document

In addition, Lincoln County will provide the Quay County Detention Center with
any information it may have concerning prisoners tendered pertaining to medical

problems, suicidal tendencies, escape records or tendencies toward violence and

disruptions.

MEDICAL CARE

As used herein, “medical care” and “medical treatment” shall include medical and
emergency dental treatment, and all prescribed drugs or medications.

Lincoln County prisoners will receive the same medical care that is provided to

" other prisoners, wihile incarceratéd in the Quay County Detention Center. Our

facility is equipped with an in-house doctor that does sick call twice a week,
which will keep medical to a minimum.

With regard to all medical expenses, before any major decisions in reference to
medical or dental visits that may arise outside the facility. It shall be the
responsibility of Lincoln County to promptly pay for any medical bills incurred
outside the facility, by any prisoner, adult or juvenile, held for Lincoln County at
this facility.

The Quay County Detention Center is expressly authorized to direct health care
providers to bill Lincoln County directly for any medical care rendered.

Juvenile physicals are mandated by New Mexico Children, Youth, and Families,
that all juveniles that are housed in the Quay County Detention Center are
required to have a physical examination within 72 hours. Therefore there will be
a charge on all male juvenile physicals.

TRANSPORTATION

Lincoln County shall transport its prisoners (adult and juvenile) to and from the

Quay County Detention Center.
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PAYMENT

Payment for the above specified services shall be remitted by Lincoln County to
the Quay County Detention Center upon receipt of prisoner care billing, Billing
information will be forwarded to Lincoln County on the first business day of each
month.

There shall be strict accountability of all receipts and disbursements. Appropriate
records will be maintained by both Quay County and Lincoln County.
MODIFICATION

This contract contains the entire agreement between the parties and shall not be
modified in any manner except by instrument in writing between the parties or

their respective successors-in-interest.

If either Lincoln County or Quay County desires to terminate this agreement,

written notice of such desire must bé given to the other party at leasi thitty (30) days in

advance of the completed termination date.



In Witness Whereof, the Agreement has been entered into this day of

Board of County Commissioner; Board of County Commissioners:

Quay County Lincoln County

Mike Cherry-Member

Sue Dowell-Member

County Clerk

LN
OLé{y Atforney
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Agenda ltem 8

December 10, 2013

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Approval of Mid-Year Budget Adjustment by DFA

Purpose: To acknowledge approval of our FY 2013-2014 mid-year budget adjustment.
Discussion:

Attached is an approval stamp from DFA approving our mid-year budget adjustment for FY 2013-
2014,

According to state requirements, the Board of County Commissioners must acknowledge DFA
approval of budget in the minutes of a commission meeting.

Recommendation;

Acknowledge receipt of DFA approval of our 2013-2014 mid-year budget adjustment.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (5°75) 648-2816
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P.O Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico §8301-0711 * (575) 648-2385

KLiNcoLn COUNTY

www.lincolncountynm,net
AGENDA ITEM NO. 9

December g, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Greentree Solid Waste Update
Purpose: To provide an update of GSWA matters
Discussion:

As directed by the Commission, a Notice of Intent of the County of Lincoln to withdraw from
Greentree Solid Waste Authority (GSWA) was sent under the Manager’s signature to the
Boards of Trustees for the Village of Capitan, the Town of Carrizozo, the Village of Corona,
the Village of Ruidoso and the City of Ruidoso Downs. See Enclosure 1 for sample letter. An
initial interest in holding additional discussions has been shown by several of the
municipalities.

Mr. Morel has informed the NMFA attorney of this action, and has requested a discussion
regarding the issues surrounding the County’s withdrawal from the Authority, as well as

- what options, if any are available.

GSWA's next meeting is scheduled for Thursday, December 19" at 10:00 a.m. See Enclosure
2 for Notice of Regular Meeting Agenda.

Recommendation: None - information only at this time,

County Manager’s Fax Finance/Purchasing Fax Rurat Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

December 6, 2013

Wesley Lindsay, Mayor
Carrizozo Board of Trustees
Town of Carrizozo

P.O. Box 247

Carrizozo, NM 88301

Re: Notice of Intent of the County of Lincoln to Withdraw from Greeniree Solid Waste
Authority (GSWA)

Dear Mayor Lindsay and Town Trustees:

Please be advised that the Board of County Commissioners of the County of Lincoln (“County”)
voted on November 19, 2013 to begin the process of withdrawal from the GSWA. The County
was hopeful that withdrawal from the Authority would not be necessary. The County participated
in a mediation with GSWA representatives on November 11, 2013 in hopes of being able to
resolve the well-publicized issues that have arisen between GSWA and the County,
Unfortunately, the mediation was not successful and even the mediator admitted there was little
chance of resolution of the issues between the parties.

The County anticipates that their withdrawal from the Authority will occur in much the same
way as the Village of Ruidoso withdrew from the Authority in February, 1998. The County
intends to remain a member of Lincoln County Solid Waste Authority as partial owner of the
Otero/Lincoln County Regional Landfill. The County also recognizes that it has pledged its
Environmental Gross Receipts Tax to guarantee the repayment of GSWA debt which cannot be
altered by the County’s withdrawal from the Authority. Additionally, the County realizes there
are debts and assets that will need to be addressed as a part of the County’s withdrawal.

It is unfortunate that the County finds it necessary to withdraw from the Authority, due to the
Authority’s failure and refusal to negotiate in good faith with the County. This is in addition to
the fact GSWA has breached its duty of good faith and fair dealing with the county when it
elected to sue its member entity, rather than sit down and discuss the issues at hand.

£AhNee A

Connty Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



The County remains willing to sit down and attempt to negotiate a resolution of the issues that
have arisen; however, that does not appear to be an option. If the Town of Carrizozo supports the
position of its representative on the GSWA Board, then the County has no choice but to proceed
with withdrawal from the Authority. If, on the other hand, the Town of Carrizozo believes there
is merit in sitting down to discuss a viable resolution of the issues that would allow the County to
remain a member of the Authority, please contact me at your earliest convenience. If there is no
ability to work through the issues that are outstanding, the County stands ready to negotiate an
acceptable agreement providing for the withdrawal of the County from the Authority.

1 would respectfully request that each Trustee of the Town of Carrizozo be provided a copy of

this correspondence.

Very truly yours,

Az \/,,,4\,

Nita Taylor, Manager of the County of Lincoln
NT/sh



NOTICE OF
REGULAR MEETING AGENDA

NOTICE is hereby given that the Greentree Solid Waste Authority has called the Regular Meeting of the Board for Tuesday
November 19, 2013 beginning at 10:00 a.m. The meeting will be held at the Greentree Solid Waste Authority Office at
26590 US Highway 70, Ruidose Downs, New Mexico, the purpose of the meeting is to:

1. Roll Call;
2. Approval of Agenda;
3. Approval of Minutes of Regular Meeting Oct. 22, 2013;
4, Approval of Financial,
a. Accounts Payable for Oct, 2013;
b. Financials Oct 2013;
c. County Billing Letters;
5. Approval of Accounts Receivables for Oct, 2013;
6. Approval of Operational Supervisor Report;
7. Discussion/Possible Action- Destruction of File FY 2007-08;
8. Discussion/ Possible Action- Lease/Purchase Agreement Post 79 American Legion;
9. Discussion/Possible Action — Members Service Request;
10. Discussion/Possible Action — Recycling Agreement Village of Ruidoso;

11, Update — Otero/Greentree Regional Landfill - JPA Amendment — Rebate of Excess Funds;

12. Executive Session —-Limited Personnel Matters, Threatened and/or Pending Litigation
0101-CV-2013-00104;

13. Discussion/Possible Action Concerning Executive Session —Limited Personnel Matters,
Threatened and/or Pending Litigation D-0101-CV-2013-00104;

14. Comments from the Public;

15, New/Old Business;

16. Next Regular Meeting Thursday Dec. 19, 2013 10:00 a.m,;
17. Adjourn;

The public is invited to attend the meeting. I certify that notice to the Public Meeting has been given in compliance with
Section 10-15-1 through 10-15-4 1989 and Resclution 2013-06-01,

D Ingle, Operational Supervisor
Posted: Nov.15,2013 3:37 p.n.;

Py, [kl S



Agenda Item No. 10

SUBJECT

9:30 A.M. Public Comment and Other Business from County Officials
(Items are for discussion only ~ no action will be taken)



P.O Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 11

December 10, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Bid Award for Annual Base Course Supply
Purpose: To award bid 13-14-003

Discussion:

This bid is to secure sources of aggregate material at various locations to be used for
construction project in all parts of the County and may be awarded to more than one
supplier. Bids are not due until Monday, December 16, 2013 and will be presented at the
December 17" Commission meeting.

' Recommendation: Manager will present information on bids received, and make a
recommendation to the Commission.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fe
g ssing Fax
(375) 648-4182 (575) 648-2381 (575) 648-2816
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COUNTY OF LINCOLN
Carrizozo, NM 88301

Invitation to Bid 13-14-003
“Annual Base Course Supply”

Due: December 16, 2013
2:00 p.m. Local Time

SPECIFICATIONS

SCOPE OF WORK

The County of Lincoln is requesting bids to supply the Spec Base Course material that is
used on County roads. This is a “supply” or “supply and deliver” bid and does not
include application of the base course materials,

TYPE OF BASE COURSE
Spec Base Course, Class I-B or Class 1I-B, must meet the New Mexico Highway and

Transportation Department Specifications for Base Course (Blue Book, Section #304,
for Class I-B or II-B).

Base course and sub-base aggregate shall be composed of materials consisting of crushed
stone, crushed or screened gravel, caliche, sand or a combination of such materials. Base
course and sub-base aggregate shall be free from vegetable matter and all other
deleterious materials including silt and clay balls.

The aggregate materials shall be combined in such proportions that the resulting
composite blend meets the requirements of one of the classes in Table 304 (below)
unless otherwise shown in the contract.

Table 304: Base Course & Sub-Base Gradation

Sieve Sizes I-B I-B

17 100 100

3/4 80-100 85-100

No. 4 30-600 40-70

No. 10 20-45 30-55

No. 200 3-10 4-12

2FF#* 50% or more 50% or more

*Fractured faces tests shall be performed on the material retained in the No. 4 sieve. A
face shall be counted as fractured whenever one-half (1/2) or more of the surface, when
viewed normal to the face, is fractured.

County of Lincoln
Bid Specifications
Page 1 of 3



Type I-B, Type TI-B aggregate shall have a percent of wear of fifty (50) or less at 500
revolutions when tested in accordance with AASHTO T-96 and the course aggregate
shall have a percent of soundness loss of eighteen (18) or less when tested in accordance
with AASHTO T-104 using magnesium sulfate solution and a test duration of five (5)
cycles.

LOS ANGELES WEAR AND SOUNDNESS SAMPLE TESTING

Samples from each of the rock quarries you are bidding must be tested to determine their
quality in terms of the Los Angeles Wear and Soundness Loss. Tests will be at the
Bidder’s expense. The LA Wear and Soundness results must be furnished with the bid
package. The County will accept LA Wear and Soundness tests that have been
conducted within the last year. Failure to submit the LA Wear and Soundness Test(s)
with your bid or failure to meet the Wear and Soundness specifications will result in your
bid being disqualified.

The winning bidder will provide sample testing twice a month, with the road
superiniendent being at the site when the samples are taken. If the winning bidder has
more than one pit each pit must be tested twice a month and the results sent to the road
superintendent.

ESTIMATED QUANTITY

The County estimates an annual usage of 40,000 tons of spec base course. This figure is
an estimate only and does not represent a commitment to purchase any specific amount of
base course. Ordering will be done on an “as needed” basis. The supplier must maintain
a stockpile of at least 700 tons of spec base course and be responsible for loading the
material onto the County vehicles when picked up at the supplier’s stockpile.

AWARD METHOD
Bids may be awarded to more than one supplier. It is the County’s intent to secure

sources of aggregate material at various locations to be used for construction projects in
all parts of the County.

The bids will be awarded on the lowest cost to the County to have the base course either
picked up by the County at the Supplier’s site or delivered to the County Road
Department Yard in Capitan. The “lowest cost” figure will be arrived at by adding the
County’s cost in time, fuel and vehicle maintenance to the bid price for “Pick Up” at the

various stockpiles. This adjusted cost will then be compared to the bid price for
“Delivered” material.

The County reserves the right to accept or reject all of any part of any bid, waive minor
technicalities and award the bid to best serve the interests of Lincoln County.

TERM OF CONTRACT
The term of this contract shall be one year from January 1, 2014 through December 31,
2014. Bid prices shall remain firm for the entire contract year.

County of Lincoln
Bid Specifications
Page 2 of 3



10.

11.

12,

13.

ORDERING PROCEDURE

Successful suppliers will be provided one week’s advance notice when large amounts of
base course are required unless an emergency occurs. Lincoln County reserves the right
to use different successful suppliers from other Districts in case of any emergency, bad
road conditions or if the awarded supplier does not meet the specifications or does not
have quantities available when requested.

METHOD OF PAYMENT

The County intends to pay by the ton measured at the Supplier’s stockpile. The method
of measurement shall be in a manner acceptable to the County. The County will only be
billed for actual tons of spec base course used. If no spec base course is purchased by
December 31, 2014, there will be no charge to the County.

HOW TO RESPOND TO THIS BID

All bids submitted should be in a sealed envelope clearly marked on the outside with the
Bid Name, Bid Number and Date and Time of Opening. Bids should be sent or delivered
to the County of Lincoln, 300 Central Ave, P.O. Box 711, Carrizozo, NM 88301.

‘You may submit just the Bid Sheet and the LA Wear and Soundness Test.

IMPORTANT INFORMATION REGARDING MAIL DELIVERY

Carrizozo is in a remote section of southern New Mexico. Normal mail delivery does

not exist here and overnight delivery by any carrier is a myth!

o Within New Mexico allow 3-4 days by regular mail.

e  Qut-of-state mail can take 5 days via regular mail.

¢ If you want to use UPS, Federal Express or Priority Mail, check with the carrier first,
They should be able to tell you when your mail might arrive in Carrizozo.

e Mail early or hand deliver. The County cannot be responsible for mail delays. Your
bid will be returned unopened if it arrives late. Faxed bids will not be accepted.

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Effective May 17, 2006 Chapter 81, Laws of 2006 requires and prospective contractor
seeking to enter inio a contract with any state agency or local public body to file a
“Campaign Contribution Disclosure Form” with that state agency or local public body.
THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTARACTOR
WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

GENERAL INSTRUCTIONS, TERMS AND CONDITIONS
The enclosed “General Instructions, Terms and Conditions” is a part of this Invitation to
Bid.

County of Lincoln
Bid Specifications
Page 3 of 3



P.O Box 711 * 300 Centrat Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

Agenda ltem 12
December 13, 2013
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Manager’s Report

1. HATS OFF. High praise was received for our Whitney Whitaker, Bureau of Elections Clerk:

“I would like to let you know that Whitney Whitaker in the clerks office is
an outstanding representative of the Lincoln county clerks office. She was
very friendly and helpful over the phone December 10, 2013, when | called
to get information on the declarations for my condominium association.
Whitney got the information | needed even though | wasn’t sure what
name it was under. Great Employee!

Thank you to Charolotte Clements for taking the time to formally recognize a job well done.

2. Lincoln County Medical Center:

a. Lease Agreement. County and LCMC are finalizing the Lease Agreement for Commission
consideration and approval. As previously discussed, once Lease Agreement and DFA
review of Market Appraisal for the complex are final and approved, we will request the
State Board of Finance to calendar the matter for its subsequent approval. If provided to
the State Board of Finance by December 31%, we will be scheduled for the January meeting
(January 21%), Its next meeting will be on February 18",

b. The Village of Ruidoso has notified LCMC of non-compliance with parking requirements for
the “new office complex building”. According to the VOR Municipal Code, the site must
include 96 spaces with 3 spaces being designated as accessible. The VOR is scheduling
meetings with LCMC, '

3. FEMA Updates.

a. Hazard Mitigation Grant — 4047. County continues to work with NMDHS and FEMA on the
application for the $3.5 million Hazard Mitigation Grant. FEMA has directed us to split our
single multi-phased application into two separate applications: 1) Education & Outreach
and 2) implementation. The Education & Outreach effort will include the purchasing of
the SIMS Table, and the county-wide efforts to work with Lincoln County residents and

County Manager’s Fax Finance/Purchasing Fax Rural Addressi
essing Fax
(575) 648-4182 (575) 648-2381 (575) 648-28%6



a.

land owners on the hazards facing them due to fire and the associated potential hazards.
The Implementation includes the actual treatment of identified areas. (See Enclosure 1),
As iliustrated, treatment is planned over a two-year timeline, with approximately 1800
acres treated per year. We aim to have the amended Application to NMDHS and FEMA by
the end of January.

FEMA Disaster 4152, for damages caused by rain events between September 9™ and 22",
The formal kick-off meeting for FEMA Declaration 4152 was held on Tuesday, December
10™, which starts the 60-day timeline under which all projects must be identified and turned
into FEMA. The Road Department has already identified approximately $120,000 of
damages. Other governmental entities, including Acequia owners, may seek to have
damages recovered.

4. Legislative Initiatives.

a.

Lincoln County Legislators’ Panel for Capital Outlay Requests. Representatives Zach Cook
and Nora Espinoza and Senator Bill Burt attended the Capital Outlay and “Meet Your
Legislators” in Ruidoso on Thursday, December 12. Manager and Commissioner Draper
presented the County top five projects, as identified on the ICIP. See Enclosure 2. Other
local governments submitting requests included the Villages of Capitan, Corona and
Ruidoso; the Town of Carrizozo; the City of Ruidoso Downs and GSWA.

Legislative Health & Human Services Committee is meeting on Friday, December 19 & 20",
Of key importance to all counties is the discussion on the 20™ (8:30 a.m.) regarding
Hospital Funding and County Indigent Fund. See Enclosure 3. Discussion will be lead by
Brent Earnest, Human Services Department; Steve Kopelman, NMAC; and Jeff Dye, NM
Hospital Association.

Lincoln County Day in Santa Fe, sponsored by the Ruidoso Valley Chamber of Commerce is
scheduled for February 5, 2014. See Enclosure 4.

5. Registering on State Website of County Chief Procurement Officer. State law passed earlier
this year requires each county to register its Chief Procurement Officer. See Enclosure 5. The
impetus of this new legislation is that all state agencies and local public bodies must, by
January 1, 2014, register their Chief Procurement Officer on a website provided by State
Purchasing. The Chief Procurement Officer is responsible for the control of procurement of
items or tangible personal property, services or construction. The law requires that, onor
before January 1, 2015, a certification program shall be established that includes initial
certification and recertification every two years; and that the chief procurement officer shall
pass a recertification examination approved by the secretary of general services.
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1.

LINCOLN COUNTY 2015 CAPITAL OUTLAY REQUESTS

Detention Center Expansion - $400,000. Currently the Detention Center is sized for 144
detainees. Prior to March, 2013, the County had adequate space to house US Marshall (§50 -
70k per month) and BIA detainees (515 - $40k per month), bringing revenues into the county of
approximately $800,000 - $1.300,000 per year. Since June, 2013, the county has had inadequate
space to house minimal detainees other than those residing in the county. This request is to
expand the existing facility by renovating existing adjacent warehouse to accommodate 40
additional cells to adequately house Lincoln County inmates, as well as federal inmates
traditionally housed in the County; expansion also required to properly size critical medical
facilities. Expansion is critical to ensure county inmates are housed locally without causing over-
crowded conditions, risking health, safety and welfare of inmates and employees. Pgs. 1-3

New Hondo Fire Station $200,000. This request is to plan, design, construct and furnish a

new Hondo Fire Station. The existing station shares a cesspool with an adjacent private
landowner. The building is in a state of unreparable disrepair and is undersized to station

new apparatus. The new metal-constructed station will have three bays, be sized at
approximately 50’ x 807, and will assist Lincoln and Glencoe fire stations by adding housing

for additional apparatus. Structure will include restroom and meeting room qualifying it as

a main station. Pgs. 4-6

Energy Improvements to County Offices $165,000. This request is to plan, design and
construct energy improvements to county offices in Carrizozo, NM. This project will
implement recommendations of energy audit to improve energy conservation. Audit
disclosed deficiencies in mechanical, electrical and the overall building envelope to all three
building in the County Complex. The County has already funded the majority of the project
$458k), and is seeking funding for the County Annex (housing the District Attorney offices,

Ag. Extension offices and county Rural Addressing. ) Improvements wilf include energy
efficient replacement of windows, lightning and HVAC units. Pgs. 7-12

. Communications Tower - $100,000. This request is to replace and relocate the existing

communications tower in Carrizozo currently located (grandfathered) on roof-top of the
Sheriff’s complex. The existing tower will be removed and replaced with a new tower to be
located at ground level adjacent to the Sheriff’s complex. At current location, grounding
capability is inadequate, making it vuinerable to direct lightning strike that would take out
critical communications for the entire County; all law enforcement agencies. Pgs. 13-14
Expand White Oaks Fire Station $152,000. This request is to expand the existing White
Oaks Fire Station. This is necessary to house existing apparatus and meet the needs of the
residents and property owners. The expansion will be of metal construction, resized to
approximately 50’ x 80’; have three bays, a bathroom and a meeting room, meeting the
requirements for a main station. Pgs. 1516
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Revised: November 22, 2013

TENTATIVE AGENDA
for the
SEVENTH MEETING
of the

LEGISLATIVE HEALTH AND HUMAN SERVICES COMMITTEE

December 19-20, 2013
Room 307, State Capitol
Santa Fe

Thursday, December 19

8:30 a.m.

8:35 a.m.

10:00 a.m.

11:30 a.m.

1:00 p.m.

1:30 p.m.

2:00 p.m.

ey

@)

()

4)

(5)

Welcome and Introductions
—Representative James Roger Madalena, Chair

Computer Adaptive Testing — Mental Health Suicide Prevention

Solution

—Steve Trubow, Medical Engineer, Olympic Labs

—Robert Gibbons, Ph.DD., Center for Health Statistics, University of
Chicago

—Jan Fawcett, M.I>., Department of Psychiatry, University of New Mexico
(UNM)

Native American Suicide Prevention Clearinghouse

—Sheri Lesansee, Program Manager, UNM Center for Rural and
Community Behavioral Health, Native American Behavioral Program

— Doreen Bird, M.P.H., Community-Based Research Specialist, University
of New Mexico Center for Rural and Community Behavioral Health

Lunch

New Mexico Dental Association (NMDA) Update
—Thomas J. Schripsema, D.D.S., NMDA
—Julius N. Manz, D.D.S., NMDA

Dental Therapists-Hygienist Legislation
—_Pamela Blackwell, Esq., Health Action New Mexico (HANM)

Discussion of Dental Health Care Work Force Matters
—Thomas J. Schripsema, D.D.S., NMDA

—Julius N. Manz, D.D.S., NMDA

—Pamela Blackwell, Esq., HANM

enc 3



3:30 p.m.

4:30 p.m.

(6)

M

Brain Injury Services
—Jerome Mee, President, Mentis El Paso, LLP
—~Glenn Ford, Glenn Ford Associates

Public Comment

Friday, December 20

8:30 a.m.

10:30 a.m.

11:30 a.m.

12:00 noon

1:30 p.m.

2:30 p.m.

3:00 p.m.

5:00 p.m.

®)

(9)

(10)

an

(12)

(13)
(14)

Hospital Funding and County Indigent Fund

—Brent Earnest, Deputy Secretary, Human Services Department

—Steven Kopelman, Esq., Executive Director, New Mexico Association of
Counties

—Jeff Dye, President, New Mexico Hospital Association

Community Health Workers
—-Retta Ward, Secretary of Health

International Community Health Specialists
—Francisco Ronquillo, P.A., Community Health Advocate

Working Lunch: New Mexico Health Insurance Exchange — Native

American Centers Update

—Mike Nunez, Chief Executive Officer, New Mexico Health Insurance
Exchange

2013 Senate Memorial 94 Report: Guardianships and Decision-Making

Authority

—John Block, Executive Director, Developmental Disabilities Planning
Council

—Jim Jackson, Executive Director, Disability Rights New Mexico

Public Comment

Review and Endorsement of 2014 Legislation
—Michael Hely, Staff Attorney, Legislative Council Service

Adjourn



MEMORANDUM

To:  County Managers

Cc: County Attorneys

From: Steven Kopelman, Executive Director
Re:  Proposal by Human Services Department
Date: November 22, 2013

As you know, the Sole Community Provider program is being replaced beginning January 1,
2014, by a new supplemental program for New Mexico hospitals called the Safety Net Care
Pool, as outlined in the Centennial Care program. No longer will sole community hospitals be
receiving a direct three to one return on public money that the county pays to the state for the
federal match. Rather, the New Mexico Human Services Department is proposing to intercept
from each county its second 1/8 % gross receipts tax increment, or the equivalent, to fund both
the Uncompensated Care Pool and a base rate increase in Medicaid for inpatient services. On an
aggregate basis, the three to one match will be retained, but the distributions to individual
hospitals will not be based on the contributions made by the county in which the hospital is
located.

This proposal is troubling to many counties since it would preempt local county authority on
how to utilize these tax proceeds, and it would jeopardize current county health care programs
for its indigent citizens. In addition, the state proposal appears to be inequitable to many
counties, requiring some to pay far more than they have contributed in previous years and
resulting in distributions to some hospitals that arc as much as 20 times greater than the amount
the state will be intercepting from some counties, and as low as .09 times greater than the
payment made to others. The NMAC Board of Directors recently passed a resolution opposing
“any proposal or legislation that would preempt local government authority, by taking from
counties the authority to utilize revenues generated by local taxes in the best interests of their
citizens.” Several counties have also taken formal action opposing the HSD proposal. Attached
to this email are two spreadsheets prepared by HSD which give projections concerning the
proposal.



“Lincoln County Day in Santa Fe”

Ruidoso Valley Chamber of Commerce

The Ruidoso Valley Chamber of Commerce (RVCC) Board of Directors and
staff would like to encourage all Chamber members and Village businesses to
join us in representing the voice of our community at the Chamber’s annual
“Lincoln County Day in Santa Fe” on February 5, 2014

There will be a Chamber hosted Reception with Legislators at 5:00 pm at
The Inn & Spa at Loretto. Business leaders from Lincoln County, Ruidoso,
and Ruidoso Downs will be in attendance to address specific issues affecting
local commerce and business and to initiate dialogue with respective
legislators. The chamber’s top priority is to represent our membership by
making our voices heard and to be certain the legislators recognize the needs
of our Village and County.

You can show your support by contributing in any of the following ways:

1. Attend the Legislative Reception at the Inn & Spa at Loretto (guests: $30
in advance, $40 at the door)

2. Sponsor a Legislator - $50

3. Sponsor a Table - $250

4. Sponsor an Informational Display Table for your business at the reception
on the 5% - $500 '

5. General donation (any amount) to offset expenses of this event

To sponsor the “Lincoln County Day in Santa Fe” or to make reservations to
attend, please contact Becky at the Chamber at 575-257-7395.

The Chamber has a block of rooms for February 4th & 5th at the Inn & Spa
at Loretto. The rate for rooms is $88 per night. To book your room at that
rate call the Central reservation number 1-866-582-1646 and ask for the
Ruidoso Valley Chamber of Commerce group rate

Epce Y



13-1-38.1. Definition; chief procurement officer, (2013) Page 1 of 1

- . Definition; chief procurement officer.

"Chief procurement officer" means that person within a state agency's or local public body's central
purchasing office who is responsible for the control of procurement of items of tangible personal

property, services or construction. "Chief procurement officer" includes the state purchasing agent.
History: Laws 2013, ch, 70, § 1.

13-1-95.2; Chief procur 5_=%=ofﬁg,§?r$_§:l_ygporting requirement; training; certification. (201... -Page'l.of 1-

- . Chief procurement officers; reporting requirement; training; certification.

A. On or before January 1 of each year beginning in 2014, and every time a chief procurement
officer is hired, each state agency and local public body shall provide to the state purchasing agent the
name of the state agency's or local public body's chief procurement officer and information
identifying the state agency's or local public body's central purchasing office, if applicable.

B. The state purchasing agent shall maintain a list of the names of the chief procurement officers
reported to the state purchasing agent by state agencies and local public bodies. The state purchasing
agent shall make the list of chief procurement officers available to the public through the web site of
the purchasing division of the general services department and in any other appropriate form.

C. The state purchasing agent shall offer a certification training program for chief procurement
officers each year.

D. On or before January 1, 2015, the state purchasing agent shall establish a certification
program for chief procurement officers that includes initial certification and recertification every two
years for all chief procurement officers. In order to be recertified, a chief procurement officer shall
pass a recertification examination approved by the secretary of general services.

E. On and after July 1, 2013, only certified chief procurement officers may do the following,

except that persons using procurement cards may continue to issue purchase orders and authorize
small purchases:

(1) make determinations, including determinations regarding exemptions, pursuant to the
Procurement Code;

(2) issue purchase orders and authorize small purchases pursuant to the Procurement Code;
and

(3) approve procurement pursuant to the Procurement Code.
History: Laws 2013, ch. 70, § 3.

ence §

http://public.nmcompcomm.us/nmpublic/gateway.dll/nmsal 978/stat/ch13/7291/7311°2=t...  12/13/2013



[LINCOLN COUNTY
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P.O Box 711 ® 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 3

December 13, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Tower Site Lease Agreement with TransWorld Network Corp.

Purpose: To Consider and Take Action on Proposed Tower Site Real Estate Lease
Agreement with TransWorld Network Corp

Discussion: The Office of Emergency Services was required to relocate 2-way radio equipment
located on the Galiinas Peak due to the destruction of the existing tower during inclement
weather. The new agreement at Enclosure 1 is between the County and TransWorld Network
Corp., which has an existing tower on site. This tower will better suit County needs, and could
potentially be utilized in the future for addition communications equipment.

Recommendation: Approve Manager to enter into Agreement with TransWorld Network Corp.

County Manager’s Fax Finance/Purchasing F. i
g Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-28%6



REAL ESTATE LEASE AGREEMENT

This Real Estate Lease Agreement, hereinafter called the “Agreement”, made and entered into the 1st day of December, 2013, by and
between Lincoln County Commissioners, together hereinafter called the "Lessee", and

TransWorld Network Corp, a Minnesota corporation, hereinafter called the "Lessor",

Jointly and together called the “Parties”.

WITNESSETH:

WHEREAS Lessor owns the real property comprised of a cinder block building and a 100 tall guyed tower on a parcel of land under permit
from the USFS at the Gallinas Peak, NM communication site, hereinafter known as the "Premises"; and

WHEREAS the Lessee is in need of a tower for antenna placement and a building in which to house 2-way radio equipment; and
WHEREAS the Lessor has avallable space on the tower and space within the building on the Premises; and

NOW, THEREFORE, it Is agreed by and between the Parties hereto to enter into this Agreement on the date first written above, and as follows,
together the Parties witness:

1. TERM. The term of this Agreement shall commence on December 1, 2013 and shall terminate on November 30, 2018, Upon expiration of
this original term, this Agreement shall automatically renaw for additional periods of 5 years on the same terms as this Agreement unless
either party gives written notice of the intent to not renew no later than 180 days prior to the end of the original term or any renewal term,

2, COMPENSATION. Lessee shall pay to Lessor a use fee of One Hundred Dollars {$100.00) per month for space upon the Tower, floor space
within the building, and electrical power at nominal 120 VAC from a 20 Amp circuit.

3. QUIET ENJOYMENT. Lessor warrants that it is the owner of the Premises and has full right and authority to enter into this Agreement.
Lessor covenants that, for and during the term of this Agreement and any extenslon or renewals thereof, it will not cause or allow anything to
be done which will impair Lessee’s leasehold interest and rights hereunder. Lessor shall defend the Lessee in the enjoyment and peaceful
possession of the leased Premises during all terms of this Agreement.

4. PREMISES & USE. Lessee, at Lessee’s expense shall, in the conduct of its business on the Premises, comply with and carry out all
applicable laws, ordinances, regulations and orders of public authority respecting the structure and other conditions of the Premises. Lessor
hereby leases to Lessee, and Lessee hereby rents from Lessor, space upon the 100’ tower for its 2-way radio antenna, space within the
building for the 2-way radio equipment and ancillary devices, and connection to and use of electrical power from the mains source and the
backup generator source.

5. CONDITION OF PREMISES. Lessee’s entry into possession of the Premises shall be deemed its acceptance of the leased Premises in good
order, condition and repair. Upon termination of this Agreement, whether by lapse of time or atherwise, Lessee shall Immediately yield up
possession, and surrender same to Lessor, with the leased Premises in a good state of repair and condition.

6. UTILITIES. Lessor will provide electric power for Lessee’s equipment at 120 VAC and a 20 Amp circuit. No other utilities are needed.

7. REPAIR AND MAINTENANCE. Lessee shall, at its expense, keep and maintain the leased portion of the Premises in a clean, neat, and
sanitary order, and in good condition and repair,

8. ACCESS. Lessee and its duly authorized agents shall have access to the Premises seven days a week on a twenty-four hour a day basis.

9. IERMINATION, In the event that the Lessee no longer desires to maintain wireless communications equipment at this site it shall have
the right to terminate this Agreement upon 120 days written notice to Lessor. It is expressly written that Lessee will remove all equipment
placed by the Lessee unless other written arrangements have been made.

10. LIENS. Lessee agrees and covenants that it will not cause or suffer the creation of any mechanic's liens, or other liens, for any labor
performed or materials furnished for or on behalf of Lessee, which may cloud or impair Lessor's title to the leased Premises; and that if any
such lien shall arise due to an act or omission of Lessee, Lessee shall promptly remove the same at its own expense.

11. ALTERATIONS. Lessee shall not make any alterations to the leased Premises, or any part thereof, without the consent of Lessor first had
and obtained, other than those indicated in this Agreement and required for Lessee’s intended use of the Premises.

12. DESTRUCTION OF PREMISES. tn the event that the leased Premises shall be rendered unfit to a material extent for use by Lessee due to
fire, earthquake, flood, windstorm, tornado, ice storm or other casualty, the compensation payable under this Agreement shall abate during
the time such damage remains un-repaired or Lessee is unable to operate his equipment,

13. ASSIGNMENT. lessee shall have the right to assign this Agreement, Upon assignment of this Agreement and such assignee's written
assumption of the payment of compensation and performance of all other obligations to be performed on the part of Lessee with respect to
the leased Premises, the Lessee's liability hereunder shall cease and terminate.



14. INSURANCE. lessee shall procure and keep in force, at all times, during the term of this Agreement, at its expense, general liability
insurance in an amount not less than $1,000,000. Lessee shall timely notify Lessor in the event of any cancellation or change in coverage of
such insurance affecting the interests of Lessor.

15. REMEDIES. In case the Lessor shall fail or negiect to keep and perform any of the covenants or agreements of Lessor contained in this
Agreement, the Lessee, in addition to all other remedies now cor hereafter afforded or provided by law, may at its election, perform such
covenant or agreement on behalf of Lessor or make good any such default, Any amount or amounts which the Lessee shall advance in such
event shall be repaid by the Lessor to the Lessee on demand, together with interest thereon at the legal rate, from the date of such advance
to the repayment thereof in full,

In case of any default by Lessee, Lessor shall provide written notice by certified mail to Lessee and Lessee shall have thirty days {30) from the
date of malling of such notice to cure such default. In the event the default is not cured in a timely fashion, Lessor, at its election, may
terminate the Agreement with notice to Lessee in writing. Lessor may in the alternative pursue Lessee for any defaults and may pursue these
or any other remedies available at law.

In the event either party is required to enforce any of the provisions of this Agreement by legal process or otherwise, the prevailing party shall
in addition to the amounts due under the Agreement be entitled to recover its costs and reasonable attorney’s fees,

16. NOTICE. Any notice required herein shall be sent by certified or registered mail. Notice to the Lessee shall be addressed to:

TransWorld Network, Corp

ATTN: Regulatory Depi.

255 Pine Ave N,

Oldsmar, FL 34677 Contact: Jim Gardiner at 813-890-4766

And notice to the Lessor shall be addressed to:

Lincoln County Commissioners
P. 0. Box 711, 300 Central Ave,
Carrizozo, NM 88301-0711 Site Contact: Joe Kenmore at 575-336-8600

Upon notice to the other party, either party may change the address to which notice to it is to be sent. Notice shall be deemed to have been
given when properly mailed,

17. WAIVER. No waiver by Lessor of any breach or default by Lessee in the performance of any of the provisions, agreements or covenants
hereunder shall be construed as a waiver of such provision, agreament or covenant or of any other or subsequent breach thereof.

18. REAL PROPERTY TAX. Lessee shall pay when due all real property taxes and special tax assessments levied on any and all equipment
attachments made by Lessee on the leased Premises durlng all terms of this Agreement.

19. MODIFICATION. Partles agree that this Agreement contains the entire agreement between them and shall not be modified in any
manner, except by an Addendum to this Agreement signed by the Parties.

20. BINDING, The terms of this Agreement shall become binding upon the successors, administrators, executors, heirs and assigns of the
Parties hereto.

21. COUNTERPART SIGNATURES. This Agreement may be executed In counterpart documents. The execution of this Agreement and
transmittal of it via fax or copy shall bind the executing party and shall be as fully enforceable as would the ariginal.

22, SEVERABILITY. If any portion of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining provisions shall
be valid and enforceable. If a court finds that any provision of this Agreement is invalid or unenfarceable, but that by limiting such provision it
would become valid and enforceable, such provision shall be deemed to be written, construed, and enforced as so limited.

23, GOVERNING LAW. The laws of New Mexico shall govern this Agreemeant without giving effect to applicable conflict of law provisions. The
federal and state courts located in New Mexico alone have jurisdiction over all disputes arising out of or related to this Agreement. Lessor
consents to the personal jurisdiction of such courts sitting in New Mexico with respect to such matters or otherwise between Lessor and
Lessee, and walives Lessor's rights to removal or consent to removal. In the event any litigation or other proceeding is brought by either Party

in connection with this Agreement, the prevalling Party in such litigation or other proceeding shall be entitled to recover from the other Party
all costs, attorneys' fees and other expenses incurred by such praevailing Party In such Hitigation.

24, NON-INTERFERENCE. Lessor will not grant, after the date of this Agreement, a lease, license, or any other right to any third party for use
of the Premises if such use may in any way adversely affect or interfere with Lessee’s equipment, the operations of Lessee, or the rights of
Lessee under this Agreement.



25. RIGHTS UPON SALE. Should the Lessor, at any time during the term of this Agreement or any renewal term of this Agreement, decide (i) to
sell or transfer all or any part of the Premises to a purchaser other than Lessee, or (i) to grant to a third party by easement or other legal
instrument an interest in and to that portion of the Premises occupied by Lessee, or a larger portion thereof, the sale or grant of an easement
or interest therein shall be under and subject to this Agreement and any such purchaser or transferee shall recognize Lessee's rights
hereunder under the terms of this Agreement.

SIGNATURES

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement as of the day and year first above written.

LESSEE: for the LINCOLN COUNTY

Nita Taylor, County Manager

State of _New Mexico__ County of _Lincoln . Subscribed and sworn before me a Notary Public this day of December, 2013, by

My Commission expires.

NOTARY

LESSOR: for TRANSWORLD NETWORK CORP

A. Milton Jensen, Manager of Site Acquisition

State of _Arizona , County of _ Greenlee . Subscribed and sworn before me a Notary Public this day of December, 2013, by

My Commission expires

NOTARY



P.O Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385

www.Jincolneountynm.net

AGENDA ITEM NO. 14

December 13, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Matching Funds for FEMA Grant Application from Office of Emergency Services to
Equip and Gear All Hazard Incident Management Team.

Purpose: To Consider and Take Action on OES FEMA Grant Application — Matching Funds

Discussion: The Office of Emergency Services has submitted a grant application to FEMA that
will equip and gear the County’s All Hazards Mitigation Team in a manner required to sustain the
team for a couple of days, in the circumstance of an emergency. The amount of the Grant is
$19,220, with FEMA paying 90% (§17,280), with a 10% matching fund requirement ($1,920).

See Enclosure 1 for narrative supporting the application.

Recommendation: Approve the $1,925 matching funds for this critical Grant Request.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



The Lincoln County Office of Emergency Services, located in New Mexico, is requesting
funding to provide personal protective equipment and gear to outfit a new All Hazard
Incident Management Team. This “Team” will be the first of its kind in the County of
Lincoln.

Organization:

The Lincoln County Office of Emergency Services ( FDID# 27000) program focuses on
coordinating county government's response to natural, technological and human conflict
emergencies and disasters. The primary management focus is on preparedness for,
mitigation of, response to, and recovery from major emergencies and disasters.

The Office of Emergency Services is also responsible for the coordination of fire protection
services and administration of alt volunteer fire departments serving the unincorporated
areas of Lincoln County.

Collectively, the county volunteer fire services consist of the following:

- Seven (7) volunteer fire districts

- Thirteen (13) fire stations

- Sixty-two (62) pleces of fire apparatus and support vehicles

- 200 dedicated volunteer firefighters

- All departments are 100% NIMS Compliant

- All departments report to NIFRS

- All departments have state issued FDID numbers.

Other responsibilities include:

- Development and enforcement of uniform fire service standards and protocols for all
county volunteer fire departments.

- Coordination of fire training activities,

- Incident command assistance at all major emergency incidents.

- Development and maintenance of uniform fire station, apparatus, and equipment
standards.

- Development of countywide fire mitigation standards.

- Presentation of community fire prevention education and preparedness programs.
- Development of preparedness, readiness and mitigation strategies for the county.
- Development of all-hazard emergency management plans and documents.

- Management of all county and allied agency emergency activities in response to real or
threatened disasters.

Lincoln County is ranked in the Top Ten in the nation most likely to have a devastating
natural disaster occur. Major disasters consisting of wildland/ urban interface fires with post
fire flooding likely to occur. Due to the wildfire urban interface complexity and the need for
mitigating these fires/ floods safety is our top priority. New Mexico has one Type-2 and one
Type-3 incident management teams within the state. The Type-2 team is on a rotational
basis with the state of Arizona. Having this team on rotation and only one Type-3 team
means the potential of having a team available to manage an incident within our County
may be hard to obtain.

Lincoln County is implementing its own All Hazard Incident Management Team. With this
being a “new” team we are need of outfitting the members with the proper personal
protective equipment and gear needed to sustain the team until the incident is mitigated or
another team is available to take over the incident. This team will consist of ten (10) initial
starting members. '

EMce 4



Our All Hazard Incident Management Team will be filling a gap for the community from
incident operations stage to the state’s incident management team’s arrival. The AHIMT will
provide accountability and safety to all personnel and citizens affected by the hazard.

The Lincoln County AHIMT members have a minimum of ICS 100, 200, 300, 400, 700, 800b
courses. Chief Officers have National Fire Academy courses for 1.C., Deputy 1.C.,
Operations, Planning, Logistics, and Finance. The Lincoln County AHIMT will be activated
and on call beginning in March 2014,

Financial Need:

The County of Lincoln is providing costs share in the means of; county personnel available
to respond, training tuition (including travel costs), communications, overtime costs, and
outfitting any additional personnel needed after the initial ten (10} are outfitted with the
equipment requested by this grant.

Lincoln County has a population of approximately 20,400. This population can double
during heavy tourist times. Lincoln County has an unemployment rate of 4.80% and a tax
rate of 5.6875%. The Lincoln County Office of Emergency Services operates with an annual
budget of $47,900.00 without any accrued income. This budget has to be stretched to
accommodate everything from office supplies, maintenance, and fuel to training needs.
This minimal budget leaves us with little to no room to accommodate any additional duties
such as the All Hazard Incident Management Team.

Project Description:

The items and costs of the items listed are from one vendor. If awarded this grant request
a more in depth search will be done to ensure we obtain the best price for the equipment
requested.

Tecasafe Plus Outfitters Package (Wildland)

Pants/ Shirt/ Gloves $181.00
Helmet $40.00
Safety Glasses $4.50
Briefcase $52.75
Initial Attack Packs $120.00
Headlamp %$31.00
Belt $10.00
Sub Total $439.25 $439,25
Wildland Shirt {Red) $106.25
Wildland Pants (Type One Khaki) $273.00
Boots (Lasportivawildland) $280.00
Fire Shelter (New
Generation) $354.50

Sub Total $1,013.75 $1,013.75



Tent (Eureka 5'X7' Tetragon 2") $94.50

Sleeping Bag (Copper River Long 30%) $68.00
Uniform Jacket (Dragon Wear "Alpha™) $255.00
Chest Pack (Radio Harness Mesh Packshack) $40.00
I.C. Command Vest $9.50

Subtotal $467.00 $467.00

Total $1,920.00

QTY 10 $19,200.00

10% Match $1,920.00

History has proven that the majority of large incidents within our county comprise of
wildfires. Therefore the majority of personal protective equipment needed is for wildfire
incidents. It is mandated by our county that all personnel involved in wildfire incidents will
have the proper protective equipment on at all times. The added equipment listed will be
used to sustain our team for multiple operation periods.

Lincoln County Office of Emergency Services will provide the 20% match of $3,800.00 out
of their operating budget. Future costs for the AHIMT will be minimal after this initial start
up purchase.

Cost Benefit:

The benefit of the grant will be the ability to purchase all of the needed persconal protective
equipment and additional equipment at one time. Without this grant the County of Lincoln
will have to make smailer purchases extending the time to officially activate the AHIMT.
This could take several months to a year to properly outfit the team to a ready state. With
the team members trained and properly outfitted we will be able officially activate the team
by March 2014 in time for our upcoming wildfire season.

Statement of Effect:

The Lincoln County AHIMT will provide our firefighters and citizens with the ability to;
provide accountability of our responders, ensure the best safety practices are adhered to,
reduce costs to the County of Linceln, logistical support, reduced stress and workload on our
local fire departments, a working relationship with Emergency Operations Center personnel,
and organization to a normally chaotic situation.

Future visions of the AHIMT will be to respond to neighboring counties in need, and then
become a statewide rescurce.



P.O Box 711 ¢ 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.net

AGENDA ITEM NO. 15

December 13, 2013

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County I\/\anager,ﬁx

SUBJECT: Sole Community Provider & [ndigent Health Care Claims

Purpose: To obtain the a-pproval from the IHC Board of Sole Community Provider Payments,
and the Indigent Health Care (IHC) Payments.

Discussion:

Sole Community Provider Payments: This month our coordinator processed fifty-five (55) claims, fifty-
two (52) of which are recommended for approval, and three (3) for disapproval for the reason
indicated at Enclosure 1. If approved, the total recommended payment this month is $105,898.72. See
Enclosure. 1.

Indigent Health Care Claims: This month our coordinator processed fifty-five (55) claims. Fifty-two (52)
are recommended for approval, and three (3) for disapproval for the reason indicated at Enclosure 2. If
approved, total recommended for payment this month is $27,964.99. At Enclosure 2 is a summary of
total applications approved and denied. At Enclosure 3 is the summary of the Indigent Fund Meeting
for December and the Year-To-Date summary that each lists the applications by provider.,

Manager’s Analysis - For the last two years, the average Indigent Health Care monthly payments were
$21,651 and $24,262 respectively. The FY 12-13 year-end total was $291,140.11. Our budget for FY13-14 is
$393,278. To date, the total expenditure is $128,584.74 or an average of $21,430.79 monthly,

Similarly, for the last two fiscal years, the total Commission-approved Sole Community Provider Claims
were $1,201,132 and $1,371,890 respectively. The FY 12-13 monthly average was $114,324.16. To date, the
total expenditure is $631,351.54, with a monthly average of $106,225.26.

Recommendation: Approve and disapprove the claims as indicated for the Sole Community Provider
report at Enclosure 1 and the Indigent Health Care Program report as indicated at Enclosure 2.

Approved:

Jackie Powell

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



SOLE COMMUNITY PROVIDER CLAIMS
FISCAL YEAR 2013 - 2014

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR $531,452.82
ADJUSTMENTS
TOTAL ADJUSTMENTS: $0.00 $0.00

DECEMBER # CLAIMS FOR APPROVAL
# CLAIMS FOR DENIAL
DECEMBER # TOTAL. CLAIMS

DECEMBER TOTAL $ AMOUNT APPROVED

TOTAL # CLAIMS THIS FY APPROVED
TOTAL # CLAIMS THIS FY DENIED
TOTAL # CLAIMS FY 2013 - 2014

TOTAL APPROVED THIS FISCAL YEAR

52
55

$105,898.72

368
19
387

$637,351.54

ENcl 4



FACILITY :

HC CLAIM # DATE OF SERVICE
20119 11/12/2013
20018 11/22/2013
20019 09/27/2013
20025 08/06/2013

CLAIM WAS PREVIOUSLY APPROVED
20028 11/18/2013
20029 09/18/2013
20055 09/13/2013
20031 11/22/2013
20032 11/05/2013
20033 11/12/2013
20034 11/20/2013
20116 10/25/2013
20036 11./20/2013
20037 11/30/2012
20038 11/23/2013
20118 10/24/2013
20111 10/07/2013
20039 10/28/2013
20043 04/05/2013
20044 05/29/2013
20045 06/06/2013
20046 07/11/2013
20106 02/23/2013
20107 02/26/2013
20108 02/27/2013
20109 04/20/2013

LINCOLN COUNTY MEDICAL CENTER

AMT

447.
1101,
550.
895,

2572,
60,
557,
609,
476,
6335.
2537,

70662

3221,
450.
1279.
152,

15325

2516.
50.
375.
200.
50.
1668,
5178.
459,

731

12/17/2013
DU

00
0Q ‘
00
0o

00

0o

00

0o

00

00

00

. 20 1
00

00

00

00

.80 1
00

00

00 .
00

oo

00

00

00

.00

THROUGH

PAID

344
847
423

1980.
.20
.89

468.

366.
4877,
.49
8218.

46
428

1253

2480

38

353

.19
77
.50

44

a3
52
95

27

.17
346.
984,
117.

1800.

1837.

50
83
04
87
32

.50
288,
154,

38,

1284,

35717.

75
00
50
386
22

.43
562,

87

12/17/2013

077%
077%
077%
D00%

077%
077%
077%
077%
077%%
077%
077%
026%
0717%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
065%
077%
077%



FACILITY: LINCOLN COUNTY MEDICAL CENTER

HC CLAIM # ‘DATE OF SERVICE  AMT
20051 11/15/2013 330.
20058 10/24/2013 8882
20061 07/02/2013 336.
20062 10/29/2013 1176.
20065 09/09/2013 229
20066 11/13/2013 750.
20077 11/26/2013 394
20079 10/02/2013 740.
20081 09/11/2013 223
20082 08/15/2013 335

PATIENT HAS MET OR EXCEEDED POLICY LIMIT
20083 09/1.9/2013 1144

PATIENT HAS MET OR EXCHEEDED POLICY LIMIT
20085 10/09/2013 9474 .
20086 10/16/2013 13887
20087 10/22/2013 460
20088 11/14/2013 6985,
20090 08/28/2013 809.
20091 10/10/2013 124
20092 11/16/2013 757.
20095 08/31/2013 2028.
20096 09/03/2013 250,
20097 09/26/2013 8454
20099 08/14/2013 54
20101 09/20/2013 110.
20121 08/31/2012 441
20125 09/05/2012 7975
20103 11/26/201.3 539
20104 11/05/2013 152
20105 11/07/2013 6189,
20120 11/26/2013 3485,

APPROVED- 52 REJECTED- 3

12/17/2013 THROUGH 12/17/2013

DUE

00
.24
00
00
.00
00 '
.00
00
L1
,00

.00

00
.01 .
250
00
G0
+20
00

00
.40
.40
60 ‘
.00
.00
.00
.00
00
00

00— o — ..

PAID

254.10
6839.32
258.72
505,52
176.33
577.50
303.38
569,80
171.79

7294, 98
5792.88
354.59
4248,48
699,93
95.63
582.83

1561, 56

192.50
6509.89
41.89
85.16
339.57%
6140.75
415.03
117.04
4765.53
2683,45

105898.72

077%
077%
077%
077%
077%
077%
077%
077%
077%
000%

000%

077%

042%

077%
061%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%



INDIGENT HEALTH CARE CLAIMS
FISCAL YEAR 2013 - 2014

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR $100,619.75
ADJUSTMENTS
TOTAL ADJUSTMENTS:
DECEMBER # CLAIMS FOR APPROVAL 52
# CLAIMS FOR DENIAL 3
DECEMBER # TOTAL CLAIMS 55
DECEMBER TOTAL § AMOUNT APPROVED $27,964.99
TOTAL # CLAIMS THIS FY APPROVED 370
TOTAL # CLAIMS THIS FY DENIED 47
TOTAL # CLAIMS FY 2013 - 2014 417
CURRENT TOTAL APPROVED THIS FISCAL YEAR $128,584,74

*Assuming the above is approved

EpNcl 2.



FACILITY: ANESTHESIA ASSOCIATES OF NM 12/17/2013 THROUGH 12/17/2013

HC CLAIM # DATE OF SERVICE  AMT DUE PAID
20026 ' 09/19/2013 714.00 117.90 017%
20056 09/12/2013 714.00 117.90 017%
20057 10/10/2013 952,00 157.20 017%
20054 10/21/2013 1071.00 176.85 017%
569,85

APPROVED- 4 REJECTED-

FACILITY: FRONTIER MEDICAL 12/17/2013 THROUGH 12/17/2013
HC CLAIM # DATE OF SERVICE AMT DUE PATID
20114 09/18/2013 121,68 ' 121.68 100%
121.68

APPROVED- 1 REJECTED-

’

FACILITY: GERALD CHAMPION REGIONAL MED CTR 12/17/2013 THROUGH 12/17/2013

HC CLAIM # DATE OF SERVICE AMT DU PAID

20017 10/02/2013 2469.00 1901.,13 077%

20022 . 08/27/2013 5914,85 4554.43 077%

20023 09/03/2013 268.00 206.36 077%

20024 09/06/2013 1874 .00 239,21 0123%

20042 08/23/2012 252.20 . 194.19 077%

20069 04/17/2013 2469.00 1901.13 077%

20117 06/04/2Q13 1556,98 1128.87 077%
10195.32

APPROVED- 7 REJECTED-

FACILITY: LC AMBULANCE-PRES HEALTH SV(CS 12/17/2013 THROUGH 12/17/2013
HC CLAIM # DATE OQF SERVICE  AMT DUE PAID
20035 11/20/2013 525,20 500.00 095%
2011% 09/03/2013 806.00 500.00 062%
20110 10/07/2013 2314.,00 500.00 022%
20084 10/09/2013 525,20 500.00 095%
20089 11/14/2013 972.40 000%
PATIENT HAS MET OR EXCEEDED POLICY LIMIT
20100 09/20/2013 89.43 89.43 100%
20124 09/05/2012 2330.60 500.00 021%
2589,43

APPROVED- g REJECTED- 1



FACTLITY: LINCO MEDICAL & SUPPLY, INC 12/17/2013 THROUGH 12/17/2013

HC CLAIM # DATE OF SERVICE AMT DUE PAID

20050 11./07/2¢013 206.79 206.78 100%

20064 11/18/2013 206,79 206.79 100%

20070 07/10/2013 82.82 82.82 100%

20071 09/04/2013 177.36 . 177.26 100%

20072 10/04/2013 177.36 177.36 100%

20073 11/12/2013 207.03 207.03 100%

20078 11/18/2013 206,99 206.79 100%

20094 11/06/2013 177.36 177.36 100%
1442.30

APPROVED- 8 REJECTED-

FACILITY: LINCOLN COUNTY FAMILY MEDICAL 12/17/2013 THROUGH 12/17/2013
HC CLAIM # DATE OF SERVICE  AMT DUER °* PAID
20016 11/08/2013 199.78 8§1.91 041%
20021 . 11/13/2013 379.03 140.80 037%
20030 11/13/2013 199.78 81,91 041%
20047 10/25/2013 199,78 81.91 041%
20048 10/25/2013 69.17 4.00 006%
20049 11/04/2013 267.78 99.43 037%
20059 07/30/2013 309,86 136.80 044%
20060 08/15/2013 199.78 ‘ 81.91. 041%
20063 10/08/2013 309.86 136,80 044%
20076 11/07/2013 309.86 136.80 044%
20080 10/21/2013 309.86 136.80 044%
20093 10/25/2013 249.78 95.73 038%
1214, 80
APPROVED- 12 REJECTED-
FACILITY: LINCOLN COUNTY RADIOLOGY 12/17/2013 THROUGH 12/17/2013
HC CLAIM # DATE OF SERVICE  AMT DURE PAID
20040 03/21./2013 455,00 94.90 021%
20098 08/18/2013 258,00 50.53  020%
20122 08/31/2012 92.00 ] 21.22 023%
166.65

APPROVED- 3 REJECTED~-



FACILITY: NEW MEXICO ONCOLOGY HEMATOLOY 12/17/2013 THROUGH 12/27/2013

HC CLAIM # DATE CF SERVICE  AMT DUE PAID
20020 : 10/30/2013 113,47 14.00 012%
20027 10/24/2013 13,93 000%
PATIENT'S BILL IS BELOW $50
20075 10/24/2013 252.25 81.91 032%
95,91

APPROVED - 2 REJECTED~ 1

FACILITY: PATHOLOGY CONSULTANTS OF NM 12/17/2013 THROUGH 12/1'7/2013
HC CLAIM # DATE OF SERVICE  AMT DUE PAID
20053 07/22/2013 122.54 , 25.70 021%
25.70

APPROVED- 1 REJECTED-

FACILITY: PRESBYTERIAN HOSPITAL 12/17/2p13 THROUGH 12/17/2013
HC CLAIM # DATE OF SERVICE  AMT DUE PAID
20112 10/16/2013 £1843.00 350.00 001%
20123 - 09/16/2012 76675.40 5000.00 007%
5350, 00

APPROVED- 2 REJECTED-

FACILITY: RUIDOSO HOME CARE'&,HOSPICE 12/17/2013 THROUGH 12/17/2013
HC CILAIM # DATE OF SERVICE  AMT DUE ' PAID
20052 10/02/2013 200.00 100.00 050%
’ 100,00

APPROVED- 1 REJECTED-



FACILITY: SUBSTANCE ABUSE SERVICES OF LC 12/17/2013 THROUGH 12/17/2013

HC CLAIM # DATE OF SERVICE  AMT DUE PAID
20102 _ 11/27/2013 708.00 708,00 100%
708.00

APPROVED- 1 REJECTED~

FACILITY: UNM HEALTH SCIENCES TR 12/17/2013 THROUGH 12/17/2013
HC CLAIM # DATE OF SERVICE AMT DUE PATD

20041 06/25/2013 68.00 52.36 077%

20113 10/31/2013 173576.60 4650.00 002%

20067 10/24/2013 559.00 430.43 077%

20068 ' 10/24/2013 328,00 ! 252.56 077%

20074 09/10/2013 157.00 000%

PATIENT HAS MET OR EXCEEDED POLICY LIMIT

5385,35
APPROVED- 4 REJECTED~ 1



INDIGENT FUND MEETING

TOTAL APPLICATIONS
TOTAL APPROVED
TOTAL DENIED

ALRUQUERQUE
ANESTHESTA ASSOCIATES OF NM
APPROVED -
DENIED-

RUIDOSO
FRONTIER MEDICAL
APPROVED~
DENIED-

ALAMCGORDO

DECEMBER 17,2013

GERALD CHAMPION REGIONAL MED CTR

APPROVED-~
DENIED~

RUTDOSO
LC AMBULANCE-PRES HEALTH SVCS
APPROVED -~
DENTED~

RUIDOSO
LINCO MEDICAL & SUPPLY, INC
AFPPROVED-
DENIED-

RUIDOSO
LINCOLN COUNTY FAMILY MEDICAL
APPROVED-
DENIED-

RUIDOSC
LINCOLN COUNTY MEDICAL CENTER
APPROVED-
DENLED~

ALTO
LINCOLN COUNTY RADIOLOGY
APPROVED-
DENIED-

ALBUQUERQUE
NEW MEXICO ONCOLOGY HEMATOLOY
APPROVED-
DENIED-

ROSWELL
PATHOLOGY CONSULTANTS OF NM
APPROVED-
DENIED~

110 133,863.71

1.04.

6
569,85

4
! 121.68

1
10,195.32

7
2,589.43

3

1
1,442.320

8
1,214.80

12
105,898.72

52

3
166.65

3
95,91

2

1
25.70

1

Lacl B



ALBUQUERQUE
PRESBYTERIAN HOSPITAIL 5,350.00
APPROVED- 2
DENTED- '

RUTDOSO
RUIDOSO HOME CARE & HOSPICEH 100.00
APPROVED- 1
DENIED -

RUIDOSO
SUBSTANCE ABUSE SERVICHES OF LC 708,00
APPROVED- 1
DENIED- '

ATLBUQUERQUE
UNM HEALTH SCIENCES CTR 5,385.35
APPROVED- 4
DENIED- 1



YT P

INDIGENT FUND MEETING

DECEMBER

TOTAL APPLICATIONS
TOTAL APPROVED
TOTAL DENIED

ALBUQUERQUE
ANESTHESTIA ASBOCIATES OF NM
APPROVED -
DENTED-

RUIDOSO
FRONTIER MEDICAL
APPROVED-
DENIED-

ALAMOGORDO
GERALD CHAMPION REGIONAL MED CTR
APPROVED-
DENTHD-

RUIBOSO
LC AMBULANCE-PRES HEALTH SVCS
APPROVED-
DENIED-

RUIDOSO
LINCO MEDICAL & SUPPLY, INC
APPROVED -
DENIED-

RUIDOSO
LINCOLN COUNTY FAMILY MEDICAL
APPROVED ~
DENTED-

RUIDOSO
LINCOLN COUNTY MEDICAL CENTER
APPROVED-
DENIED-

ALTO
LINCOLN COUNTY RADIOLOGY
APPROVED-
DENTED-

RUIDOSO
MICHAEL P CLEMENTS, M.D,
APPROVED-
DENIED-

PHOENTX
NATIVE AM. AIR AMBULANCE, INC
APPROVED-
DENIED-

17,2013

804
738
66

765,936,

3,145,

225,

27,818.

11,1186,

8,425,

8,705,

637,351,

2,134

211,

490,

28

05

57

28

43

27

07

54

.58

&1

00



ALBUQUERQUER
NEW MEXICO ONCOLOGY HEMATOLOY
APPROVED-
DENIED-

ROSWELL
PATHOLOGY CONSULTANTS OF NM
APPROVED-
DENZED-

LOS ANGELES
PHI AIR MEDICAL
APPROVED-
DENIED-

ALBUQUERQUE

PRESBYTERIAN HOSPITAL
APPROVED -

DENTED-

BRENTWOCD
ROSWELL CLINIC CORP
APPROVED-
DENIED-

RUIDCSO
RUIDOSO HOME CARE & HOSPICE
APPROVED-
DENIED-

RUIDOSO
RUIDOSO PHYSICAL THERAPY, INC.
APPROVED-
DENTED-

RUIDOSO
SUBSTANCE ABUSE YERVICES OF LC
APPROVED -
DENIED~

RUIDBOSO
TALL PINES MEDICAL, INC
APPROVED-
DENIED-

ALBUQUERQUE
UNM HEALTH SCIENCES CTR
APPROVED -

DENIED-

16

7!

7,993.65

76.19

285,00

22,567.72

104.1¢6

3,135.63

1,675.00

1,884.00

298.01

26,893,52



County of Lincoln

\ :
ILINCOLN COUNT
(LINCOLN COUNTY|  p.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 » (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 16

December 13, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager 'ly

SUBJECT: Water Issues/Forest Health/Wildlife Programs

PURPOSE:  To provide information on water issues, forest health, Game & Fish matters

Discussion:
1. Water Rights Notice. There are no new Notices for Publication posted on the State

Engineer’s website since those posted in November (See Enclosure 1). As we discussed last
meeting, State law requires that applications be published once a week for three consecutive
weeks in a newspaper of general circulation published within the county, and Lincoln County
applications must be published in the Ruidoso News. Per the District Il office, none of these
applications have yet been published.

On Tuesday, November 26" Commissioner Powell and Manager met with members of the State
Engineer’s Office, District Il: Andy Morley, Acting Supervisor, Juan Hernandez, Staff Manager
and Mike Hunter, Water Master. We reviewed in detail the water rights notices that have been
posted in the county in the last few months. They confirmed the posting and review processes
posted on the State Engineer’s website, and provided additional information regarding their
review process when the application is filed under “Emergency Status”. Under that
circumstance, the application is analyzed and an opinion rendered as to the need to grant the
application without due process; without an opportunity for protest. In order to have full
knowledge of documentation supporting the granting of the application, the County may need
to formally request documents under IPRA.

Manager received an update from Andy Morley, confirming that none of the applications have
been yet posted in the Ruidoso News; the application seeking to divert water from the Bonito

County Manager’s Fax Finance/Purchasing Fax Rural Addressin
g Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



River to the Rio Ruidoso has been recently withdrawn, and the others amended. Commissioner
Powell and Manager are scheduled to meet with the State Engineer on Monday, December 16™.

2. EPA Wetlands Guidance Process. Manager reported last month that comments had
been timely submitted regarding the draft scientific report, “Connectivity of Streams and

Wetlands to Downstream Waters: A Review and Synthesis of the Scieptific Evidence.” Excerpts
from the County submission were picked up and posted by Foxnew.com. See Enclosure 2.

3. Mexican Wolf Environment Impact Study. Manager attended the formal hearing in
Albuguerque on November 20", The attendance was overwhelming, with the vast majority of
the commenters favoring protection of the Wolf. Commissioner Stone attended full day
Cooperating Agency IPT Meeting on Tuesday, December 10™, Prior to the meeting, a massive
summary of all written comments was provided, and a Power Point presentation of information
addressed at the meeting has been made available. Along with Lincoln County, the counties of
Luna, Hidalgo, McKinley, Sierra and San Miguel have signed MOUs; in addition, the Arizona/New
Mexico Coalition of Counties is actively involved and is always a key resource. See Enclosure 3
for excerpts from that presentation. Both documents are available to you on request.

Recommendation: Provide additional direction, as required, on above matters.
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New Mexico Office of the State Engineer

Search | Contact Us | Site Map | What's New

Waler Information> Water Rights> Notice for Publication> Lincoin County

Lincoun County

Notice For Publication

. . Date
File No: Name Posted
01407-1 & H-207 into M
0375-1 at al & H-272 SEA GEM LLC 8-Nov-13
- - i - .
. H-50-1into 0275-1and  gep gem LiC 8-Nov-13

H-272 et al (T)

.| 2 Maps-and Geospallal Date |

ahs L oo T . Village of Ruidoso and Ruidoso
%ﬂ?ﬁland Properties Irrevocable Management 8-Nov-13

WirTER Use & CoONSERVATION

Trust

01407-1 & H-207 Sea Gem, LLC & Village of Ruidoso O-0ct-13

On-Line Serwices

Copyright © 2005 New Mexico Office of the State Engineer, Al rights reserved | Sita Credits | Disclaimer | Webmaster

ENct, 1.

http://www.ose.state.nm.us/nfp_lincoln.htm!} 12/13/2013



'A power grab? Pols, states claim new water reg could bring feds into your backyard | Fox News Page 1 o
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"ERPAepower grab? Pols, states claim new water reg could
-hring feds into your backyard

S@h‘éﬂ!ﬁy Viahos 0 0 0
Published November 21, 2013

FoxNews.com

A river runs through it -- and Uncle Sam isn't far behind.

That's what several Republican lawmakers and even state farming groups and local governments are warning, after a draft

rule from the Environmental Protection Agency proposed expanding which waterways are federally protected under the
Clean Water Act.

The concern is that the move could give the feds authority over virtually any stream or ditch, and hand enviranmentalists

another way to sue property owners. In other words, critics say, the government might soon be able to declare jurisdiction
over a seasonal stream in your backyard,

ENCL A
pi/fwww.foxnews.com/politics/2013/11/2 1/epa-power-grab-pols-states-claim-new-reg-could-bring-feds-into-... 11/21/20




*A power grab? Pols, states claim new water reg could bring feds into your backyard | Fox News Page2 o

If so, good luck getting a permit to expand building space on your property, or marketing your land to prospective
developers,

"(The) draft rule sent to the White House for review could expand the EPA's regulatory power fo give the agency
unprecedented new authority over seasonal streams and ditches on private property," Rep. Lamar Smith, R-Texas,
chairman of the House Science, Space and Technology Committee, said In a statement to FoxNews.com.

The EPA flatly denies this charge. Officials told FoxNews.com that the draft rule, which was published on Nov. 8, is nothing
like its detractors claim. "The proposed rule would not expand EPA's or the (Army Corps of Engineers") jurisdiction or

protect any new waters that have not historically been coverad under the Clean Water Act," the agency told
FoxNews.com.

"In fact, the proposed rule specifically takes into account the more narrow reading of Glean Water Act jurisdiction
established by the Supreme Court.”

The EPA and its supporters say "mass confusion” over what constitutes a protected water body under the 1972 Clean

Water Act (CWA), has been fueled mostly by a host of narrow rulings by the Supreme Court, and a lack of clarity in the
current law,

In the most recent court case, Rapanos v. The United States, Justice Anthony Kennedy proclaimed that in order for an
isolated wetland or smaller body of water (like a stream) to be protected under the CWA, the science must show a
"significant nexus" to waters already protected under the law, like major river systems and lakes.

Jan Goldman-Carter, senior wetlands and water resources counsel with the National Wiidlife Fund and supporter of the
new rule, says the EPA is doing just what Justice Kennedy suggested -- establishing, with scientific criteria, the kind of
wetlands and water bodies that have a "significant nexus" to protected waters, These waters and wetlands are in the
floodplain of "navigable waters," and would meet the test anyway, she insists, Now it's in black and white.

"(The new rule} is almost entirely about clarification,” she said. "The big difference is it will alf be understood up front so
you won't have to waste agencies' time and resources and landowners' time and resources doing it all case-by-case.”

But the idea that there would be no expansion of the number of water bodies or wetlands covered under the CWA is

disingenuous, say legal experts, who see plenty of room for EPA creep and bureaucratic red tape in the proposed
measure,

"Under the leaked draft rule, more waters would be facially jurisdictional than under the current regime," said attorneys
Lowell Rothschild and Matthew Haynie, who both provide consulting services to developers and industries on
environmental and public policy issues.

Writing on their blog for the law offices of Bracewell & Giuliani, LLP, they said the proposed rule "could have significant
impact on infrastructure, energy and land development.” The definitions would be changed in more than one way, with
"perhaps the most significant” being that many waters and wetlands would meet the “significant nexus" label automatically,
bypassing the "fact intensive inquiry" they might have gone through to get those protections in the past.

pi/fwww.foxnews.com/politics/2013/1 1/21/epa-power-grab-p0]s-states-claimmew—regw:ould-bring-feds—into-. . 11/21720



'A power grab? Pols, states claim new water reg could bring feds into your backyard | Fox News Page3 o

But John Devine, senior attorney for the National Resources Defense Council, which supports the rule, says the EPA is
“grounding these news rules in the science that has already been compiled about how streams and wetlands function in
the aquatic system" and that critics are “twisting the facts to meet their political agendas.”

Therein lies the rub. On the other side, critics -- who now include local land managers - say the EPA is basing its science
on a draft environmental report that has yet to be fully vetted by the independent Science Advisory Board. Rep. Smith

joins a number of Republican lawmakers in hoping to stop the rule from going forward, at least until that draft report, which
provides justification for the new rule, is given a proper public airing.

Further crltlcs contend the report |tself goes too far iWhen itwas released for public comment in October -Nita: Taylor

Other commissioners agreed:.and suggested:joining-forces with. neighboring county governments to fjght the EPA on this -
front They see federai bureaucraoy getting in the way of their land management "Its bad enough with the state in oharge.. '
Turnlng it over to federal agencies woutd be dlsastrous " County Commlssmn Chairman Jackie-Powell told reporters

Meanwhile, in comments submitted to the EPA, the South Cerolina Farm Bureau warned that the report appears to say
that "streams and most wetlands are connected and exert and influence on downstream waters® however, the "EPA
stops short of asking important guestions about the scientific significance of these connections.” David Winkles, Farm

Bureau president, wrote it would seem "any measurable connection would be enough” to declare a water body or wetland
under federal jurisdiction.

Proponents note that many areas will still be considered on a case-by-case basis, according to both the report and draft
rule. But those elements are being ignored for political reasons, they say. “Industry and members of Congress calling
EPA's actions an overreach are the same people who deny science and reasonable environmental protections on a whole
host of other issues," charged Dalal Aboulhosn, spokesman for Sierra Club, which supporis the rule.

Smith says the devil is in the details, and that the EPA appears to be rushing forward to avoid scrutiny.
"The agency's own science advisors have not had the opportunity to review the science underpinning this rule," he said.

“Any rule that could give EPA the authority to tell us what to do in our own backyards needs to be supported by sound
science."

p/rwww.foxnews.com/politics/2013/11/2 L/epa-power-grab-pols-states-claim-new-reg-could-bring-feds-into-... 11/21/20
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[LINCOLN COUNT
LLING ,C N Y

P.0 Box 711 ® 300 Central Ave, ®* Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

AGENDA [tem No. 16a

December 13, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: NRCS Matching Fund Obligation
PURPOSE:  Consideration and Potential Action Regarding Provision of Matching Funds

Discussion:  During its November 17" Commission meeting, Manager provided an update of
the NRCS Emergency Watershed Protection Grant, as follows:

NRCS EWP Grant - $194,947; 25% County (landowner) Match. This Little Bear Fire Emergency Watershed
Project Is taking corrective action on four areas in the County. In all cases the Little Fire destroyed
vegetation on watershed, increasing potential for damage to residences and infrastructure from channel
overtopping and overland flow down steep slopes. One project in particular will result in protecting public
infrastructure:

Eagle Creek & Villa Madonna. The proposed action is to install jersey barriers, and to conduct excavation,
compacted fill, place wattles and remove debris to restore channel capacity. Cost estimate $94,500.

Because this project will result in the protection of downstream public infrastructure, it is appropriate for the
25% match to be provided by the county.

Recommendation: Approve up to 25% matching funds.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 16b

December13, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Cibola National Forest Action to Suspend or Reduce Grazing on Acting Grazing
Allotments

Purpose: Consider Request of Investigation of Cibola National Forest Actions

Discussion:  During its November 19™ meeting, the Commission discussed the status of the
prior actions of the Cibola National Forest — Mountainair District; their issuance of a removal
order requiring permittees to remove livestock from assigned forest allotments. Commissioner
Stone summarized a number of meetings he’d attended regarding the matter, including one
attended by the Cibola Ranger District, the allotment holders, and the Range Task Force. Based
on the Range Task Force analysis, sufficient forage was available to meet the US Forest Service
standards of forage utilization. Although the Cibola Ranger District had since extended an
invitation for limited restocking, the permit holders consider that to be an infringement on their
rights, and would not enter into that limited agreement. After lengthy discussion, the
Commission agreed there was sufficient cause to investigate the actions of the Mountainair
Ranger District, and directed Attorney Morel to move forward filing a request for a
Congressional Investigation.

Since then, on Monday, December 2™ Commissioner Stone and Manager participated in a
teleconference with Cibola National Forest Supervisor Elaine Kohrman, other Cibola National Forest
employees, a representative from Steve Pearce’ office and members of the Range Task

Force. During that meeting, Supervisor Kohrman provided an update regarding a revised letter sent
to permit holders dated December 2", rescinding the earlier de-stocking notice of June 2013. See
Enclosure 1. This letter authorized stocking to the full permitted number and types of livestock to
complete the current grazing period, which ends on February 28, 2014. Supervisor Kohrman also
provided a copy of its draft “Stocking and Forage Monitoring Strategy”. See Enclosure 2.

County Manager’s Fax - Finance/Purchasing Fax ' Rural Addressing Fax
(575) 6484182 (575) 648-2381 (575) 648-2816



Supervisor Kohrman expressed an interest in meeting with the Commission to discuss strategy and
address any issues or concerns; however, she is unable to attend this December meeting. She
inquired as to whether the Commission intends to move forward with its investigation.

Commissioner Stone, Attorney Morel and Manager have discussed the status of this matter and
agree there are additional concerns: 1) there is no assurance that at the end of this grazing period,
which ends on February 28, 2013, that permittees will be allowed to keep their cattle on the
allotments; there is no assurance that a blanket removal will not again be ordered; thereis no
showing that scientific data ever existed to support the removal order; there is scientific data from
the Range Task Force to support that forage levels were adequate for existing livestock levels at the
time of the removal order.

Recommendation: Continue will efforts to initiate an investigation of the Mountainair Ranger
District’s June 2013 de-stocking notice and removal order.



United States Forest Cibola National Forest Mountainair Ranger District
USDA Department of Service and National Grasslands P.0O. Box 69
_; Agriculture Mountainair, NM 87036-0069
(505) 847-2990 FAX: 847-2238

File Code: 2230
Date: December 2, 2013

Jesus & Ermina Baca
2670 Hwy 47
Los Lunas, NM 87031

Dear Mz, & Mrs. Baca:

This letter modifies your 2013-2014 Annual Operating Instructions (AOI). The Cibola National
Forest and National Grasslands (CNF) authorizes you to stock your full permitted number and
types of livestock on your allotment to complete this grazing period, which for billing ends on
February 28, 2014, It is not a requirement to stock full numbers for this period.

This letter supersedes the de-stocking notice of June 2013, and current numbers that were
communicated by telephone in early November 2013. Previous numbers will not have an effect
on future allotment numbers.

Please contact the Mountainair District Office to set a time and date to make your grazing
application for the rest of the 2013 — 2014 grazing season, and to prepare the Annual Operating
Instructions (AOI) and a new grazing application for the upcoming 2014 — 2015 grazing season
of March 1, 2014, to February 28, 2015.

Again, please understand that you are not required to stock full permitted numbers. Any non-use
taken will be considered for resource protection. The actual numbers and types of livestock
grazed on your allotment will need to be reported to the Mountainair Ranger District (MRD)
prior to the end of the 2013-2014 AOL Please note you are responsible to follow all the terms
and conditions of your permit.

The Mountainair Ranger District (MRD) is collaborating with the New Mexico Drought Task
Force (NMDTF), New Mexico Depariment of Agriculture (NMDA) and the New Mexico State
University Range Improvement Task Force (NMRITF) to develop an annual monitoring strategy
to assess grazing outcomes. Specific monitoring methodology and associated management action
criteria will be provided to you for your review and comment prior to adoption into your grazing
operation.

Should range conditions change into the 2014-2015 grazing season the CNF, MRD, NMDTT,
NMDA, and NMRITF will work with you to determine the best response to on-the-ground
conditions. These changes will then be provided to you in written form.

Also, beginning with this letter, you will be notified at least 5 business days prior to when
monitoring will occur on your allotment. We welcome and encourage your participation. Please
contact us with any questions or comments regarding this notice.

@ EnNce L

Caring for the Land and Serving People Printed on Reaycled Paper ﬁ



Stocking and Forage Monitoring Strategy-Cibola National Forest-
Mountainair Ranger District

Draft - December 3, 2013

Threshold minimum stubble height guidelines will be 1.5 inches above root crown for
short grasses such as blue grama (3/4” for sod-bound growth forms) and 4 inches above
root crown for mid grasses such as sideoats or as defined in Holechek and Galt 2004,
2000. Measurements above these will be considered as acceptable for continued
grazing and additional authorization and billing can be made by the grazing permittee
and Forest Service. Stubble height measurements below thresholds would indicate
need for management action.

To manage livestock numhers on National Forest System (NFS) lands in New Mexico:

1. End of growing season RAM transects (Allison et al. 2003) or some other
accepted method shall be completed annually.

2. To support AOI planning prior to April 1, a mid-dormant season assessment of
residual stubble heights for dominant key forage species on key areas of the
yearlong allotments that were authorized to graze livestock may be conducted
as needed,

3. In the event of a needed management action resulting in modification of the AOI
(e.g., removal, reduction in numbers, or restocking), additional monitoring or
assessments may be conducted as needed to support the modification.

Monitoring or assessments will be accomplished in a cooperative manner by the
Forest Service and livestock producer. The NMSU Range Improvement Task
Force and New Mexico Department of Agriculture are available upon request to
assist in data collection, analysis, and interpretation.

In addition to monitoring data and assessment outcomes, other allotment

conditions or factors may be used in modification of the AOI (e.g. Forest Plan
Utilization Guidelines, Allotment Management Plan, or Watershed Condition).

ENcl 2
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(LINGOLN COUNTY P.0 Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

Www.lincolncountyn.net
AGENDA ITEM NO. {7

December 10, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager Nﬁ

SUBJECT: Plat Approval of the Pollard Tracts

Purpose: To request the vacation of the Poilard Tracts.

Discussion:

Approval is requested for the vacation of the Pollard Tracts located within Sections 29 & 30,
Township 1 South, Range 12 East, N.M.P.M., Lincoln County, NM by Fred B & Cheryl A. Haller
whose address is 16 Brittany Road, Tularosa, NM,

Curt Temple, Planning Director is present to answer any questions you may have.

Recommendation: Approve the vacation of the Pollard Tracts requested by Fred & Cheryl
Haller of Tularosa.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-28106



site development, subdivisions
land planning, consultation

November 11, 2013

Per Section 8.3 Vacation of Plats

Fred B. and Cheryl A Haller, whose address is 16 Brittany Road, Tularosa, NM 88352,
request the Vacation of the Pollard Tracts located within Sections 29 and 30, Township !
South, Range 12 East, N.M.P.M., Lincoln County, New Mexico

This is a list of owners of record of property contiguous to the subdivided land to be
vacated:

1) Jacob'W. K. Manning
1015 Cr5
Clovis NM 88101

2) Rio Grande-Alameda a NM LTD Parmership
703 Osuna Rd, NE Ste 6
Albuquergue, NM 87113

3 William D, Tyree
P. Q. Box 257
Corona, NM 88318

It is my understanding that you set the time and date of the meeting and are to notify
them by mail at least fifteen days before the proposed meeting.

Thank you
D.T. Collins & Associates, P.C.

1042 Mechem Drive (575) 258-5272
PO Box 2185 = Ruidoso, NM 88355 , ) ‘
dtcsurveys.eric@valornet.com FAX (675) 258-5360

Eric E. Collins, NMPLS No. 18077



Vacation of the Pollard Tracts
Located within Seclions 29 and 30,
Township 1 South, Range 12 East, N.M.P.M.,
Lingoln County, New Mexica

Know all men by these presents that Fred B. Haller and Charyl A, Haller, are the record owners and
proprietors of Tract 1A of the Pollard Tracts as shown by the Boundary Survey Plat Clalm of Exeraption
thereof fited in the office of the County Clerk and Ex-officio Recorder of Lincoln County, New Meaxlco on
April 5, 2010 in Cabinet ), Slide No, 477,

Whereas, the Subdivision known as ths Poilard Tracts wes originally created by the Summary Review
Plat thereof filed in the office of the County Clericand Ex-officio Recorder of Lincoln County, New Mexico
on September 1, 2006 14 Cabinet §, Sliida No, 568 and originally contained fivel5) tracts; and

Whereas, two tracts of land, known as Tract X and Tract ¥ were created using a County Claim of
Exemption on the Boundary Survey thereof filed In the office of the County Clerk and Ex-officio Recorder
of Lincoln County, New Mexico un Septersber 26, 2607 in Cabinet |, Slide No. 7923 and

Whareas, the five tracts and Tract X were consolidated Into one large tract known as "Fract 1A” as
shown by the Boundary Survey Plat Clai of Exemption thereof filed in the office of the County Clerk
and Ex-officio Recorder-of Lincols County, New Mexlco on April 5, 2016 in Cabinet 4, Slide No. 477,

Whereas, the owners.of sald Tract 1A, request to yagate 1he subtiivision known as the Pollard Tracts,
hereby aclmowladging the vacation of the restrictive covenants of the subdivision and have the land
known as “Tract 14" to be considered as a single tract of land by the County of Lincoln.

Therefore, by the filing of this document, Fred B, Haller, Charly A. Haller and the Board of the County
Commissioners of Lincoin County, New Mexico do herehy vacate said Pollard Tracts Subdivision.

Vi f Yt Crp 7, Llaii

Fred 8. Haller T Chaiyl A Haller

STATE OF NEW MEXICO |} 8%
COUNTY OF LINCOLN ) 5%

This instrument was acknawledged before me this__ L th day of &/Oifﬁ ml0gs ™, 2013, by
Fred B. Haller and Cheryl Heller, owner of the Pollard Tratts Subdivision,

OFHCIAT.

i

My Commission Expiras:__ "7 !a & {f%

Nm{?ry ublic | bBhCo
APPROVAL BY LINCOUN COUNTY .

Approved by the Bosrd of County Commissioners of Lincoln County, New Mexico on this
day of o ,2013.

Hsgen

Haplres 7%

Attest:
Rhanda Busrows, County Clerk lackie Powel], Chalrman

STATE OF NEW MEXICO ] 5§
COUNTY OF LINCOLN 3 S5

This irstrument was acknowledged Before me this day of , 2013, by
fackie Powell, Chairman of the Board of County Commissioners of Lincoln County, New Mexlco on behalf
of said County Commission.

My Cammilssion Expires:

Matary Public

SkFA

B %:} ol
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Agenda Items No. 18

SUBJECT

Authorization to Schedule Public Hearing to Consider Other Outdated
or New Lincoln County Ordinances.



Agenda Item No. 19

SUBJECT

Consideration of Appointments and Removals from Boards/
Commissions/Committees:

A. Planning Commission

B. Chaves County Community Action Program

C. Joint Municipal-County Zoning Authority-City of Ruidoso Downs
D. Lincoln Historic Preservation Board

E. Senior Citizens Olympic Committee
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September 13, 2012

To the Members of the Linceln County Commission;

Regretfully, | am tendering my immediate resignation both as Chairman and as a member of the Lincoln
County Planning Commission.

It has been a pleasure and an honor to serve Lincoln County and ! hope that my time on the Planning
Commission was productive for the future of the County.

Sincerely,

Jennie Dorgan Levi




Billie-Jo Guevara

R “
From: Curt Temple
Sent: Tuesday, December 03, 2013 3:11 PM
To: Billie-lo Guevara
Subject: FW: resign

Another bites the dust from the PC.

Curt Temple, CFM
Planning Director,
County of Lincoln
115 Kansas City Road
Ruidoso, NM 88345
575-258-5234 office
575-258-5938 fax
575-808-1380 cell

From: Nora Midkiff [mailto:noratmidkiff@gmail.com]
Sent: Tuesday, December 03, 2013 8:46 AM

To: Curt Temple

Subject: resign

Curt,
| am resigning for the Planning commission. We are moving to Denver, Thanks, Nora
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P.0 Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 ® (575) 648-2385

www.lincolncountynm.net

RECEIVED

DEC 112013

ADMINISTRATION
LINCOLN COUNTY NM

November 26, 2013

Bill Strauser
Post Office Box 197
Lincoln, New Mexico 88338

Dear Mr. Strauser:
Your term for the Lincoln Historic Preservation Board is scheduled to expire next month. If you
would like to serve an additional two year term and be re-appointed at the next commission

meeting, December 17, 2013, please indicate below and return for further processing.

Thank you for serving on this Board, and hopefully you will continue to serve. IfI can be of any
assistance to you, please contact this office.

Sincerely,

Bttt

Billie-Jo Guevara
Administrative Assistant/
Human Resources

E Yes [ would like to remain on the Lincoln Historic Board.

No I would not like to remain on the T.incoln Historic Board.

V2 7P,

Bill Strauser *

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385 .

ww.lincolncountynet RECEIVED
DEC 1 62013
NISTRA TION
November 26, 2013 | AOBN COUNTY NM

Jim Clements
101 Pow Wow Trail
Ruidoso, New Mexico 88345

Dear Mr. Clements:
Your term for the Senior Citizens Olympic Commitee is scheduled to expire next month. If you
would like to serve an additional two year term and be re-appointed at the next commission

meeting, December 17, 2013, please indicate below and return for further processing.

Thank you for serving on this Board, and hopefully you will continue to serve. IfI can be of any
assistance to you, please contact this office.

Sincerely,

Billie-Jo Guevara
Administrative Assistant/
Human Resources Direcior

X' Yes I would like to remain on the Senior Citizens Olympic Committee.

No I would not like to remain on the Senior Citizens Olympic Committee.

(Diirn ClosnedBr—

Ji Clements

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



RECEIVED

DEC § 2 2013

L ]
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' LINCOIN COUNTY NM

P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

LINCOLN COUNTY
NL:! N_ 0! INTY

www.lincolncountynm.net

November 26, 2012

Gene Nitz
218 Jack Little Dr.
Ruidoso, NM 88345

Dear Mr. Nitz;

Your term for the Senior Citizens Olympic Committee is scheduled to expire next month. If you
would like to serve an additional two year term, please indicate below and return for further
processing.

Thank you for serving on this Board, and hopefully you will continue to serve. IfI can be of any
assistance to you, please contact this office.

aeciere

Billie-Jo Guevara
Administrative Assistant/
Human Resources Director

Sincerely,

Yes I would like to remain on the Senior Citizens Olympic Committee

No I would not like to £gmain on the Senior Citizens Olympic Committee.

o 20413

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 ¢ 300 Central Ave. * Carrizozo, New Mexico 83301-0711 © (575) 648-2385

www.lincolncountynm.net

Agenda Item 20

December 10, 2013

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Attorney’s Contract Renewal

Purpose: To consider potential renewal of the County Attorney’s contract for
service.

Discussion:

The attorney’s current 2012-2013 contract is for a flat fee of $14,475.00 plus
$1,248.47 in tax per month which includes all fees and costs, but not litigation of
individual cases of ordinance violations in magistrate and district courts (Encl.1).
Attorney Morel is proposing to negotiate a new flat rate or go back to billing hourly
which must go into effect January 1, 2014,

Recommendation: Consider taking appropriate action on the contract.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



AGREEMENT

4
THIS AGREEMENT is made and entered into on the .ii%} ) day of December, 2012, by and

between the BOARD OF COUNTY COMMISSIONERS OF LINCOLN COUNTY, NEW

MEXICO, whose address is Post Office Box 711, Carrizozo, New Mexico, 88301-0711, hereinafter

referred to as "County," and ALAN P. MOREL, P.A., hereinafter referred to as "Attorney."

1.

A.

H.

Courtty hereby retains and employs Attorney, pursuant to the authority conferred upon
it by New Mexico Statute, to act under the title of “Lincoln County Attorney,” and to render to
County and its duly authorized officers and elected officials all legal advice and services to include,
but not limited to:

Representing the County and its duly authorized officers and elected
officials in all matters brought by or agaiust said County, during and
throughout the continuance ofthis Agreement, which may be pending
or which may hereafter be instifuted in the courts of the State of New
Mexico and the courts of the United States of America located within
the State of New Mexico, and before all administrative agencies and
departments of the government;

Travel to and attending all meetings of the Board of County Commis-
sioners of Lincoln County, New Mexico;

Travel to and attending all meetings of the New Mexico Association
of Counties;

Routine telephone calls;

Preparing and/or reviewing all contracts, ordinances, resolutions,
franchises, and other miscellaneous documents;

Advising each of the elected officers and various department heads;

Handling of routine litigation matters that arise during a fiscal year,
such as the receipt, cataloging, and response to tort claims notices,
gathering of information and transmission of that information to the
New Mexico Association of Counties defense counsel, and coordina-
tion of communication regarding the defense of those matters;

Rendering legal opinions;

Agreement for Legal Professional Services - 2013

Enel 2

Page 1 of 3



L Undertaking all collections as requested,
J. Examining abstracts of title;

K. Performing any and all other legal services as the County or its duly
authorized officers or elected officials may request or require from
time to time.

2. Attorney hereby eccepts the employment by Cownty and will render to the best of its
ability the services described herein during the continuance of this Agreement.

Attorney shall have the authority to retain on behalf of County, at the directior of the
Board of County Commissioners, such other professional assistance as is necessary to Atftormey in
the performance of this Agreement. Such assistance may include the retention of other legal counseal

for specialized matters, and experts or professionals in various fields as required in the performance
of this confract.

3. As compensation in full for all services to be rendered during the initial term of this
Agreement by Attorney, County shall pay to Attorney for its services a flat fee of Foureen
Thousand, Four Hundred Seventy Five and No/100 Dollars ($14,475.00) per month for work
performed by Alan P. Morel, his paralegals, legal assistants and his staff, plus gross receipts tax at
the current Village of Ruidoso rate of 8.6250% in the amount of $1,248.47. The sum of $15,723.47
shall include all fees and costs (mileage, photocopies, postage, facsimile, long distance telephone
calls, registration fees, and travel expenses). In the event the Village of Ruidoso gross receipts tax

rate of 8.6250% increases or decreases, the gross receipts tax payable herein shall be adjusted
accordingly.

4. The flat fee set forth in paragraph 3 above, may or may not include extraordinary
work or assignments. In such instances, the Lincoln County Manager and the Attorney shall meest
to discuss the particular matter, establish a projected cost, and determine whether it should be
handled by the County Attorney’s office or forwarded to outside counsel. The Lincoln County
Manager and the Attorney would then present the matter to the Board of County Commissioners of
Lincoln County for their consideration and approval. In certain instances, the County Attorney could
be conflicted, or be required to appear as a witness, and this contingency would cover such matters
as well. In addition, I am requesting that the County continne to pay me on an hourly basis for any
litigation matters for which I represent the County. Iam also requesting that the County continue

to pay for the cost of my legal research software and services, currently obtained through New
Mexico One Source of Law.

All work excepted from the flat fee will be billed at an hourly rate of One Hundred
Fifty and No/100 Dollars ($150.00) per hour for Mr, Morel, and Seventy Five and No/100 Dollars
($75.00) per hour for paralegals, legal assistants, and support staff. The hourly rate charges will be
figured in fractional portions of an hour, breaking the hour into segments of 1/10th of an hour each,
thereby billing 1/10th of the hourly amount for each tenth of an hour's work.
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I am also requesting that, in the event the County Manager resign for any reason, I
immediately be allowed to return to compensation on an hourly basis.

5. The County of Lincoln and the County Attorney shall establish a budget for collective
bargaining issves that might arise during the fiscal year, and those matters shall be handled internally

or through assignment to outside counsel or consultants based upon the nature of the matter and the
gconomic requirements.

6. A separate fiscal budget line-item shall be established for the payment of litigation

costs, filing fees, expert witness fees, deposition and other discovery costs, and document
production.

7. This Agreement shall remain in full force and effect for a period of 1 year from the
date hereof or until such time as it is terminated by Attorney upon sixty (60) days written notice or
by County upon sixty (60) days written notice that emplayment is to be so terminated. This original
Agreement may be renewed and the terms renegotiated by the parties hereto for up to two (2)
additional one (1) year terms.

a. The term of this Agreement shall begin on the 1% day of T anuary, 2013,

IN WITNESS WHEREQF, the parties have executed this Agreement effective the day andt
year first above written,

COUNTY: ATTORNEY:

BOARD OF COUNTY COMMISSIONERS ALANP. MOREL, P.A.

OF LINCOLN COUNTY, NEW MEXICO <’"/;,\ e, @
T /_/

Tackie Powell, Chatrwoman Alan P. Morel, President
ATTEST:
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Agenda Item No. 2]

SUBJECT

Executive Session Pursuant to the Open Meetings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph
H.(7); and Discussion of the purchase, acquisition or disposal of real
property or water rights by the public body, Section 10-15-1, Sub-
Paragraph H.(8).

See attached list.



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575)257-3558

December 17, 2013

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS
ACT: DISCUSSION OF ALL THREATENED AND/OR PENDING LITIGATION SECTION
10-15-1, SUBPARAGRAPH H.(7); AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS BY THE
PUBLIC BODY, SECTION 10-15-1, SUBPARAGRAPH I1.(8)

New or Updated Matters since last report == #
1. Lodger=s Tax Issue B Casa del Cocinero B making regular payments

2. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
ef al. D-1329-CV-200701364. Suit filed: October 15, 2007. Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing to rule on
plaintiff=s motions for cost, sanctions and production of records was scheduled Dec. 13, 2013.

3. Michael Wheaton v Paul F. Baca, Lincoln County Assessor, et. al. D-1226-CV-2011-00341.
Suit filed October 18, 2011. Notice of Appeal of Final Order of the Lincoln County Valuation
Protests Board.-Attorney has agreed to stay the case pending the decision from the Court of Appeals.

4, Coble Constructors, LLC, et al v Carl Kelley Construction Ltd. Co, et al, D-1226-CV-2012-
00003. Suit filed January 15, 2012. Complaint to Foreclose Mechanic=s Lien. Order granting
motion for resetting 4/17/13. Waiting on court date.

5. Alto Lakes Golf & Couniry Club, Inc. v. Barbara Fleming, and Jesus and Maria Guardiola,
et al. D-1226-CV-2011-00044. Suit filed February 18, 2011. Complaint to Foreclose Lien.
Counterclaim and Crossclaim suit filed by Washington Federal Savings on September 21, 2012
naming Board of Commissioners of Lincoln County and Lincoln County Solid Waste Authority.
*Stipulated and Default Judgment, Decree for Foreclosure, Order of Sale, and Appointment of
Special Master, entered by the Court on 8-12-13, 1..C.=s lien was not extinguished and is still a valid
lien against the subject property. Order approving sale and Special Master=s Report filed Oct. 23,
2013



6. Johnathan Warrenv. Lincoln County Detention Center, Emerald Healthcare Systems, et al.
2:12-CV-01086-CG-LAM. Suit filed October 19, 2012. Complaint for the Recovery of Damages
Caused by the Deprivation of Civil Rights,

*7. Greentree Solid Waste Authorityv. Lincoln County, et. al. D-0101-CV-2013-00104. Suit filed
January 9, 2013, Petition for Declaratory Judgment; Preliminary and Permanent Injunction, *Order
Granting ALW&SD=s Motion for Judgment on the Pleadings and for Summary Judgment entered by
the court on 6-15-13. Mediation with Mr, Walker Nov. 11, 2013 was unsuccessful. Hearing for
plaintiff’s Motion to Reconsider scheduled with Judge Singleton Jan. 24, 2013.

*8. Rio Grande-Alameda, Ltd. v Paul Baca, Lincoln County Assessor D-1226-CV-2013-00005,
Suit filed Januvary 9, 2013. Complaint for Refund of Taxes Paid. Defendant=s first motion to dismiss
or Summary Judgment filed August 29, 2013, with plaintiff=s response filed Oct. 4, 2013,

Defendant=s Reply to Motion to Dismiss or for Summary Judgment filed Oct. 21, 2013 Hearing
scheduled Jan. 6, 2014.

*9, Washington Federal Savings v. Timothy Rose; Chanda Rose; and Lincoln County D-1226-
CV-2013-00105. Suit filed April 15,2013, Complaint for Foreclosure. July 29, 2013 Litr to Bishop,
White, Marshall & Weibel, P.S. advising of payoff amount through Aug. 5,2013. Lots 139, 169, 170
paid in full. Stipulated and Default Judgment ordering foreclosure filed Nov. 22, 2013

10. Wells Fargo Bank, NA, et al v. Jerry Turner, Board of County Commissioners of the County
of Lincoln, New Mexico, et al. D-1226-CV-2013-00129. Suit filed May 6, 2013. First Amended
Complaint for Foreclosure filed by Morel on June 21, 2013.

*11.  State of New Mexico (Lincoln County) v. Stephen Gore M-30-MR-2013-00113. Citation filed
June 17, 2013. Linceln County Solid Waste Ordinance 2009-03 Violation. Notice of Sentencing
Hearing scheduled for Dec. 4, 2013. Documentation was supplied showing Mr. Gore in in
compliance. Dismissal filed Dec. 4, 2013.

*12.  Steven Miller, et al. v. State Forestry Division, NM Energy, Minerals, and Natural Resources
Department, County of Lincoln, et al. D-1226-CV-2013-00160. Suit filed June 15, 2013. Lincoln
County Manager and Commissioners served July 9, 2013. Complaint for Negligence, Injury and
Damages. On August 2, 2013, NMAC advised Attorney Bryan Evans has been assigned as counsel
for Lincoln County. Peremptory challenge of Judge Angie Schneider filed by Commission Chair
Jackie Powell. Judge Waylon Counts has been assigned the case Oct. 25, 2013. Hearing requested
Nov. 25, 2013 for state’s motion to dismiss

13. Barbara Diane Latham, et al v. Neal Cox, Ben Hazen, Lincoln County Sheriff=s Department
and the Counly of Lincoln. D-1226-CV-2013-00191. Suit filed July 19, 2013. Complaint for
Violation of Civil Rights, Wrongful Death and Damages by Attorney Gary Mitchell. LCSO and L.C
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Manager were served on August 5, 2013. Tort Claim Notice was filed on October 27, 2011, Advised
NMAC has assigned the case to Brennan and Sullivan Law Firm 9/5/13. Case has been moved to
Federal Court August 30, 2013,

Tort Claims Notices Received or Threatened

013

Allen, Katherine Elizabeth- Notice of Tort Claim against Lincoln County Detention Center
for alleged injuries sustained during transport.

Borrego, Albert - Tort Claim Notice received from attorney Gary Mitchell on June 14,
2013, alleging continued harassment to Albert G. Borrego by police while responding to a noise
complaint at Mr. Borrego=s residence on February 28, 2013, and a separate incident resulting in
Mr. Borrego=s arrest on March 5, 2013, due to an outstanding warrant, during which Mr. Borrego
allegedly sustained injuries while in custody due to an existing broken back injury.

Espinoza, Robert B Tort Claim Notice received from Robert Espinoza on June 4, 2013,

alleging property damage from vehicle accident while Linda Mullins, driving the LC Senior Center
meal delivery van ran off road hitting chain link fence, poles and railroad ties.

*Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken

from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in recovery
efforts.

Montoya, Emilia L. - Tort Claim Notice received by attorney Freda Howard McSwane on
April 23,2013, alleging injuries sustained by Ms. Montoya when a physical altercation took place at
the LCDC.

Ramos, Aaron - Tort Claim Notice received by attorney Robert J. Beauvais on April 18,
2013, (correspondence dated September 13, 2011) alleging concerns about Mr. Ramos= safety and
welfare and violation of his U.S. Constitutional rights.

Silva, Elmo B Tort Claim Notice received from attorney Richard Marquez November 6,

2013. Alleges false imprisonment for Mr, Silva, who was sentenced in the 12" Judicial District
Court to 38 years filed on July 3, 1990,

*Prins, Chad — Tort Claim Notice received from attorney Anne-Kathryn Ziehe on Nov. 15,
2013. Alleges negligence, great bodily harm and damages by the employees of Lincoln County
Detention Center during Mr. Prins’ incarceration. This case was not accepted for filing with NMAC
due to the Detention Center’s private management, and has been passed to a private attorney.
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e

Cathy and Steve Altstatt B Telephone conference with Cathy Altstatt on April 19, 2012,
concerning their unbuildable and unsellable Deer Park Valley lot due to ot size, septic tank set back
requirements, and an easement granted to Alto Lakes Water & Sanitation District for a water well.

Riordan, J.T. B Correspondence received from Theresa Riordan on March 28, 2012,
concerning her son=s treatment and detention conditions while being held in .CDC.

Sheridan, Michael B Tort Claim Notice received from Afttorney, Jennifer Burrill on
February 21, 2012, claiming the Lincoln County Sheriff=s Department forced him to register as a sex
offender when he did not meet the requirements.

Biggs, M. Jolene B Tort Claim Notice received from Attorney, Adam Rafkin on February 6,
2012, claiming liability by the County of Lincoln by failing to maintain the surface of the parking lot
across from the Lincoln County Courthouse in Carrizozo, NM.



