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LEGAL NOTICE

INVITATION TO BID 15-16-005
“Annual Base Course Supply”

DUE: January 19, 2016

NOTICE is hereby given that competitive sealed bids will be received by the County of
Lincoln, to supply base course material for use on county roads. This will be a one (1)
year contract beginning February 1, 2016. Complete specifications are contained in the
bid package that is available at the office of the County Purchasing Agent, 300 Central
Ave., Carrizozo, NM 88301 and by calling Orlando Samora at (575) 648-2385 ext. 105 or
go 1o lincolncountynm.net, find Purchasing under County Offices to download Bids and
RFP’s.

All bids submitted must be clearly marked on the outside of the sealed envelope with the
Bid Title, Bid Number, Date and Time of Opening. If the bid is sent by mail, the sealed
envelope shall have the notation “Sealed Bid” along with the Bid Number. Bid should be
sent or hand-delivered to County of Lincoln, PO Box 711 (300 Central Ave.), Carrizozo,
NM 88301 by 2:00 PM Local Time, January 19, 2016. Bids received after that date and
time will be returned unopened. Faxed bids cannot be accepted.

The Lincoln County Board of Commissioners will review the bids and make their final
determination during a regular Commission Meeting on January 26, 2015 at the Lincoln
County Courthouse.

Lincoln County reserves the right to accept or reject all or any part of any bid, waive
minor technicalities and award the bid to best serve the interests of Lincoln County.

Orlando Samora
Purchasing Agent

Published in the Lincoln County News on Thursday, December 31, 2015



COUNTY OF LINCOLN
Carrizozo, NM 88301

Invitation to Bid 15-16-005
“Annual Base Course Supply”

Due: January 19, 2016
2:00 p.m. Local Time

SPECIFICATIONS

SCOPE OF WORK

The County of Lincoln is requesting bids to supply the Spec Base Course material that is
used on County roads. This is a “supply” or “supply and deliver” bid and does not
include application of the base course materials.

TYPE OF BASE COURSE

Spec Base Course, Class I-B or Class II-B, must meet the New Mexico Highway and
Transportation Department Specifications for Base Course (Blue Book, Section #304,
for Class I-B or II-B).

Base course and sub-base aggregate shall be composed of materials consisting of crushed
stone, crushed or screened gravel, caliche, sand or a combination of such materials. Base
course and sub-base aggregate shall be free from vegetable matter and all other
deleterious materials including silt and clay balls. :

The aggregate materials shall be combined in such proportions that the resulting
composite blend meets the requirements of one of the classes in Table 304 (below)
unless otherwise shown in the contract.

Table 304: Base Course & Sub-Base Gradation

Sieve Sizes I-B II-B

1” 100 100

3/4” 80-100 85-100

No. 4 30-600 40-70

No. 10 20-45 30-55

No. 200 3-10 4-12

2FF* 50% or more 50% or more

*Fractured faces tests shall be performed on the material retained in the No. 4 sieve. A
face shall be counted as fractured whenever one-half (1/2) or more of the surface, when
viewed normal to the face, is fractured.

County of Linccln

Bid Specifications
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Type I-B, Type 1I-B aggregate shall have a percent of wear of fifty (50) or less at 500
revolutions when tested in accordance with AASHTO T-96 and the course aggregate
shall have a percent of soundness loss of eighteen (18) or less when tested in accordance
with AASHTO T-104 using magnesium sulfate solution and a test duration of five (5)
cycles.

LOS ANGELES WEAR AND SOUNDNESS SAMPLE TESTING

Samples from each of the rock quarries you are bidding must be tested to determine their
quality in terms of the Los Angeles Wear and Soundness Loss. Tests will be at the
Bidder’s expense. The LA Wear and Soundness results must be furnished with the bid
pickage.  The County will accept LA Wear and Soundness tests that have been
conducted within the last year. Failure to submit the LA Wear and Soundness Test(s)
with your bid or failure to meet the Wear and Soundness specifications will result in your
bid being disqualified.

Ihe winning bidder will provide sample testing twice a month, with the road
superintendent being at the site when the samples are taken. If the winning bidder has
more than one pit each pit must be tested twice a month and the results sent to the road
superintendent.

ESTIMATED QUANTITY

The County estimates an annual usage of 40,000 tons of spec base course. This figure is
an estimate only and does not represent a commitment to purchase any specific amount of
base course. Ordering will be done on an “as needed” basis. The supplier must maintain
a stockpile of at least 700 tons of spec base course and be responsible for loading the
material onto the County vehicles when picked up at the supplier’s stockpile.

AWARD METHOD

Bids may be awarded to more than one supplier. It is the County’s intent to secure
sources of aggregate material at various locations to be used for construction projects in
all parts of the County.

The bids will be awarded on the lowest cost to the County to have the base course either
picked up by the County at the Supplier’s site or delivered to the County Road
Department Yard in Capitan. The “lowest cost™ figure will be arrived at by adding the
County’s cost in time, fuel and vehicle maintenance to the bid price for “Pick Up” at the
various stockpiles. This adjusted cost will then be compared to the bid price for
“Delivered” material.

The County reserves the right to accept or reject all of any part of any bid, waive minor
technicalities and award the bid to best serve the interests of Lincoln County.

TERM OF CONTRACT
The term of this contract shall be one year from February 1, 2016 through January 31,
2017. Bid prices shall remain firm for the entire contract year.

County of Lincoln
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10.

11.

12.

ORDERING PROCEDURE

Successful suppliers will be provided one week’s advance notice when large amounts of
base course are required unless an emergency occurs. Lincoln County reserves the right
to use different successful suppliers from other Districts in case of any emergency, bad
road conditions or if the awarded supplier does not meet the specifications or does not
have quantities available when requested.

METHOD OF PAYMENT

The County intends to pay by the ton measured at the Supplier’s stockpile. The method
of measurement shall be in a manner acceptable to the County. The County will only be
billed for actual tons of spec base course used. If no spec base course is purchased by
January 31, 2017, there will be no charge to the County.

HOW TO RESPOND TO THIS BID

All bids submitted should be in a sealed envelope clearly marked on the outside with the
Bid Name, Bid Number and Date and Time of Opening. Bids should be sent or delivered
to the County of Lincoln, 300 Central Ave, P.O. Box 711, Carrizozo, NM 88301.

You may submit just the Bid Sheet and the LA Wear and Soundness Test.

IMPORTANT INFORMATION REGARDING MAIL DELIVERY

Carrizozo is in a remote section of southern New Mexico, Normal mail delivery does

not exist here and overnight delivery by any carrier is a myth!

o Within New Mexico allow 3-4 days by regular mail.

o Out-of-state mail can take 5 days via regular mail.

o If you want to use UPS, Federal Express or Priority Mail, check with the carrier first.
They should be able to tell you when your mail might arrive in Carrizozo.

e Mail early or hand deliver. The County cannot be responsible for mail delays. Your
bid will be returned unopened if it arrives late. Faxed bids will not be accepted.

An in-state resident business/contractor or veterans’ preference will be given to all
resident New Mexico businesses that have been issued certification by the State of New
Mexico. To qualify for the preference, the bidder must list a valid resident business
certificate number and shall submit a copy of the certificate with the bid. If you have a
question regarding a Resident Business (or Veteran Business) Certification, or wish to be
given a number, you may contact the New Mexico State Department of Taxation and
Revenue at 505-827-0951. This number is valuable to have as it allows the county to add
an additional 5% or more to the final score and could mean a difference in award. Please
note that this number is NOT your State CRS Number (i.e. 01-503047-004). In addition,
any preference numbers issued by the NM State Purchasing Office were valid only
through December 31, 2011 and must be re-issued through the Taxation and
Revenue Department,

County of Lincoln
Bid Specifications
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13.

14.

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Effective May 17, 2006 Chapter 81, Laws of 2006 requires and prospective contractor
seeking to enter into a contract with any state agency or local public body to file a
“Campaign Contribution Disclosure Form” with that state agency or local public body.
THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTARACTOR
WHETHER OR NOT THEY, THEIR FAMILY MEMBER, OR THEIR
REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO
DISCLOSURE.

GENERAL INSTRUCTIONS, TERMS AND CONDITIONS
The enclosed “General Instructions, Terms and Conditions” is a part of this Invitation to
Bid.

County of Lincoln
Bid Specifications
Page 4 of 4



COUNTY OF LINCOLN

Carrizozo, NM 88301
BID SHEET
TITLE BID NO. OPENING AWARD DATE MAILED
DATE/TIME DATE
Annual Spec Base Course | 15-16-005 Jan. 19, 2016 Jan 26, 2016 Dec. 31, 2015
Supply 2:00
Do not include tax in your bid. It should be added at the time of invoicing.
Stock Pile Location Price per Ton Price per Ton
Picked up at Supplier’s Site by Delivered to County Road Dept.
County Personnel in Capitan
You must include your LA Wear and Soundness test results with your bid or your bid will be

declared unresponsive.

To the County of Lincoln: In compliance with the Bid Specifications and the General Instructions,
Terms and Conditions, the undersigned offers and agrees to furnish any or all items upon which
prices are offered at the prices set opposite the items to the County within the time specified.

BIDDER'’S SIGNATURE AND INFORMATION

Company Name and Address
Signature of Authorized Person & Title
Printed Name
Phone No.
Federal ID No.
Fax No.
NM CRS No.

NM Resident Preference No.

FAXED RESPONSES CANNOT BE ACCEPTED




RESIDENT VETERANS PREFERENCE CERTIFICATION

(NAME OF CONTRACTOR) hereby certifies the
following in regard to application ofthe resident veterans' preference to this procurement:

PLEASE CHECK ONLY ONE BOX FROM THE FOUR (4) CHECK BOXES LISTED BELOW:
___ Tdeclare that my firm is ineligible to receive New Mexice Resident Veterans Preference.

The following three (3) checkboxes are applicable to ONLY those vendors eligible to receive
New Mexico Resident Veterans Preference AND who have included a valid New Mexico
Resident Veterans Preference certificate with their sealed response. No preference will be

extended unless a valid certificate is included in vour sealed response. Submitted certificates
shall be validated by CNM with New Mexico Tax & Revenue.

___ @ declare under penalty of perjury that my business prior year revenue starting January | ending
December 31 is less than $IM allowing me the 10% preference discount on this solicitation. I
understand that knowingly giving false ormisleading information about this fact constitutes a crime.

I declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is more than $1M but less than $5M allowing me the 8% preference discount on this bid
or proposal. I understand that knowingly giving false or misleading information about this fact
constitutes a crime.

__ D declare under penalty of perjury that my business prior year revenue starting January 1 ending
December 31 is more than $5M allowing me the 7% preference discount on this bid or proposal. 1
understand that knowingly giving false or misleading information about this fact constitutes a erime.

"I agree to submit a report, or reports, to the State Purchasing Division of the General Services
Department declaring under penalty of perjury that during the last calendar year starting January 1 and
ending on December 31, the following to be true and accurate:

"In conjunction with this procurement and the requirements of this business’ application
for a Resident Veteran Business Preference/Resident Veteran Contractor Preference under Sections
13-1-21 or 13-1-22 NMSA 1978, when awarded a contract which was on the basis of having such
veterans preference , 1 agree to report to the State Purchasing Division of the General Services
Department the awarded amount involved. I will indicate in the report the award amount as a
purchase from a public body or as a public works contract from a public body as the case may be,

"Lunderstand that knowingly giving false or misleading information on this report constitutes a
crime.”

I declare under penaity of perjury that this statement is true to the best of my knowledge . I understand
that giving false or misleading staterments about material fact regarding this matter constitutes a crime.

(Signature of Business Representativey* {Date)
*Must be an authorized signatory for the Business.

The representations made in checking the boxes constitutes a material represeniation by the
business that is subject to protest and may result in denial of an award or unaward of the
procurement involved if the statements areprovento be incorrect,



CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA
1978, § 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective
contractor seeking to enter into a contract with any state agency or local public body for
professional services, a design and build project delivery system, or the design and
installation of measures the primary purpose of which is to conserve natural
resources must file this form with that state agency or local public body. This form must
be filed even if the contract qualifies as a small purchase or a sole source contract. The
prospective contractor must disclose whether they, a family member or a representative
of the prospective contractor has made a campaign contribution to an applicable public
official of the state or a local public body during the two years prior to the date on which
the contractor submits a proposal or, in the case of a sole source or small purchase
contract, the two years prior to the date the contractor signs the contract, if the aggregate
total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred
and fifty dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed
award for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract
that is executed may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978
of the Procurement Code if: 1) a prospective contractor, a family member of the
prospective contractor, or a representative of the prospective contractor gives a campaign
contribution or other thing of value to an applicable public official or the applicable
public official’s employees during the pendency of the procurement process or 2) a
prospective contractor fails to submit a fully completed disclosure statement pursuant to
the law.

The state agency or local public body that procures the services or items of tangible
personal property shall indicate on the form the name or names of every applicable public
official, if any, for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND
MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE
ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence
the award of the contract for which the prospective contractor is submitting a
competitive sealed proposal or who has the authority to negotiate a sole source or
small purchase contract that may be awarded without submission of a scaled
competitive proposal.

Page | of 3 DFA Disclosure form/July, 2007



“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution,
that is made to or received by an applicable public official or any person
authorized to raise, collect or expend contributions on that official’s behalf for the
purpose of electing the official to statewide or local office. “Campaign
Contribution” includes the payment of a debt incurred in an election campaign,
but does not include the value of services provided without compensation or
unreimbursed travel or other personal expenses of individuals who volunteer a
portion or all of their time on behalf of a candidate or political committee, nor
does it include the administrative or solicitation expenses of a political committee
that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law,
daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective
contractor is a natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the
contract or the cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive
sealed proposal process set forth in the Procurement Code or is not required to
submit a competitive sealed proposal because that person or business qualifies for
a sole source or a small purchase contract.

“Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor,

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Page 2 of 3 DFA Discloswe form/July, 2007



Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

—OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED
FIFTY DOLLARS (5250) WERE MADE to an applicable public official by me, a
family member or representative.

Signature Date

Title (Position)

Page 3 of 3 DFA Disclosure form/July, 2007



COUNTY OF LINCOLN
INVITATION FOR BIDS

GENERAL INSTRUCTIONS, TERMS AND CONDITIONS

IMPORTANT:

READ CAREFULLY BEFORE SUBMITTING BIDS.
FAILURE TO DO SO SHALL NOT ABSOLVE THE
BIDDER FROM RESPONSIBILITY TO PERFORM OR
DELIVER AS SPECIFIED.

APPLICABILITY. HExceptas otherwise specifically provided in this bid, these
General Instructions, Terms and Conditions shall govern the procurement of
the items specified in this bid. In the event of a conflict between these General
Instructions, Terms and Conditions, Supplemental Conditions or the
specifications of this bid, the order of application shall be the Specifications,
Supplemental Conditions and the General Instructions, Terms and Conditions.
In addition, the Public Purchases Ordinance and promulgated Rules and
Regulations shall apply.

DEFINITIONS. As used in this bid, the definitions of the Public Purchases
Ordinance apply, including the following:

A.  “Bid” means all documents, including those attached or incorporated
by reference, issued by the County Manager’s Office for soliciting
offers to provide goods, services or construction.

B. “Contract” means any agreement for the procurement of goods,
services, construction or concessions. A Purchase Order issued in
response to an offer constitutes a contract.

C. “Contractor” means an offeror who has been awarded a contract.

D.  “County” means the County of Lincoln, New Mexico.

Lincoln County Bidding Procedures
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NOTE:

E.

“Purchase Order” means a document issued by the County Manager’s
Office directing the Contractor to deliver goods, services or
construction.

F AND G MAY NEED TO BE MODIFIED.

F.

€3

K.

“Purchasing Office” means the Office of the Manager of the County.
“Purchasing Officer” means the County Manager or his designee.

“Bidder” means a business that submits a response to a competitive
solicitation.

“Responsible Bidder” means a business which has the capability in all
respects to perform fully the contract requirements set out in the
competitive solicitation, and the integrity and reliability which will
assure good faith performance, and who has not violated or attempted
to violate any provision of law or ethical conduct. Factors which may
be considered in determining the offeror’s capability to perform, among
others, are its financial resources, production or service facilities,
service reputation and experience.

“Responsive Bid” means a written offer to furnish goods, services or
construction in conformity with standards, specifications, delivery
terms and conditions and all other requirements established in a
competitive solicitation.

“Successful Bidder” means the lowest responsible bidder to whom
Lincoln County, on the basis of the County’s evaluation, makes an
award. A successful bidder does not become a contractor until a
purchase order is signed by the County.

PREPARATION OF BID:

A,

Submission: All bids must be submitted on the Invitation for Bids form
enclosed. Failure to do so may disqualify your offer. It is the
responsibility of the bidder to submit sufficient additional information
to allow for a thorough evaluation of the bid submitted.

Lincoln County Bidding Procedures

Page 2 of 10 Pages



Preparation Method: All information required in this Bid must be
typewritten or handwritten in ink and must be legible. Erasures or other
changes must be initialed by the person signing the offer. Proposals
must be made out and signed in the corporate or other name of bidder
and must be fully and properly executed by an authorized person.

Unit Prices: The unit price for each item offered shall be shown unless
otherwise specified. Inthe case ofa discrepancy between the unit price
and the extended price, the unit price will govern in determining the
price used for evaluation. Unit prices offered should be for the units
specified.

Delivery Time: Delivery time stated in the specifications shall apply.
Deviations by the bidder shall be stated in the Specifications. Time, if
stated in number of days, will be consecutive calendar days.

Payment Terms: The Invitation for Bids form provides space for the
bidder to identify the payment terms that the bidder is offering. Terms
ofless than twenty (20) days will not be considered. The discount term
shall not begin until the goods, services or construction have been
delivered and accepted and the correct invoice received in the County
Accounts Payable Office.

Freight Policy: Freight will be F.O.B. Destination (as indicated on the

Invitation for Bids form), freight prepaid, unless otherwise specified in
this Bid.

Taxes: Bidders shall not include any applicable gross receipts taxes in
its offered price, unless specified otherwise in this bid, and such offer
will be construed in that manner. The County will, under appropriate
circumstances, furnish a non-taxable transaction certificate.
Determination of whether the tax is due and payment of the tax is the
responsibility of the bidder. Applicable taxes are to be included in each
invoice due and may not be billed more than sixty (60) days after
providing the services to which the taxes apply.

New Material, etc.: All materials, supplies, equipment and vehicles
specified in this bid shall be new, the latest in production and

Lincoln County Bidding Procedures
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K.

manufactured within the last twelve (12) months (computed from the
date and time of offer opening) unless otherwise indicated. This does
not apply to materials, supplies, equipment or vehicles used by the

Contractor to provide the required items of tangible personal property,
services or construction.

Warranty: Materials fornished by the successful bidder shall be
accompanied by the manufacturer’s written warranty against defects in
quality, craftsmanship and materials.

The bidder agrees that the items of tangible personal property, services
or construction furnished under any contract resulting from this bid
shall be covered by the most favorable commercial warranties the
bidder gives to any customer for such items. Further, the bidder agrees
that the rights and remedies provided in such warranties extend to the
County and are in addition to and do not limit any rights afforded to the
County by any other clause of this bid. The bidder agrees not to
disclaim warranties of fitness for a particular purpose of

merchantability. Warranties shall become effective at the time of
acceplance,

Equivalent Bids: Where a product is characteristic of a sole
manufacturer, or where a brand name is indicated in the specifications,
it shall be defined to mean “minimum acceptable level” or “minimum
quality required” by the County unless the specifications state that no
substitutions or equivalents will be allowed. The similarity to any
brand name is for the purpose of describing a standard quality,
performance and characteristics desired and is not intended to limit or
restrict competition, as required in NMSA 1978, 13-1-167 and 168. If
the bidder offers an item other than the one specified, which the bidder
considers comparable, the manufacturer’s name and model number of
that item must be specified in the bid and sufficient performance
specification and descriptive data provided to permit a thorough
evaluation. The bidder must provide proof that the merchandise bid is
equal to or better than the specifications. Failure to provide the
appropriate information may result in disqualification of the bid.

Intent of Specifications: It is the intent of the specifications to describe
the minimum requirements for a specific item of equipment.. All parts

Lincaln County Bidding Procedures

Page 4 of 19 Pages



not specifically mentioned which are required for a complete unit, shall
conform in design strength, quality of material and workmanship to the
highest standards of engineering practice. It shall be equipped with the
manufacturer’s equipment and accessories which are included as
standard in the advertised and published literature for the unit. No such
items of equipment or accessories shall be removed or omitted for the
reason that it was not specified in the bid.

Exception to Specifications: Bidders are to state any exceptions taken
to this Bid on the Specifications. If no exceptions are stated, the bidder
is required to furnish the items exactly as specified and to comply with
all other requirements of this bid.

Indemnity: The bidder to whom an award has been made as a result of
this bid expressly agrees to defend, indemnify and save harmless the
County and its officer, agents and employees from and against any and
all claims, suits, demands, actions, or proceedings of every nature and
description brought because of any injury or damage received or
sustained by any person, persons, or property arising out of the bidder’s
providing the goods, services or construction pursuant to the bid or by
reason of any act or omission, neglect or.misconduct of the bidder, the
agents, employees or subcontractors of the bidder or the agents or
employees of any subcontract of the bidder. The indemnity required
herein shall not be limited by reason of the specification of any
particular insurance coverage.

Patent Indemnity: If any item furnished pursuant to any contract
resulting from this bid shall be covered by any patent, copyright, or
application for patent or copyright, the bidder shall defend, indemnify
and save harmless the County from any and all loss, cost or expense or
any and all claims, suits or judgments as a result of the use of such item
in violation of rights under such patent, copyright, or application for
patent or copyright.

Public Inspection: Each bid shall be open to public inspection, except
to the extent the bidder designates trade secrets or other proprietary data
to be confidential. Material so designated shall accompany the bid and
each page shall be clearly marked and readily separable from the bid in
order to facilitate public inspection of the non-confidential portion of

Lincoln County Bidding Procedures
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the bid. Prices and makes and models or catalog numbers of the items
offered, deliveries and terms of payment shall be publicly available at
the time of the opening of the bid, regardless of any designation to the
contrary. The County shall endeavor to restrict distribution of the
material designated as confidential to only those individuals involved
in the review and analysis of the bids. Bidders are cautioned that
materials designated confidential may nevertheless be subject to
disclosure to any New Mexico citizen under the Inspection of Public
Records Act (Sections 14-2-1 through 14-2-3 NMSA 1978).

Material _Safety Data Sheets(“MSDS™): To comply with the
Occupational Health and Safety Regulation 1910,1200 for general
standards on handling hazardous materials, material safety data sheets
may be required for all or part of the products included on this bid. It
1s the responsibility of the bidder to make this determination and, if
required, a copy of the MSDS must accompany the product when
delivered to the end user. Failure to comply with this requirement may
cause the delivery of products to be rejected and all costs related to
such action o be borne by the bidder,

ETHICAL CONDUCT: By submittiﬁg its bid in response to this invitation,
the bidder certifies that:

Al

It has not offered, given or agreed to give to any County employee or
former employee, a gratuity or offer of employment to influence the
preparation of or recommendation of award of this bid;

It has not retained a person or solicited or secured a County Contract
for a contingent fee;

It has not taken any action in restraint of free competitive bidding in
connection with this bid;

It has not in any way violated the ethical conduct or other provisions of
the County’s Public Purchases Ordinances, and

It currently has no interest and shall not acquire any interest, direct or
indirect which would conflict in any manner or degree with its
performance of any contract resulting from this bid.

Lincoln County Bidding Procedures
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REQUESTS FOR EXPLANATIONS BY BIDDERS:

A. Requests for Explanation: Any explanation desired by the bidder
regarding the meaning or interpretation of specifications or any part of
this bid must be requested in writing and received in the County

Manager’s Office not less than five (5) working days before the bid
opening date.

B. Response to Bids: Oral explanations or instructions given prior to the
opening of the offer shall not be binding. Any official explanations
must be 1ssued, in writing, by the County Manager or his designee.

ADDENDA.:

Addenda: Changes or amendments to specifications, conditions or provisions
herein may be initialed ONLY through the County Manager’s Office in the
form of a written addendum.

Any addenda shall become a part of this bid and should be acknowledged
either by being signed and returned with the bid or through letter or telegram
that arrives prior to the opening of the bid. Failure to do so may result in
disqualification of the bid.

1t 1s the responsibility of all vendors considering making a bid in response to
this invitation to ensure that they have received all addenda prior to making a
bid. Bidders may contact the County Manager’s Office to obtain information
regarding any addenda issued. Failure to obtain an addendum shall not be
grounds for overturning a recommendation of award.

CLARIFICATION OF BIDS:

The County may, in the evaluation of bids, request clarification from bidders
regarding their bid, obtain additional material or literature, and pursue other

avenues of research as necessary to ensure that a thorough evaluation is
conducted.

Lincoln Couniy Bidding Procedures
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8.

SUBMISSION OF BID:

A,

The Lincoln County Board of Commissioners reserves the right to
reject any or all bids received, to waive any informality in bids, and in
the case of ambiguity or lack of clearness, the right to determine the
best bid or to reject the same and to waive irregularities and
technicalities, and/or to accept any item on the bid.

Time:

(1}  Bids for purchases, services and construction will be advertised
for opening at 2:00 p.m., unless otherwise stated.

(2)  Bids not received by the time and date indicated on the
Invitation for Bids will not be accepted for consideration and
will be returned unopened.

(3) Time of proposed delivery by the bidder must be stated in
definite terms., If time varies for different items, the bidder
should so state.

Hand-Carried: Bids may be hand-carried to the County Manager’s
Oftice at 300 Central Avenue, Carrizozo, New Mexico 88301.

Mailed: Bids may be mailed to the attention of the County Manager’s
Office, County of Lincoln, P.O. Box 711, Carrizozo, New Mexico
88301-0711. Bids which are mailed or otherwise delivered prior to the
point of opening must contain the name of the project as is detailed in
the Tnvitation to Bid. This information shall be included on ALL
EXTERIOR PACKAGING. The County shall not be responsible for
bids that are mailed and not received by the opening date and time
specified in the solicitation.

Receipts: Receipts for hand-delivered bids shall be issued by the Office
of the County Manager {upon request) for bids which are hand-carried.

Fnvelope Preparation:

(1) The envelope/package contéining a bid must be sealed and the

following identifying information legibly written or typed on the
outside:

Lincoln County Bidding Procedures

Page 8 of 19 Pages



10.

a. Name of Bidder;

b. Bid number assigned by the County to the Invitation for
Bids; and

c. Opening date as identified on the bid or subsequent
addenda.

(2)  Bids received that do not state “SEALED BID” and show the
bid number on the outside of the sealed envelope or package

may be opened prior to bid opening, as the County cannot know
it is a sealed bid unless it is marked properly. Therefore, the
words, “SEALED BID” along with the BID NUMBER must
appear clearly on the sealed envelope or package of all bids.

G.  No Other Methods of Bid Delivery: Neither telephone, telegraphic, or
facsimile bid shall be accepted.

EQUAL OPPORTUNITY IN EMPLOYMENT:

Lincoln County does not discriminate on the basis of race, color, national
origin, sex, religion, age or disability in the employment or the provision of
services. Contractors shall be in compliance with the American With
Disabilities Act requirements,

OSHA REQUIREMENTS:

A. In employment: Lincoln County shall contract with companies or firms
whose operators and equipment meet OSHA (Occupational Safety and
Health Administration) standards in their field of expertise.

B. For Bquipment: The equipment to be supplied to the County of Lincoln
must comply with all requirements and standards as specified by the
Federal Government’s Occupational Safety and Health Act of 1971.
All guards and protectors as well as appropriate markings will be in
place before delivery. - Items not meeting OSHA specifications will be
refused. Supplier may be required at his expense to provide training to
county employees 1n the operation of this item, and its maintenance at
the convenience of the County of Lincoln.
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11.

12.

13.

14.

OTHER REQUIREMENTS:

Bidders and/or vendors doing business with the County of Lincoln must be in

compliance with the Federal Civil Rights Act of 1964 and Title VII of that
Act. Rev., 1979.

WITHDRAWAL OF BIDS:

A bid may be withdrawn in person at any time BEFORE the scheduled
opening of bids, provided a receipt for the withdrawn bids is signed by the
bidder or the bidder’s authorized representative. The County reserves the right
to request proof of authorization to withdraw a bid.

OPENING OF BIDS:

A.  Time and Place: Bids will be opened by the Purchasing Department at
the time and place identified in this Bid. Openings are open to the
public. Bidders are encouraged to attend.

B. Bidders or their representatives may be present at the bid opening.

DISQUALIFICATION QF BID:

‘The County reserves the right to reject a bid for, including but not limited to,
any one or more of the following circumstances:

A.  Inthe past, the bidder has failed to comply with previous contractual
commitments or bids to the County.

B. In the opinion of the County, the bidder is not capable of providing the
offered goods, services, or construction as offered or required by the
bid or is otherwise not a responsible bidder.

C.  The bidder has not provided sufficient or detailed information which
allows for the evaluation of the bid.

D. In the opinion of the County the offered prices are higher than the
prices for which the specified items or services can be purchased on the
open market.

Lincoln County Bidding Procedures
Page 10 of 19 Pages



The bidder failed to properly fill in any space on the Invitation for Bids
form and attached documents where information or a signature is
required.

The bidder did not, at the time the bid is made, have an appropriate
New Mexico Contractor’s License or Certification when one is required
by law, regulation or this Bid.

The bidder failed to submit with their bid, bid bonds or other material

requirements of the Bid or has otherwise submitted a non-responsive
bid.

There are unauthorized additions, conditions, alternate proposals or
other irregularities of any kind which might make the bid incomplete,
indefinite or ambiguous in meaning,

Bid was not submitted in ink or typewritten or there is any erasure or

alteration of worlds or figures relating to pricing which is not initialed
in ink by the bidder.

The County determines that a bid contains any misrepresentations
whatsoever.

15,  REJECTION/CANCELLATION OF BIDS:

Any solicitation, prior to opening or after opening, may be canceled or any or

all bids may be rejected in whole or in part when it is in the best interests of
the County.

16,  MINOR OR TECHNICAL IRREGULARITIES:

Minor or technical irregularities in a bid, when there is no effect on price,
quality or quantity may be waived, and clerical errors in a bid may be

corrected, if permitted by the County Manager and are in the best interests of
the County.
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17.  NONCONFORMING/CONDITIONAL OR COUNTER-BIDS:

A bid which is nonconforming or conditional, whether in part or in whole will
be rejected.

18. BID ANALYSIS:

The County reserves the right to analyze, examine and interpret any bid for a
minimum period of ninety (90) consecutive calendar days, after the scheduled
time for the opening of bids. Bids may not be rescinded during this period
except for good cause and with the written approval of the County Manager.
In those situations where the analysis/evaluation exceeds the ninety (90)
calendar days, bidders may withdraw their bids from consideration.

18, AWARD OF CONTRACT:

A,

When Award Occurs: The award of a contract occurs when a Purchase
Order 1s issued or other evidence of acceptance by the County is
provided to the bidder. A recommendation of Award does not
constitute award of contract. -

Award: If a contract is awarded, it shall be awarded to the responsive
and responsible bidder whose bid is lowest in total price and is the most

advantageous to the County, specifications and other factors
considered.

Bagsis of Award: The County reserves the right to award a contract
based on this Bid in total or by a group of items, on the basis of
individual items, or any combination of these, which in the judgment
of the County Manager, best serves the interests of the County, unless
otherwise stated in this Bid.

Increase of Quantities: The County reserves the right to increase the
quantities of items of tangible personal property, services or
construction to be provided within a twelve (12) month period, under
the terms of the Contract, at the same prices, with the consent of the
Contractor.
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NOTE:

‘Decrease of Quantities: The County reserves the right to decrease the

quantities of items of tangible personal property, services or
construction to be provided under the terms of the Contract. However,
the Contractor shall be offered an opportunity to cancet the portion of
the Contract affected by such 2 decrease if the Contractor is not able to
meet the contracted prices by delivering the decreased amount. This

clause shall not have effect if the Contract was originally awarded
based on estimated quantities.

Contract Changes In no case shall a contract be changed without the
priori written approval of the Purchasing Officer.

To qualify for the five percent (5%) in state Resident Preference, the
bidder must provide their assigned Resident Certification Number with
their bid. (An appropriate place is designated in the Bid Form.) Ifa
bidder does not provide their assigned Resident Certification Number
with their bid, the bid shall not be considered as made by a resident
business or a resident manufacturer, and no preference shall be applied
during the analysis of that bid

Your State Tax Number is NOT your Resident Certification Number.

20, PROTEST PROCESS:

A.

Any bidder who is aggrieved in connection with a solicitation or award
of an Agreement may protest to the County Manager of Lincoln County
in accordance with the requirements of the County of Lincoln’s
Procurement Regulations and the State Procurement Code. The protest
should be made in writing within 24 hours after the facts or occurrences
giving rise thereto, but in no case later than 15 calendar days after the
facts or occurrences giving rise thereto.

In the event of a timely protest under this section, the Purchasing
Officer and the County of Lincoln shall not proceed further with the
procurementunless the County Manager makes a determination that the
award of Agreement is necessary to protect substantial interests of the
County of Lincoln (13-1-173 NMSA 1978). -
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The County Manager or his designee shall have the authority to take
any action reasonably necessary to resolve a protest of an aggrieved
bidder concerning a procurement. This authority shall be exercised in
accordance with adopted regulations, but shall not include the authority
to award money damages or attorney’s fees (13-1-174 NMSA 1578).

The County Manager or his designee shall promptly issue a

determination relating to the protest. The determination shall:

(1)  state the reasons for the action taken; and

(2)  inform the Protestant of the right to judicial review of the
determination pursuant to 13-1-183 NMSA 1978.

A copy of the determination issued under 13-1-175 NMSA 1978 shall
immediately be mailed to the Protestant and other bidders involved in
the procurement (13-1-176 NMSA 1978).

21.  DELIVERY, ACCEPTANCE AND GUARANTEE:

Al

No Delivery Before Purchase Order is Issued: No bidder, including the
bidder to whom an award is made shall deliver any item of tangible
personal property, commence services or construction prior to the
issuance of a Purchase Order or Notice to Proceed issued by the County
Manager’s Office,

Cancellation for Non-Delivery: The County reserves the right to cancel
any order not delivered by a guaranteed date stipulated in this bid or
any confract resulting from this invitation without liability on the
County’s part.

Acceptance of Delivery: Acceptance by the County of any delivery
shall notrelieve the Contractor of any guarantee or warranty, expressed
or implied. Such acceptance of delivery shall not be considered an
acceptance of services or materials not in accordance with the
specifications. Such acceptance of delivery shall not waive the

County’s right to require replacement of defective material or
madequate service.
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22, INSPECTIONS:

A, Prior to Acceptance of Delivery: All items of tangible personal
property, services or construction shall be provided exactly as offered,
and may be inspected prior to acceptance of delivery by the County.

B. Inferior Materials, Fte,: All items of tangible personal property,
services or construction found inferior to the quality specified in this
Bid, deficient or incorrect in weight, measurement, workmanship,
handicraft or otherwise, may be rejected as a whole or in part and then
shall be removed by the Contractor at the Contractor’s own risk and
expense promptly after notice of rejection. The Contractor shall
assume responsibility for taking the necessary action to correct or

replace the rejected items, within the time frame specified in the notice
of rejection,

23, INVOICE AND PAYMENTS

The Contractor shall submit an accurate invoice, in duplicate, for each
purchase. Invoices shall refer to the Purchase Order Number, the Release
Form Number, if applicable, and shall be itemized unless otherwise specified
in this Bid. Invoices are to be mailed to: Lincoln County Board of

Commuissioners, Accounts Payable, P.O. Box 711, Carrizozo, New Mexico
88301-0711,

24, DEFAULT/TERMINATION FOR CAUSE:

If, through any cause, the Contractor fails to fulfill the Contractor’s obligations
under any contract resulting from this Bid in a timely and proper manner, or
if the Contractor violates any of the covenants, agreements or stipulations of
such contract, the County shall notify the Contractor of such violations in
writing and allow the Contractor a reasonable time; set out in the notice, to
correct the default. If the default is not corrected within the specified time
period, the County shall have the right to cancel the contract and any or all
other current contracts with the Contractor, and, if applicable, to purchase the
required goods or services from another source or sources. The County shall
provide written notice to the Contractor specifying the effective date of

cancellation. The notice of cancellation may be contained in the notice of
default.
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If a contract resulting from this Bid is canceled, the Contractor shall not be
relieved of liability to the County for damages caused by its breach of the
Contract. The County reserves the right to recover such damages, including
but not limited to any excess cost incurred in having to purchase contract
goods/services from other sources by a deduction from an unpaid balance due
to the Contractor, collection against a performance or labor and materials
payment bond, a combination of these remedies, or any other legal method
available. Tn addition, the Contractor may be removed from the County
Manager’s Vendor List or determined to be ineligible to respond to future
solicitations, as being not responsible.

25.  TERMINATION FOR THE CONVENIENCE OF THE COUNTY:

The County may terminate any contract resulting from this Bid at any time by
giving at least thirty (30} days’ notice in writing of such termination to the
Contractor. In such event, the Contractor shall be paid under the terms of the
contract for all goods/services provided to and accepted by the County, if
ordered or accepted by the County prior to the effective date of termination.

26.  TERMINATION FOR LACK OF APPROPRIATIONS:

Funding for the Contract resulting from this Bid has been appropriated by the
County Commission for the County’s current fiscal year. Notwithstanding any
other provisions in the Contract resulting from this Bid, its continuation
beyond the end of the fiscal year is contingent on the County Commission
meking the appropriations necessary to fund the Contract. If sufficient
appropriations are not made, the Contract may be terminated at the end of the
County’s then current fiscal year upon written notice given by the County to
the Contractor. Such termination shall not constitute a default. All payment
obligations of the County and all of its interest in the Contract will cease upon
the date of termination. The County’s decision as to whether sufficient

appropriations are available shall be accepted by the Contractor and shall be
final. '

27.  CONTRACTOR’S AND SUBCONTRACTOR’S INSURANCE

The Contractor may carry such other insurance as he deems necessary to
protect his own interests, He shall, at his sole cost and expense, procure and
carry throughout the life of the agreement the insurance hereinafter specified.
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Such insurance shall cover both the Contractor and his Subcontractors, or
separate policies shall be provided for each Subcontractor and shall be carried
with an insurance company licensed to transact business in the State of New
Mexico. The insurance shall be for the protection of the Contractor and
Subcontractors from claims under worker's compensation laws, disability
benefit laws or other employee benefit laws; from claims for damages to
property, including loss of use thereof, any or all of which may arise out of or
result from the Contractor’s operations under the Contract Documents,
whether such operations be at the site of the work or elsewhere and whether
they be carried on by the Contractor or by any Subcontractor or anvone
directly employed by any of them or for whose acts any of them may be
legally liable. Such insurance shall be written for not less than the limits of
liability set out below. Work may not be started on the project until the

Certificate of Insurance on the form provided has been filed and approved with
the owner or engineer.

A. Comprehensive General Liability Insurance. The Contractor shall
procure and maintain during the life of this Contract, and shall require
Subcontractors, if any, to procure and maintain during the life of his
subcontract, comprehensive general liability insurance in amounts of
not less than $300,000.00 for injuries, including death, to any one
person, and, subject to the same limit each person, in amounts not less
than $300,000.00 in any one occurrence; and in amounts not less than
$300,000.00 for property damages in any one accident. Such policies
of insurance must include coverage under all sections of the schedule
of hazards of the said comprehensive general liability policy form. and
must include collapse (c), explosion (x) and underground (u) liability
coverage.

The above requirements shall include protection from:

(1) Damage to, or destruction of public and private property located
below the surface of the ground, including telephone conduit,
power conduit, traffic signal cables, fire alarm circuits, gas
mains, gas serve connections, sanitary sewers, house sewers or
building sewer connections, water mains, water service
connections, steam lines, petroleum products pipelines, storm
sewers and inlet lines, and including all appurtenances thereto;

Lincoln County Bidding Procedures
Page 17 of 19 Pages



injury or death to a trenching and beautifying with or without
the use of mechanical equipment.

(2)  The collapse of, or structural damage to any building, house or
structure, utility poles, curb and gutter and sidewalk on public
or private property; destruction of or damage to other public and
private property including injury or death to a person or persons
caused by the Contractor’s operations under the Contract.
Removal of buildings, structures (including their supports),
trees, and utility poles, excavations below the surface of the
grounds, including blasting, trenching and beautifying with or
without the use of mechanical equipment. “Other public and
private property,” as used above, shall include lawns, plants,
flowers, trees, fences, yard walls, etc. The liability insurance
shall include the standard assault and better endorsement.

Owner’s Protective Public Liability and Protective Property Damage
Insurance. The Contractor shall procure and maintain during the life of
this Contract, at his own expense, owner’s protective public liability
and protective property damage insurance in favor of the Owner in the
amount not less than: (1} the sum of One Hundred Thousand Dollars
($100,000.00) for damage to or destruction of property arising out of
a single occurrence; (2) the sum of Five Hundred Thousand Dollars
{$500,000.00) to any person for any number of claims arising out of a
single occurrence for all damages other than property damage; or (3)
the sum of One Million Fifty Dollars ($1,000,050.00) for all claims
arising out of a single occurrence. This policy shall also include the
standard assault and battery endorsement.

Worker’s Compensation Insurance. The Contractor shall procure and
shall maintain during the life of this Contract, Worker’s Compensation
Insurance in statutory or standard form in an amount covering ail ofhis
employees to be engaged in the work under this Contract, as required
by the State of New Mexico or the regulatory requirements of the
Contractor’s licensing bureau. Such insurance policies must include
coverage under Section 52-1-10, NMSA 1978, for safety devices.
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Automobile Public Liability and Property Damage. The Contractor
shall maintain automobile public liability insurance to protect him and
the Owner from any and all claims arising from the use of the following
in the execution of work included in this Contract:

(1} Contractor’s own automobile and trucks;

(2)  Hired automobiles and trucks;

(3)  Automobiles and trucks not owned by Contractor; and
{4)  BI/PD not less than $300,000.00.

Transit Insurance. The Contractor shall secure insurance to protect
himself from damage to equipment in fransit.

Approval of Insurance. Neither approval by the Owner of any
insurance supplied by a Contractor or a Subcontractor, nor a failure to
disapprove that insurance shall relieve the Contractor or Subcontractor
of full responsibility to maintain in full force and effect the above-

described insurance or for liability, damages, and accidents as set forth
herein.

Proofofinsurance. Priorto the commencement of any work hereunder,
Contractor shall furnish to the Owner proof of the insurances required
in this Section. All such Certificates of Insurance shall provide that the
Insurance Company(ies) will give Owner ten (10) days prior written
notice before any material change in or cancellation of any such policy.
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