COUNTY OF LINCOLN
New Mexico
Regular Meeting
Board of County Commissioners

Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Thomas F. Stewart, Member
Lynn Willard, Member Paul Baca, Assessor
Rhonda Burrows, Clerk Beverly Calaway, Treasurer
Robert Shepperd, Sheriff Stirling Spencer, Probate Judge
Nita Taylor, County Manager
AGENDA
Commission Chambers, Tuesday, June 23, 2015 @ 8:30 A.M.
1. Call to Order
2. Roll Call
3. Invocation
4. Pledge of Allegiance
a., Pledge — U.S.A. Flag
b. Salute — N.M. Flag (“I salute the flag of the State of New Mexico, the Zia Symbol
of perfect friendship among united cultures™)
5. Approval of Agenda
6. Approval of Minutes-
a) May 5, 2015 Special Commission Meeting
b) May 19, 2015 Regular Commission Meeting
7. Approval of Consent Agenda

9.

10.

11.

a. Payroll/Accounts Payable/Budget/Expenditures
b. Treasurer’s Financial Report for the Month ending May 31, 2015
c. The Alpine Village Sanitation District Mill Levy Tax Rate Approval
d. Road Name Request
Acknowledgment of Preliminary Budget Approval by DFA

Introduction of Senator Ted Barela - Governor’s Appointee to Senate District 39

Discussion — Factors Impacting Grazing and Property Rights in Otero County — Gary
Stone, President, Otero County Cattleman’s Association

Forest, Land & Natural Resources Matters

T e
PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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Smokey Bear Ranger District

Cibola National Forest — MOU
Community Forester

Office of State Engineer — Water Issues
Predator Control Activities

e o

12. Consideration of Lincoln County Joining Otero and Socorro Counties in Submitting SET
(Stronger Economies Together) Regional Application

13.9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS (Items are for discussion only — no action will be taken)

14, Manager’s Report

15. GSWA Request to File Property Liens

16. Solid Waste Collection Exemption per Ordinance No. 2014 - 07

17. Safety Net Care Pool & Indigent Health Care Claims

18. Update on MOU with the VOR Concerning Building Permits and Inspections

19. Agreement with Curry County to House Inmates in Lincoln County Detention Center
20. Tower Lease Agreement with the Capitan Municipal Schools

21, Award Bid 14-05-010 Resurface Old Fort Stanton Road

22. Preliminary Infrastructure Capital Improvement Plan (ICIP) — Direction and
Prioritization

23. Resolution 2014-46 to Dispose of County Property by Auction

24, 2:00 p.m. Public Hearing: Lincoln County Historic Preservation Ordinance No,
2004-04: Section VII (G):

a. Appeal of the Lincoln Historic Preservation Board's denial of the Dickinson
Gallery/Northside Pizza's Application for Variance to display a "Pizza" flag in the
Lincoln Historic Preservation District,

b. Appeal of the Lincoln Historic Preservation Board's denial of the Dougherty's
Application to display an "Open" flag in the Lincoln Historic Preservation
District.

25. Rancho Ruidoso Valley Estates Subdivision-Discussion of Road Maintenance

PLEASE NOTE: ALL SUBJIECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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26. Change Sheriff Department’s Narcotics Enforcement Unit Clerk from part time to a full
time position

27. Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln
County Ordinance
a. Final Budget FY 2015-2016

28. Consideration of Appointments and Removals from Boards/Commissioners/Committees:
a. Lincoln Historic Preservation Board
b. Planning Commission
c. Senior Citizens Olympic Committee

29, Liability Insurance for Lincoln County Juvenile Justice Board

30. Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

31. Greentree Solid Waste Authority items for consideration/action:

a) Re-negotiation of the current Joint Powers Agreement should the County of
Lincoln elect to remain a full member of Greentree Solid Waste Authority.
Tabled

b) Potential Action on Rates for Solid Waste Collection Services in Lincoln County
outside municipalities and Alto Lakes Water and Sanitation District by Resolution
2014-40 - Tabled

¢) Consideration of Options:

i. Issue Third party Request for Proposal (RFP) for County of Lincoln Solid
Waste Services. - Tabled

ii. Negotiation of Joint Powers Agreement and the status of the County of
Lincoln should an RFP for a Third Party Contract for Services be sought.

d) Identification and Valuation of GSWA Assets to Serve Lincoln County residents

e) Any and all other items pertaining to Greentree Solid Waste Authority and the
County of Lincoln.

32. Signing of Official Documents

33, Next meetings:
a. July 15,2015, Regular Commission Meeting

34. Adjourn

. . . _ ]
PLEASE NOTE: ALL SURJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED,
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COUNTY OF LINCOLN

New Mexico
Special Meeting
Board of County Commissioners

Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair P Elaine Allen, Member

Lynn Willard, Member

Minutes
Tuesday, May 5

2015 in the County Commission Chambers,
Mexico.

1. Call to Order

AM.
2. Roll Call
Roll Call.

Present: Chair Sta‘ ; '

G
e Commi ssmner Draper.

4,

5. Approval of Agenda

Motion: Acceptanbe of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Sione, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.
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6. Public Hearing: Preliminary Budget hearing, Fiscal Year 2015-2016; Infrastructure
Capital Inprovements Plan {{CIP) Development

Chair Stone recessed the Regular Meeting and convened the Public Hearing at 8:32:45 AM.

7. County Manager’s Overview

Nita Taylor, Manager provided an overview of the process and a timeline for submission of the

preliminary and final budget. Ms. Taylor anticipated final approval of the preliminary budget
during the May 19, 2015 Regular Meeting.

i,

Ms. Taylor acknowledged the work of Punkin Schlarb, ,Eiﬁapce Director; Beverly Calaway,
Treasurer and her staff; and the other public officials for thgiEwork during the budget process.

Ms. Taylor stated the conservative budget as presen’t iresu[ted"'

diin a revenue base of $841,557
over the required reserve of $1,881,300 or 3/12 o&teta -:General Fu ;i:fl;expendltures of $7,525,200.

Ms. Taylor stated expenditures were unconstralne'?and projected re igggyes were conservatlve

Ms. Taylor discussed major transfers from thes enera! Fund to cover departmental expenses
lncludmg, $2 358,325 for Road Department ope§ tlonsg;$2 203,515 fogr%%;‘_%

Ms. Taylor provided a history of proper
valuation from $1,131 149 006 in 201

ho ‘ted addttlonal d

typically for ca@%}lmprweme ?tﬁs-or one-time requests. Ms. Taylor again reminded approval of
these requests wi %%dedecreas otal funds remaining over the required reserves.

Commissioner StewarfE’:éﬁressed belief that unless drastic budget cuts were instituted this year
the County would be ‘tin meet the required 3/12" reserves requirement next year.
Commissioner Stewart staf€d’in the prior two years expenses exceeded revenues by $7 million.
Commissioner Stewart stated expenses for routine operations now exceed revenues by $2.5
million. Commissioner Stewart suggested that for every external agency request approved, a
corresponding reduction of internal budgeted expenses should occur.

Commissioner Draper partially concurred with Commissioner Stewart but reminded of the
daunting financial issues faced by prior Commissions including the Greentree Solid Waste issue,
the building of the new Professional Office Building, and increasing Detention Center costs.

8. External Agency Presentations and Requests
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a. Ms. Taylor presented a summary of external requests including history of prior funding
awarded and comparison analysis of current request.

b. NMSU Extension Office $ 95,000
Request presented by Marsha Palmer, Lincoln County Extension Director
c. Capitan Library $ 10,000
Request presented by Pat Garrett, Director
d. Corona Library $ 5,000
Request presented by Denise Williams, Director and William Weckwirth, Council
Member
e. Ruidoso Library $ 25,000 %,
Request presented by Cory Bard, Director 4
f. Juvenile Justice Board (LCJJB) $

Request presented by Ted Allen, Coordlnat
g. SNMEDD

Request presented by Hubert Quintan
h. USDA Predator ControllWHdilfe :

ta, District Supervie'o WS, Roswell
,500. P%% Head TaX{of, $0.55 = $18,400;

il z%@@gn Coor“matigg
i : t;ﬁz}#.
j- e N 40 000%‘

Request presented by Laura@«,Doth Exe
Forrester. =N
k. Lincoln 'n@%e Socu%% .
Request presented by f’jncy AntillaZEfe
. EcoServants::

Request presented,b
sNMEBOGH

-$% 1,260
_h“‘lﬁt of New Mexico State Library

= § 2,600
%@ ylor on behalf of Howard Hutchinson, Executive Director
ihof SierraiBlanca  $ 10,000

Ré“é’i@t presented‘EjeTtm Cotighlin, Executive Director
p. Lincoln County Fan*«Board Assoc. $ 44,000

Request- esented byiShad Cox, Vice President and Billy Bob Shafer, President
q. New Horlzo_ns Defefoipment Center $ 110,000

Request presel;t;ted by Ann Mitchell, Executive Director and Nurse

Commissioner Willard suggested since the New Horizon building was owned by the County this
request was more appropriately considered as a capital outlay project.

9. Funding Requests not received or Funded in Prior Year

a. Miracle’s Paws for Pets $ 5,000
Request presented by Barbara Culler, President

b) City of Ruidoso Downs $ 28,000
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Request presented by Mayor Gary Williams on behalf of Lincoln County Transit.

¢) Region IX Education Coop. $ 9,000
Request presented by Brenda Motley-Lopez, LMSW, Program Director.

There was general consensus to request the County Attorney provide an opinion as to whether
the school based health clinic would qualify for Mill Levy funding.

d) White Mountain S&R $ 1,000
Request presented by Tony Davis, President

Chair Stone recessed the Public Hearing at 10:58:07 AM arid Stonvened at 11:10:36 AM.

10. La Casa Buena Salud

ease over the prior ye

s request of $85,000.
Ms. Taylor stated Mr. Montano reported the i increaged request as based on

=th, recruitment and

higher level of care. Ms. Taylor pray leedghlstory ofie
years the clinic received no County SUppgsand operate;
copy of the Hondo Clinic FY 2014- 2015 e’eagd the Unl eﬁ,

the New Mexico Department of Hum ég Service oontalmng detalled information about
populations served and seii

St

Commlssle;er Allen expresséd bellefffhe focal residents were supportive of placement of a

physician in tbrer linic. Commiigsioner Ai &n expressed belief it was not the duty of the County
Commission to'make staffing degisions for the clinics.

1.  Medical Relatg._eudg' JLCMC/Clinics

Al Santos, LCMC Admi trator recapped his prior presentation for the budget request. Mr.
Santos provided statistics reﬁated to the economic impact of LCMC operations and noted there
were over 85,000 patient contacts in 2014. Mr. Santos detailed accomplishments over the past
year including implementation of electronic medical records and Joint Commission Accreditation.

Mr. Santos reminded of the successful reauthorization of the Hospital Mill Levy by voters during
the 2015 General Election.

Mr. Santos anticipated renegotiation of the hospital lease would increase the payment to $1.5

million. Mr. Santos stated the increase could offset the debt service for the renovation and
remodel of LCMC as previously approved.
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Mr. Santos stated the total budget request for the upcoming fiscal year was $2,851.610 for LCMC
and the Presbyterian rural clinics. Mr. Santos noted the request was an increase over last year's
request and stated this was primarily to accommodate the purchase of two new ambulances.

Mr. Santos discussed various revenue streams and suggested there was opportunity once the
renovation and remodel of the existing facility was complete to lease the current beds for jong
term care at an estimated revenue of $500,000 per year. Mr. Santos presented guidance as to
how the County could budget health care revenues to accomplish the funding requests.

Ms. Taylor reviewed a chart analysis of the requests for clinic funding for all County supported
health clinics. Ms. Taylor noted the current .6 Mill Levygimposition for clinics generated
approximately $654,000. Ms. Taylor stated total requestsjr@A i:all clinics totaled $780,610. Ms.
Taylor stated a proposed increase in the currently imposgdimill levy clinic assessment from .6 to
1 Mill would generate approximately $470,000. :

Ms. Taylor noted L.CMC's request of $1,775, 000
request of $1, 250 000. Ms. Taylor stated LCM

)F

operations.  Ms. Taylor stated the current Mlll Lev Lhospltal as@ﬁssment generated
approxmately $2,195,000. Ms. Taylor stated the reg t of $2337 000 combined with the current

LCMC. Ms. Taylor stated as per dlrectlon %186 SI&!,u geted f ;I;CMC in the current fiscal year
along with an additio ,!ﬂm 1000 for LGAR was gemitfed to L ﬁc Ms. Taylor stated the
ISt

s gbutlon t% £V as ¢ i%gndmg the requested certification

Sy

] ofpotential g.ues associated with the distribution of funds

o ent Healt g and diregtly.fo a h;%pltal for services. Commissioner Stewart
suggested dis urseme“"'aof theﬂ;emamlng $3iE82z0 T>rom mill levy funds and shifting Safety Net
ool idz ,ymenf%“ebllgatlons to'the Indigent Health Care fund. Ms. Taylor stated

the topic*was not set for dlscussmn atithis meeting but the Commissioners could revisit the issue

ggxasﬂy provide a certification of indigent expenditures for 2014.
"abellef theiindlgent Health Care fund was established for the purpose of

supplement:ng indigentzhealth care through local community hospitals. Mr. Santos further

suggested funding LCMC’§ ettiest from not only Mili Levy funds but also considering all sources
of health care revenue.

~“Santos stated the imposition of 2.0 Mills for the hospital and 1.0 Mill
for the clinics was one of “political expedience”. Mr. Santos suggested since Presbyterian

provided 24 hour access, 7 days a week, for 365 days a year through their facilities they might
access clinic mill levy funding.

Commissioner Willard questioned the provision of 24 hour service in the clinics. Mr. Santos

clarified service 24 hour service was provided through Emergency Medical Services and the
LCAP program.

12. Detailed Department Review
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Ms. Taylor stated the detailed department review consisted of an analysis of the budget as a
whole. Ms. Taylor stated looking at past revenue and expenditure trends, staff worked to present

a fiscally conservative budget. Ms. Taylor stated in lieu of a line by line departmental budget
review she and staff would stand for questions.

Commissioner Stewart suggested after consideration of the estimated beginning cash balance,
the Manager and staff review non County departmental budgeted projects such as the new
Carrizozo Senior Center and the FEMA grant programs for potential opportunities to increase the
cash carryover by terminating some of these programs.

There was a general discussion about pending FEMA grants.dnd the required matching funds.
There was also discussion regarding the budgeted amount fgEGapital outlay projects.

o

Chair Stone recessed the Public Hearing and reconvey gular Meeting at 12:07:30 PM.

16. Executive Session Pursuant to the é en Meetmgs Act: DISCUSs'on of all Threatened
and/or Pending Litigation Section 10- 5‘-&1 Sub Pﬂa}é*ggraph H.(%)jand Discussion of

the purchase, acquisition or disposal of ra perty or water rlghts by the public
body, Section 10-15-1, Suls: i sxé“‘

R

County of Eincoln, Sheriff of Lincoln County,
215, 2007, Verified Complaint for Declaratory
Recor s%jggd Informatlon Heanng fook place Dec. 18,

May 14, 201%§;yr Paul Melef res hE gen retained by the County Hearlng on All Pending
Motions took pla%gg Nov. 20 bef%g% Judgeﬁlt’cer who found Mr. Beauvais had a conflict of interest
and was dlsquahfgﬂg from reprggsentmg GSWA. GSWA has retained Robert Doughty as new
counsel Dec. 13, 2044sHearing regarding 1) GSWA's Motion First Amended Verified Emergency

Motion Seeking FurtherzRelielion GSWA's Request for Preliminary Injunction Concerning the

Rate at which the Counf'?"g%;j J%BIH and 2) Lincoln County's Motion for Sanctions is scheduled for
May 12, 2015 at 9 a.m.

3. Greentree Solid Waste Authority v. Lincoin County, ef. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent njunction.
Mr. Beauvais filed an appeal Feb. 27, 2014. Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GEWA's Brief in Chief filed Sept. 9, 2014. Record Proper was filed Sept.
25, 2014. Aito Lakes Water and Sanitation District's and Lincoln County’s Joint Response Brief
was filed with the Court of Appeals Oct. 24, 2014. GSWA filed it Reply Brief Dec. 1, 2014. The
case has been submitted to a panel of judges for decision and the County received Notice of
Submission from the Court of Appeals Jan. 2, 2015.

4, Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
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299  al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
300  water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
301 Docketing Order filed Sept. 18, 2014, Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has been
302 retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf of
303  the County.

304 5. Wesmax, Ltd. V. Paul Baca, Lincoin County Assessor D-1226-CV-2014-00188 Appeal of
305  the Final Order from Lincoln County Valuation Protest Beard. Appeal filed Oct. 8, 2014, Case

306 assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was filed
307  Oct. 23, 2014.

308

309 Tort Claims Notices Received or Threatened

310 2015

311 Cherry, Doris - Tort Claim Notice posted in Lin ounty News Jan. 1, 2015 stating

312  possible Civil Rights Violation lawsuits regarding alleged=Americans with Disabilities Act non-
313  compliance in remodeling the Lincoln County Couﬂg’g e buﬂm@gﬁa

314 McDaniel, Carl — Tort Claim Notice recewfﬁian 23, 2015¢
315  Trade Practices Act and engaging in unfair or_ o
316 trade practices by GSWA.

317 UNM Hospital-Prins, Chad — Tort Claimgjgj_ptlce recewed Feb. 267

318 Hospital seeks reimbursement of expenses incurre

319  inmate Prins was on furlough. s i

320 Sehorn, Sean M. — Tort claim: Notlce receweti{ fch 2, 2015 alleglng Llncoln County
321  Detention Center failed to prowd% deqﬁate medicak: reatment during inmate Sehorn’s
322 incarceration. . 9 K

323 Lavin, Erica L. and Rathgeber J%— e,recelved March 2, 2015 alteging
324  Constitutional Rights w Bviols : lnaﬁgﬁ%

325 Hanley, Con;%
326  Sugg alleging violat
327  defamation of characté
328

; rch 20 2015 from attorney John

ol ;bel and abﬁse of procﬁg.
Capltan fron M h=A.. Blair Dunn - Threatened thigatlon on April 1, 2015
"E‘ dEine

329
330
331
332
333  dispose ofadgpg}gs on his pro
334 108, Range 16Extract of land

335 and noted no pregrgss had be

336 Preston, DeAnna — Ling g‘ n County Sheriff's Deputy — Threatened Litigation on April 22,

337 2015 through attorney;} Rob l:t‘%Beauvals against the County of Lincoln in reference to Dep.
338  Preston’s Disciplinary AG |¢n

339
340 2014
341 Ramos, Aaron — Tort Claim Notice received from Mr. Ramos March 18, 2014 alleging his

342 rights were violated during incarceration at Lincoln County Detention Center. Mr. Ramos alleges
343  damages by not being granted detainee to detainee correspondence.

344 Millerden, Kenneth and Anita — Tort Claim Notice received May 9, 2014 alleging
345  negligence from staff at Lincoln County Medical Center during prepartum care for their infant son.
346 Ogden, John D — Tort Claim Notice received May 26, 2014 alleging misireatment while
347 incarcerated at Lincoln County Detention Center on March 11, 2014,

348 Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in

349  Lincoln County Detention Center without being advised of his charges.
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Herbert, Crystal — Tort Claim Notice received June 23, 2014 alleging false imprisonment,
due process violations, unlawful detention of a minor, emotional distress.

Class Action — Tort Claim Notice received June 23, 2014 alleging false imprisonment,
false arrest, deprivation of rights at Lincoln County Detention Center that arise with Immigration
and Customs Enforcement charges.

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

McGarry, Sean — Tort Claim Notice received July 25, 2014 alleging wrongful arrest, false
imprisonment, malicious prosecution, intentional or negligent infliction of emotional distress,
abuse of process, wrongful termination and retaliatory discharge regarding discharge from the
Capitan Police Department. ﬁg;

Ramos, Aaron — Tort Claim Notice received August .9014 alleging lack of Due Process
for inmates at Lincoln County Detention Center. 5

Lambert, David and Bonnie - Tort Claim Nc;%ge--rec%%ed Sept. 8, 2014 by attorney W.

Chrls Nedbalek alleging damage to Lambert prope € to M E odney Bunsen using his own

County. e
Rider, Edward Allen and Moorhea 3]

destroyed items in a home.
Caughron, Brittany and And
attorney W. Chris Nedbalek alleging.
violation of 8" Amendment Rights. - %@
Ryen, Allen-~ Tort Claim Notic&: recewed%@ct 27, 2@T4iby attorney W. Chris Nedbalek
alleging Mr. Ryen was expgsed to unsam%r;y condition at Llncq_}g :County Detention Center.
Inmate Group , 'Te ; aC aim Notice™ recelved ; ,,.20'14 631’ attorney W. Chris Nedbalek
ta) it at’ Qﬁugty Detention Center.
McMurray, ody '7 £ re ‘elved Novi 6, 2014 by attorney W. Chris
Nedbalek alleging lack ot adequategedlcal careg@t Lincoln County Detention Center.
Caughron Brlttany_ ds Andeg{son Amig:— Tort Claim Notice received Nov. 14, 2014
' it 3 - a %[nedlcal care and overcrowding at Lincoln

ort G—alm Notice recewed’.ct 24,2014 by
T ﬂncoln County Detentlon Center as a

County B le‘ tion Center,
In Inmate Group ==[0r,

allegmg%% crowding and:

Long:Cameron — Tor
Nedbalek alleg %g mistreatmenthy an Officer with Adult Probation and Parole.

McC!arnon Brian — Torg Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging Viplations of [ S Constitutional Amendment rights.

Diana Martwm!c, 420 Jud;ctal District Attorney — Tort Claim Notice received Nov. 25,
2014 alleging lack of ade té%ﬁieﬁlce space provided by the County of Lincoln.

Inmate Group — Ta*Claim Notice received Dec. Dec. 22, 2014 by attorney W. Chris
Nedbalek alleging inmates were mistreated at Lincoln County Detention Center,

' Nov. 14, 2014 by attorney W. Chris Nedbalek
iditions at Lincoln County Detention Center.

2013b

Allen, Katherine Elizabeth- Notice of Tort Claim received Sept. 12, 2013 from Katherine
Allen against Lincoln County Detention Center for alleged injuries sustained during transport.

Borrego, Albert - Tort Claim Notice received from attorney Gary Mitchell on June 14,
2013, alleging continued harassment to Albert G. Borrego by police while responding to a noise
complaint at Mr. Borrego’s residence on February 28, 2013, and a separate incident resulting in
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Mr. Borrego's arrest on March 5, 2013, due to an outstanding warrant, during which Mr. Borrego
allegedly sustained injuries while in custody due to an existing broken back injury. Claim has been
denied by NMAC.

Espinoza, Robert - Tort Claim Notice received from Robert Espinoza on June 4, 2013,
alleging property damage from vehicle accident while Linda Mullins, driving the LC Senior Center
meal delivery van ran off road hitting chain link fence, poles and railroad ties.

Harrisburg Documents - Attempts to recover Lincoln County documents illegally taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts.

Silva, EImo - Tort Claim Notice received from attorney Richard Marquez November 6,

2013. Alleges false imprisonment for Mr. Silva, who was sentepced in the 12% Judicial District
Court to 38 years filed on July 3, 1990.

Action: Approve, Moved by Commissioner Stewart,
Vote: Motion carried by unanimous roll call vote (su imary: Ye%?

Yes: Chair Stone, Commissioner Stewart Gommissioner A llen, Commissioner Draper,
Commissioner Wlllard i

Chair Stone recessed the Regular Meeting an?e Snvened th;%gosed Ses ion

_‘ﬁ:&% .

Chair Stone adjourned the Closed Session and reconyenge :g&he‘ Regular Meetingiat 2:05:40 PM.
E ¢ .

Commissioner Stewart attested that n‘ﬁwﬁe g% ssed in fRgtlosed meeting were limited to those

specified in the motion for closure orin ﬂ\e notlceﬁi%separat -l osed meetlng

vL:ncoIn County- Ref: Settlement

17.  Consideration/A

Motion: Remit $44,691%pliis gros ;
gach month and on | the 1%
np‘ir_l S }

ncamed by unanlmouS' Voie (summary Yes = B).
S ke 1ig smné%%[&tewart Commissioner Allen, Commissioner Draper,

1‘_‘;.’?2‘

BN

Chair Stone recessed the Reg

tedt £ Meeting and reconvened the Public Hearing at 2:07:09 PM.

13. Unfunded OptIO%

Ms. Taylor stated during the preliminary budget cycle public officials and department heads
identified or submitted requests for optional items not included in their primary operational
budgets. Ms. Taylor presented a list of requests and pointed out the associated expenses were
incorporated into the preliminary budget. Ms. Taylor stated for any requests not approved an
adjustment to remove the budgeted expense from the preliminary budget would occur.

1| Reéguirements

Ms. Taylor noted two requests associated with salaries were presented for consideration. Ms.
Taylor informed legisiative action resulted in the increase in amount of compensation County
Appraisers may receive for completing and maintaining certification. Ms. Taylor further informed
based on newly enacted State Statute each county was required to employ a Certified Chief
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Procurement Officer but the statute did not provide for additional compensation for this
certification.

Ms. Taylor presented the following requests for consideration:

Sheriff: 1. Four SUVs $145,000
2. Dispatch Radio System $500,000
Road Department. 3. Transport Truck $120,000
4. Grid Roller $ 35,000
Detention Center: 5. Kitchen Equipment 8,224
6. Three Cameras 4 546
Manager: 7.
8.

Ms. Taylor requested thexBPard 0 %mm153noners consider and take action on external requests;
take action or consider defemg ction:pending addgglonal information on the funding reguests of

‘ﬁU\u

the hospltalra gl L=16§, approye theCot :'ty-.departmentai optional requests; and provide direction

aéadjustmeﬁf%to the pre!lmlna g?%udget

é ers Prellmmary Budget Guidance

*ﬁ.;;,\, f'

review the budgett @gﬂtlfy ad Jlonal reduction opportunstles such as the new Carrizozo Senior
Center, FEMA pro;ee,’g%%ﬂoons,, ;QC’[IOI’] and Capital Outlay projects. Commissioner Stewart
suggested staff could prewde" Flist of any reductions and then request all departments reduce
overall budgets by the remajpder. Commissioner Stewart suggested should the remaining cash

balance prove greater than anticipated, the County could systematically restore budget cuts.

Beverly Calaway, Treasurer commented on the potenti'al impact of a forced budget reduction on
small department budgets such as the Treasurer’'s. Ms. Calaway stated historically the Treasurer

was extremely conservative in budget requests and as an example noted there were no changes
in the number of staff in the last 25 years.

Commissioner Stewart suggested the Manager could determine what reduction each department
could accommodate.
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500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
336
537
538
539
540
541
542
543
544
545
546
547

548
549

Rhonda Burrows, Clerk commented during the preliminary budget process the Manager and
Finance Director had requested departments consider reducing overall budget requests for
operations. Ms. Burrows reminded the Clerk and Assessor had voluntarily contributed funds

from both the Reappraisal Fund and the Recording Fee Fund to appropriate County projects in
the past.

Punkin Schlarb, Finance Director stated she provided actual expenses for the last two years
during the preliminary budget process to assist with budget reductions.

Yovanne Lucero, Chief Deputy Assessor stated the Assessor’s office had also searched for
budget reductions. Ms. Lucero stated in past years the Assessgks office contributed as much as

$100,000 per year from the Reappraisal Fund towards appropriate expenses in Assessor's
budget.

Ms. Taylor suggested the Commission consider th%ewemal rege

f sts and operational requests
and provide guidance as to any specific amount fg iEdLiCtIOFI

Stewart, None seconded.
S

: 2
Motion: Award NMSU EXi& Service no funding, Action: Approve, Moved by Commissioner
Stewart, None seconded.

Motion: Award NMSU Extension Service $64,399, Action: Approve, Moved by Commissioner
Draper, Seconded by Commissioner Willard.

Vote: Motion failed (summary: Yes = 1, No = 4, Abstain = 0),

Yes: Commissioner Draper.

No: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Willard.

Motion: Award NMSU Extension Service $90,000, Action: Approve, Moved by Commissioner
Willard, Seconded by Commissioner Draper.
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Vote: Motion passed (summary: Yes =4, No = 1, Abstain = 0}.
Yes: Chair Stone, Commissioner Allen, Commissioner Praper, Commissioner Willard.
No: Commissioner Stewart.

Capitan Library $ 10,000

Motion: Award Capitan Library $5000, Action: Approve, Moved by Chair Stone, Seconded by
Commissioner Draper,

Vote: Motion failed (summary: Yes = 2, No = 3, Abstain = 0).
Yes: Chair Stone, Commissioner Draper. -
No: Commissioner Allen, Commissioner Stewart, CommissiogegWillard.

FR Lssnoner Willard.

No: Commissioner Stewart.

%f%iﬁ
Corona Library *';Ei 5,0003, B
g??{»ﬁ% ? Eﬁ%ﬁ}

Seconded by Commissioner Drape
Vote Motlon falled (summary Yes

Commissioner Draper %
Vote: Motion failed { summﬁw
Yes: Chaﬁ%

No: Co

Vote: Motlon p%gged (summary'nYes = B»mNo 2, Abstain = Q).
Yes Chair Stones"«ommlssmn% lIen Commlssmner Draper.

$ 25,000

Motion: Award Ruidoso lerary $20,000, Action: Approve, Moved by Commissioner Willard,
None seconded.

Motion: Award Ruidoso Library $15,000, Action: Approve, Moved by Commissioner Draper,
Seconded by Commissioner Willard.

Vote: Motion failed (summary: Yes = 2, No = 3, Abstain = 0).
Yes: Commissioner Draper, Commissioner Willard.
No: Chair Stone, Commissioner Stewart, Commissioner Allen.
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599  Motion: Award Ruidoso Library $10,000, Action: Approve, Moved by Commissioner Draper,
600 Seconded by Commissioner Allen,

601  Vote: Motion passed (summary: Yes =4, No = 1, Abstain = 0).

602  Yes: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Willard.
603  No: Commissioner Stewart.

604

605 Juvenile Justice Board (LCJJB) $ 22,000
606

607  Motion: Award Juvenile Justice Board $8000, Action: Approve, Moved by Commissioner
608  Willard, Seconded by Commissioner Stewart.

609  Vote: Motion passed (summary: Yes =4, No = 1, Abstain = ¢
610  Yes: Chair Stone, Commissioner Draper, Commissioner Sté
611  No: Commissioner Allen.
612

613 SNMEDD

614 &
615  Motion: Award SNMEDD $6,000, Action: Agp f’,
616 Seconded by Commissionet Stewart ==
617  Vote: Motion passed (summary: Yes = 4, No = 134

F; bstalnﬁ% -
618  Yes: Commissioner Stewart, Commj smner Allen, C ioner Draper, Comm:ssmner
619  Willard. R

620 No: Chair Stone
621
622
623
624
625

626 Vote: Motion passed é%%%gry
627 Yes: Cha|r§ Commissis oper: t
628 fissioner Wi -

629
630
631
632
633
634
635
636
637

638 South Central RC and D $ 40,000
639

640  Motion: Award South Central RC and D $27,000 in Title 11l funds, Action: Approve, Moved by
641  Commissioner Stewart, None seconded.
642

643 Motion: Award South Central RC and D $40,000, Action: Approve, Moved by Commissioner
644  Willard, Seconded by Commissioner Draper.

645  Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).

646  Yes: Commissioner Allen, Commissioner Draper, Commissioner Willard.

ey

AR
£y
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647
648
649
650
651
652
653
654
635
656
657
658
659
660
661
662
663
664
6635
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694

No: Chair Stone, Commissioner Stewart.
Lincoln County Humane Society $ 30,000

Motion: Award Lincoln County Humane Society $30,000, Action: Approve, Moved by
Commissioner Willard, Seconded by Commissioner Stewart.

Vote: Motion passed (summary: Yes =4, No = 1, Abstain = Q).

Yes: Commissioner Stewart, Commissioner Allen, Commissioner Draper, Commissioner
Willard.

No: Chair Stone.

EcoServants

Motion: Award EcoServants $10,000, Action: Approve i y Commissioner Drapert,
Seconded by Commissioner Willard. ‘

Vote: Motion passed (summary: Yes = 3, No £
Yes: Commissioner Allen, Commissioner Dr: ,:;éé;;z-Commlssmner Willardzs,
No: Chair Stone, Commissioner Stewart. %

NM Bookmobile

M&Lﬁﬁé‘f‘%\&i s
Motion: Award the New Mexico BooKifiohilgi1, 260, Actidfiz/
Commissioner Willard, Seconded by C ?nmassfneg Stewart

Vote: Motion carried by upanimous vote’-summary.-f"‘" ‘es = 5). ==
Yes: Chair Stone, Commiss_ene Stewart “Commissio ’_’T%Allen Commissioner Draper,
Commls&onerWlIIa,[@ i v - TR =

.$ 2600
e = S, %}f
AFAEE 'al|tlon of Ar-ona!N Golir ='es $2«600 Action: Approve, Moved by
TsiYle ﬁgw con%bg Chair Sto%
Kotion passed (summary Yes:z 4, No = T, Abstain = 0),

Yes: Ch%?ﬁStone Commlsslo Allen%Commlssmner Draper, Commissioner Willard.
No: Commer Stewart.

=n
on; es

Coalition of Arlzon a/NM

$ 10,000

Motion: Award Boys andiGifls Glub of Sierra Blanca $8,000, Action: Approve, Moved by
Commissioner Willard, Seconded by Commissioner Draper.

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).

Yes: Commissioner Allen, Commissioner Draper, Commissioner Willard.
No: Chair Stone, Commissioner Stewart.

Lincoln County Fair Board Association $ 44,000

Motion: Award Lincoln County Fair Board Association $30,000, Action: Approve, Moved by
Commissioner Willard, Seconded by Chair Stone.

Vote: Motion failed (summaty: Yes = 2, No = 3, Abstain = 0).
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695  Yes: Chair Stone, Commissioner Willard.

696 No: Commissioner Stewart, Commissioner Allen, Commissioner Draper.

697

698  Motion: Award Lincoln County Fair Board Association $24,000, Action: Approve, Moved by
699  Commissioner Draper, Seconded by Commissioner Allen.

700  Vote: Motion failed (summary: Yes = 2, No = 3, Abstain = 0).

701  Yes: Commissioner Allen, Commissioner Draper.

702  No: Chair Stone, Commissioner Stewart, Commissioner Willard.

703 .

704  Motion: Award Lincoln County Fair Board Association $25,000, Action: Approve, Moved by
705  Commissioner Willard, Seconded by Chair Stone.

706  Vote: Motion passed (summary: Yes = 4, No = 1, Abstain =
707  Yes: Chair Stone, Commissioner Allen, Commlssmner a
708 No: Commlssmner Stewart.
709 -
710 New Horizons Development Centers:-$%
711 -

712  Motion: Consider the request for Capital Qutlagy
713 Willard, Seconded by Commissioner Draper.
714 Vote: Motion carried by unanimous vote (summary Yes =at-'f'*
715 Yes: Chair Stone, Commissioner Sté?\?ﬁart Commis % y
716  Commissioner Willard.
717
718
719 Miracle’s Pay
720 _ : Ui,
721 Motion: Award Miragle's Paws Tof Rets $1 060
722 Wlllard Seconded by Ce missm" r Draper.
723 '

724
725
726

727 %Clty of RUIdOS Downﬁ% $ 28,000
728 2

729  Motion: No support for this re est Acﬁﬁn Approve, Moved by Commissioner Stewart,
730  Seconded by Ce&@ssmner Alien.
731  Vote: Motion passeg;‘(summarygapz—f— :;(es =4, No =1, Abstain = 0).

732 Yes: Chair Stone, Co;f: nissioper:Stewart, Commlssmner Allen, Commissioner Willard.
733 No: Commissioner Draper

734 R
735 Region IX Education Coop. $ 9,000
736

737 Motion: Direct the County Manager to explore funding options from Mill Levy or Indigent Health
738 Care, Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Willard.
739  Vote: Motion carried by unanimous vote (summary: Yes = 5).

740 Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
741 Commissioner Willard.

742

743 White Mountain S&R $ 1,000
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744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780

W Mill Levy revenues separately from General ’nd% revenues %ﬁ% currently included in the

Motion: Award White Mountain Search and Rescue $1,000 from Title Hl funding, Action:
Approve, Moved by Commissioner Willard, Seconded by Commissioner Draper.

Vote: Motion passed (summary: Yes =4, No = 1, Abstain = 0).

Yes: Commissioner Stewart, Commissioner Allen, Commissioner Draper, Commissioner Willard,
No: Chair Stone.

Motion: Direct the Manager to gather additional information related to hospital and clinic services
prior to consideration of those budget requests and Mill Levy imposition, Action: Approve,
Moved by Commissioner Draper, Seconded by Commissioner Allen.

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain =
Yes: Chair Stone, Commissioner Allen, Commlssmner Dra
No: Comm[ssmner Stewart, Commlssmner Willard. i

¥

There was a general consensus to specifically |derg|f ived front"Hospital Lease and

estimated ending cash balance.

Commissioner Stewart restated his suggestio
options to reduce deficit spending by consider
Carrizozo Senior Citizens Center.
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COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair _ Efaine Allen, Member

Lynn Willard, Member
Minutes

Tuesday, May 19, .20

Minutes of the Regular Meeting of the Lincoln Coyﬁyr%x‘(%ommlss’ ohyheld at 8:30 AM on May 19,

2015 in the County Commission Chambers, | in County Colrthouse, in Carrizozo, New
Mexico.

1. Cail to Order X

A

f?? Commissioners (o order at 8:30:22

-

Chair Stone called the Regular Meetifig:
AM.

2. Roll Call L 9
Roll Cail. %’é

Present: Chair St@ﬁ%

. SRk,
‘Commissioner Stewart

S

ommissioner Allen, Commissioner Draper,
S

=

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Stewart.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

6. Approval of Minutes



48
49
50
51
52
53
54
55
56
57
58
59
60
6l
62
63
64
65
66
67
68
69
70
71
72
73
74
73
76
77
78
79
80
81
82
83
84
85
86
87
38
89
90
91
92
93
94
95
96
97

a) April 13, 2015 Special Commission Meeting
b) April 14, 2015 Special Commission Meeting
c) April 21, 2015 Regular Commission Meeting
d) April 28, 2015 Special Commission Meeting

Motion: Approve the minutes of the April 13, 2015 Special Meeting; April 14, 2015 Special
Meeting; April 21, 2015 Regular Commission Meeting; and the April 28, 2015 Special Commission

Meeting. Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner
Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5)

Yes: Chair Stone, Commissioner Stewart, Commissi -*erz%Allen Commissioner Draper,
Commissioner Willard.

7. Approval of Consent Agenda

Motion: Approval of Consent items as presente
Draper, Seconded by Commlssmne[‘%}\lxgllard g

Vote: Motion passed (summary: ¢§ = 1&) =1, Absfa 0).
Yes: Chair Stone, Commissioner Allen;r.C‘omszsmner Dra%ﬁL Commissioner Willard.
No: Commlssmner Stewart. ‘ s

locate réfea T Cour 0
CarnzeﬁP‘éak to ensure adequate radlo coverage for school bus operations.

péction Wi hf.fJoe Kenmore, Director of the Office of Emergency

Services (OES)‘%“and a represen ative from Southard Services revealed euff:cient space in the
buﬁdlng on Capita ?

communications.

Motion: Approve the request from Capitan School District to co-locate repeaters, Action:
Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen.

Alan Morel, County Attorney advised he would create a simple tower agreement but questioned
if there was a need to address maintenance and liability limitations.  Attorney Morel also
questioned if there were any associated costs.



98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148

Joe Kenmore, Director of OES explained as this was a public service there were no associated
costs.

Vote: Motion carried by unanimous vote {summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

9. Funding Options for Lincoln County Medical Center’'s Renovations and Expansion
Plan: Presentation by Erik Harrigan, RBC Capital

Ms. Taylor reminded during the April 21, 2015 Special Commiggion Meeting the Board of County
Commissioners approved the option to renovate and remodg {he’Lincoln County Medical Center
for an estimated cost of $25 to $30 million. Ms. Taylor stated as per direction from the Board of
County Commissioners she scheduled a presentation
the various funding options. %

a. Consideration of Retaining RBCy

Erik Harrigan of RBC Capital Markets stated ;
was not making a specmc recommenda’uon at thistime.

‘I ggue a tax exempt bond when public
-.:t Mr Harriganxstated the issuance of tax exempt

Harrigan defined “coverag
service.

i ented’ ease revenué‘source was less common and typically incurred

, _Mr.zﬁsatngan stated when utilizing a lease payment to secure a
_ %payme‘%;must exceed the debt service payment sufficiently to
ensure covergge Mr Harrl jan statéd” typically Lease Revenue Bonds attracted fewer
purchasers thari‘?';per mun|0|pa H onds and therefore carried a higher interest rate.

lVIr Harrigan opined thétr-b_ sedion the County's current financial status the County should receive

favorable interest rates in elt ier the public or private market.

There was a general discussion regarding various Gross Receipts Tax (GRT) increments

available for imposition by the County and whether or not those increments required voter
approval.

Motion: Authorize the Manager to enter into a municipal advisory agreement with RBC Capital
Markets, Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Alien.

Commissioner Willard questioned the approximate cost for RBC's services. Ms. Taylor stated
costs were associated with actual issuance and the representation of a transaction. Mr. Harrigan

3



149
150
151
152
153
154
155
156
157

158

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197

concurred and stated should the County chose not to issue bonds, the cost for RBC's services
were limited to costs incurred for travel.

Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0).
Yes: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Willard.
No: Commissioner Stewart.

10.  9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS

Commissioner Draper congratulated local high school sports teams for their excellent
performance during the past year. s

Lincoin County Medical Center. =
%”%‘ s

Steve Duffy, local fund raiser and grant writer gkpreéssed support forﬂthe long range master plan
for the Lincoln County Medical Center complekz:Nr. Duffy dlscussed@%]mtlatlve to raise private
capital to help fund the remodel and renovation:project. Mr Duffy lnforméé%?é%laCMC hired the firm
of Lawson and Associates to conduct a “capital calg aign’, Z:Mr. Duffy d:sc %g; the possibility
of providing “naming opportunities” f icontributors. »* “BUffy anticipated présenting a request

to the Board of County Commissigners,in the nedrifutlre for approval of these * ‘naming
opportunities”. iy

11. Land & Natura! R ources Ma?tte,%;;g A

Smokey Bear Ranggp Pistrict Lorretta 8
District Ranger unh!%g%ember while Rangei'
Gila National Forest, “’A*etl 0g Rang'
with the Gunf 1l '

Al -mg Ra’nger Beﬁ?@‘%es anticipated the USFS Regional Office
of the flzf (Record of DeClSIon and Final Enwronmental

staffed and“prepared for flre s?ﬁgson %
*:,ij_‘:.orest - Co%lderatlon of Entering into MOU: Ms. Taylor presented a
N OU) between Lincoln County and the Cibola National Forest

Chair Stone expressed bélie the County wished to participate as a cooperating agency in the
revision of the Cibola's Forest Plan but objected to the language of Section V(A) which reads “The
U.S. Forest Service has sole and ultimate decision making authority regarding the management

of National Forest System lands”. Chair Stone stated this language was counter-productive when
inviting participation from cooperating agencies.

Alan Morel, County Attorney stated since the agreement was unsigned by either party the County
could delete the Section and return it to the US Forest Service for consideration.
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204
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210
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221
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Motion: Approve the MOU between Lincoln County and the Cibola National Forest striking

Section V(A), Action; Approve, Moved by Commissioner Stewart, Seconded by Commissioner
Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Forest Health - Community Forester: Ms. Tayior reported Ranches of Sonterra residents had

expressed appreciation for Rural Forester Rick Merrick’s assistance with their community
FIREWISE event.

Rick Merrick, Rural Forest provided an update on recent
the Wildland Urban Interface, the ongoing Forest Speake,
Vice President of the NM Prescr:bed Fire Council. I\%g
had met the criteria for recognition as a FIREWISE communlt

NM Game & Fish — Bear and Cougar Hunti

Game and Fish had opened the Bear and Cot a Rule to develop prospectlve amendments. Ms.

Taylor provided a broad overview of the process@“- s,well asa llst of public meeg?gngs for discussion
of the new rule. e o %

; o ecos wasinformed of efforts to update the
: d=the various steps being taken including the
S t;lg%géion of 5. consultant to gather information about related

.O ¥
o} s:fpehmes a&?p ocedUre "f or mclu.s%m in the plan; and regional meetings in the
= Y

Informed three new water rights notices were

jines S website as follows:
Valley .%pple Estates LLC to divert 1.973 acre-feet per annum of

SR

surface: Water from poifitiof diversion and place of use near Glencoe to point of diversion
and place of:use near Hopdo.

2. SD:0867-9 Andrew Herrera, Frutoso Herrera, Fermin Herrera, Ervin Herrera,
Freddy, Herre%%ﬁand Emiigen Montano to divert 0.2656 acre-feet per annum from point of
diversion and place ji.0se near Glencoe to point of diversion and place of use near Hondo.

3. 8D 1914:& H0582-A into H4442-POD! Donaldson Enterprises, Inc. to
commence diversion of 19.5 acre feet per annum of surface water and groundwater with
move from and move to points of diversion and place of use located .086 miles northwest
of Hondo.

Update on the 2013 Applications for transfer by the Village of Ruidoso and subject
of lawsuit by Lincoln County against the Village of Ruidoso:
Office of the State Engineer cancelled all three requests; Office of the State
Engineer denied requests for extension of time to fulfill requirements of the permits; and
disallowed the Village of Ruidoso’s accrual of credits from one year to the next.
C. American Land Council: Blair Dunn invited Lincoln County officials to participate in
the American Lands Council — New Mexico Post Session Summit on May 16, 2015.

5
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Chair Stone recessed the Regular Meeting at 10:11:56 AM and reconvened at 10:22:38 AM.,

26. Office Space remediated & renovated by the County of Lincoln for use by the 12t
Judicial District Attorney

Ms. Taylor presented a copy of a letter received from District Attorney Diana Martwick on May 14,

2015. Ms. Taylor noted Ms. Martwick was present at the meeting and suggested she address
the Commission.

Ms. Martwick informed she had consulted with the NM Attorney General regarding her belief
Lincoln County was not providing adequate office space fordhe:

&:District Attorney. Ms. Martwick
further stated while she hoped these issues were resg rough mediation she would not
proceed with litigation.

to this Issue was to relocate the District Attorneygsiofnce

majority of residents served were qugted inthe poplﬁa

e leas

_T_ﬂe'r’i s#apprommately $1700 per month and the landowner
'%‘% e an e‘;%x

2

Asign.of th Hhe lease until the end of June.
4
itfgroffice space for the District Attorney at the NRCS building

until June %% 2015, Actloﬁ Approve Moved by Commissioner Stewart, Seconded by
Commlssmnez;lraper g E

n ‘ar

.tb\te Comy ksnon should accept the District Attorney’s earlier statement as
a credible threat of litigation. A forney Morel commented the location of the County Courthouse
in Carrizozo was not a<pointiof negotiation, the District Attorney’s office was located in the
Courthouse for all of these"past years, the County had spent in excess of $400,000 to remediate
problems in the Annex building, and the County provided accommodations for the District Attorney
during this renovation. Attorney Morel agreed there was a need to address security issues and
the County might discuss relocation of the county employee. Attorney Morel stated prior to those
discussions the County Commission would need a commitment from the District Attorney to utilize
the space prior to expending more money to resolve issues.

Ms. Martwick stated with all the current issues she would not occupy the space and expressed
belief the Attorney General was concerned about the access issue.
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Attorney Morel reminded the District Attorney's office was a State Agency and State Statute
required the County provide adequate quarters for the District Attorney as well as utilities and
maintenance for operation and upkeep. Attorney Morel stated many of the budgetary issues Ms,
Martwick raised were State budget problems not Lincoln County’s. Attorney Morel expressed a
desire to work with Ms. Martwick to meet statutory requirements.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Ms. Taylor identified several options to address the District At emey s security issues buf noted
these would require expenditure of additional funds.

After further discussion, Chair Stone recessed the Reg

ting at 10:52:09 AM to review the
renovated office space and reconvened at 11:08'57 Al -

ted a commitment from

Ms. Martwick committed to moving into the Count
not constitute an agreement the spa
adequate security measures.

y-Ahnex by @pg but stated4fe commitment did
: rowded was & equa,, eand the move wés_ sontingent upon

12. Manager’s Report

th Serv1ces in:Lincoln: Cou
e Medlca%l—és‘ r\ueess' PN Sﬁ%’gormed La Frontera Community
uld no Iong ﬁprowde cotinseling services in Ruidoso as of
e to this ¢l@Sing the State requested PMS and other MCO's
the_behavioral health needs of Lincoln County, as well as
“_?I'OT 'a:CQA?SOCGITQ and Otero. As part of the process, PMS
dgrg Quallfled Health Center (FQHC) status and
w___:1’ om the communlty IVIr Wilson requested written support

Motion: Dtrec th > Manager to;' _ubmlt a Fetter of support for PMS, Action: Approve, Moved by
Commissioner Ste'_“art Seconded by Commissioner Draper.

Vote: Motion camed“b unamm‘ oS vote (summary: Yes = 5).

ey
Yes: Chair Stone o oner Stewart, Commissioner Allen, Commissioner Draper,
CommlssmnerWlllard *

2. Primary Telecommunications Audit: The Manager reported she and the Finance
Director met with The SpyGlass Group, LLG, regarding a potential audit of County
primary telecommunications service accounts including local voice, long distance
voice, data, internet and wireless to seek cost recovery, service elimination and cost
reduction recommendations. The Manager stated the audit would provide
recommendations without cost for potential improvements and also deliver a complete
telecommunications inventory to County.

3. FY17 - 2021 Infrastructure Capital Improvement Plan — Local Government ICIP
Guidelines: The Manager and staff attended mandatory ICIP training conducted by
the Department of Finance and Administration (DFA), Local Government Division, and

7
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2. Buuldmg Pro;ects

C

SNMEDD on May 12, 2015. The Manager reported the County’s plan should include
the five year cycle from July 1, 2016 through June 30, 2021 with a deadline for
submittal to DFA/LGD of September 2, 2015. The Manager stated staff would present
the initial draft ICIP at the Regular Meeting in June, followed by a review during the
Regular Meeting in July, and submission for final approval in August.

Multi-Line Pool Board. The Manager, as the County’s representative, attended the
Multi-Line Pool Board meeting held May 6, 2015. The Manager reminded a key
responsibility of the Multi-Line Board was to address litigation against counties across
the state, consider input by the Multi-line staff and attorneys handling cases, and
approve or disapprove recommendations for settlepgent of cases including settlement
amounts. The Manager stated the Multi-Line Poe ‘Board also assessed the health of
the pool in general and made decisions bership dues to counties. The
Manager provided a summary of Lincoln C ty'scelaim history since 2005 and noted

2012-2013.

this project has progr%g,ed other bu]ldl]gg; e -llmenmes were lden ="gf;ed and reqwred
actlon The ManageF’ citédias an exampleithe’unclogging of drainage pipes located
dins n‘5‘+<§§%%l%§ building= - ,,\he Manager expected work fo be
completed with bills subm{cted a@g%pa:d by thé .,;,end of the fiscal year.

b. Annex Buﬂdmg The Marl%ger reported, the reh%atlon and remodel project was
near complerlen

awith new gfe] (hg and g Hling: grlds aﬁ%btlles on the second floor and
3 JEEan |Clpate¢complet|on of the first floor in the
%cement f[ee_m - new celling tiles and grids; wall treatment;

A= compliant restrooms. The Manager noted
ﬁgﬂgﬁwousty k1 enttfled%.prgblems«?eeded to be addressed but anticipated

mg&g%mn byihe
Carrfzogg Semo‘%% =dFawn s rchitectural plans were under final review
and pendmg approyal, -AS Local Government Division. The Manager
antmmateﬁef‘ Juance ‘of.the formal RFP in the next month.

S A

pcoming Events.@ %ﬁi

mﬁéoth GSWAﬁegular Meeting,

May-212. - GSWA Bublic Information Meeting

May 21&"%L1nca it Historical Preservation Board.

May 22" «-,Re“gif%ai Water Plan Meeting.

May 25" -Wonal Day Observed (county offices closed)

May 27" - NM Game & Fish Mtg. on Bear & Cougar Hunting Rules:

. May 30" - Hubbard Foundation NM Grant Program Reception and Award
Presentation

@*®e 000D

4. Departmental Updates:

a. Punkin Schiarb, Finance Director reported on year end close out procedures as
well as continued preliminary budget analysis.

b. Carl Palmer, Road Superintendent discussed recent delays to expenditure of
CAP/COOP road funds. Mr. Palmer stated he was entering into a Memorandum
of Understanding (MOU) with the Village of Ruidoso for the purchase of hot mix.
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¢. Joe Kenmore, Director of the Office of Emergency Services (OES) informed the
Hondo Fire Station received an improved I1SO rating of 6, down from the previous
ISO of 8. Mr. Kenmore discussed the potential for improvement in the Nogal Fire
Department’s current I1ISO rating of 9 with the installation of thiteen new fire
hydrants in Nogal. Mr. Kenmore reminded the public to be aware of the dangers
of flash flooding and lightening associated with thunderstorms.

d. Curt Temple, Planning Director stated his department would complete instaliation
of the “Turn Around - Don't Drown” signage for twelve low water crossings during
this month. Mr. Temple informed the State Engineer was utilizing office space in
the County Substation in Ruidoso twice monthly to meet with the public. Mr.
Temple stated he would present data collectgd. by the Village of Ruidoso as
required by the Permitting MOU at the nextgmécting.  Mr. Temple stated the
contract to construct the new Nogal Fire Stafl as awaiting signature of the main

ompletion of the new Maintenance

Commissioner Stone informed an individual _r]}’gggcted him about theio st prohibitive repair of a

low water crossing to meet the County’s Fi Plaln Ordtnance reqwrements Chair Stone
commented on the negative impacts of the F |

associated with granting variances.

%%;:g

Mr. Temple remin s
accommodate federal”

to residents. Mr. Temple esti nated there were 121 Flood Insurance policies
issued within the Countyéfa_reduce e

13. 11 __pursuant to Lincoln County

e

=,ore%§%n ors forthe:annual random audit. Ms. Taylor stated the

S

nd, -for two pools of thirteen lodger's each with one pool
consnstmg o_g{ger vendorsz«and a sep,glate pool for small vendors. Ms. Taylor stated as in
- rhose lodger's 'qu ited in the prior year were removed from the selection pools.

i

Commissioner Allen?%e ected atggandom vendors numbered seven and eight and Commissioner
Willard selected vendorg:numpere: ed fourteen and twenty two for audit.

14.  Memorial Day Proclamation

Ms. Taylor stated it was fitting to specifically recognize by proclamation this year's Memorial Day
Celebration. Ms, Taylor recommended approval of the proclamation in recognition of those who
previously and more recently gave their lives in defense of our country.

Motion: Approve the Memorial Day Proclamation, Action: Approve, Moved by Chair Stone,
Seconded by Commissioner Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.
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15. Liquor License Fee by Resolution 2014-43

Rhonda Burrows, Clerk stated State Statute empowered county commissioners to adopt by
resolution an annual, non-prohibitive license tax on those holding a state liquor license within the

unincorporated areas of the county. Ms. Burrows stated the fees imposed by this Resolution were
unchanged in the last several years.

Motion: Adopt Resolution 2014-43, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Yes = 5), 4

Yes: Chair Stone, Commissioner Stewart, Commssmnerﬁé : Commissioner Draper,
Commissioner Wll!ard

SEE EXHIBIT B: Copy of Resolution 2014-43 is g

attached herelg in reference thereto made a
part hereof. E K

16.  Approval or Disapproval of Safety Net Care Pool & Indigehtf ealth Care Claims

claims for approval Mr, Annala pggcessed 13 cialm =

none recommended for dlSElppl’OV&Fé,%gOﬂthW auth'a :

2 ,,.40 55 for an average monthly indigent claims

%ures based on average monthly payments
00 th;s fiscal year.

% N
Motlon Approval and demal of the™ cﬁ‘lms as mdlcated for SCP/SNCP and Indlgent Health Care
as recommqued Actions: Aﬁpprove -

Commlssmner‘iW:IIard ;
Vote: Motion car yunanmlo\ﬁs vote (summary Yes 5)
Yes: Chair Stone Commls )

Commissioner W!llardf :

.

SEE EXHIBIT C: Copies™ Qf‘he Sole Community Provider and Indigent Health Care Payments
are attached hereto in reference thereto made a part hereof.

17. Lincoln County Alarm System Ordinance 2011-04 Permit Violations:
a. Jessica Quintana
Attorney Morel informed LC Alarm System Ordinance 2011-04 required individuals who possess

a burglar alarm to obtain a permit from the County as well as to annually renew such a permit.
Attorney Morel stated non-payment and or non-renewal constituted a violation of the Ordinance.
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Motion: Direct the County Attorney prepare and record a lien on the property of Jessica Quintana,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Willard.
Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

18. Letter of Support for Tierra del Sol Housing Corporation’s request for the

“Affirmation of Eligible Partner Status in the House by House Reservation
Program.”

Ms. Taylor provided background on the non-profit organizatiorz[ierra del Sol which assists low
income homeowners with housing repairs to bring homes Wp6“current code standards. Ms.
Taylor stated a change in the organization's funding | anlsm required them to seek an
“Affirmation of Eligible Parthers Status for the Ownej6x ed House by House Reservation

Owner Occupied Housing Rehabilitation R@g‘m however Commls ioner Stone and the
Managersofﬂce had received correspondence*.;a-r residents in need of thigiservice. Ms. Taylor

S8
ding \Tﬁh the Corpora _IE){JS Division of the

eliof ¢ I-lierra del Sol Housing Corporation,
Action: Approve Moved by CommISST%er Draper, Secondedby Commissioner Stewart.
Vote: Motion carried by unanimous vote?(%%mmaryf

Yes: Cha:r Stone Co ami Bsioner Stewart Coy ss'oner ‘Allen Commissioner Draper,

e

Eéga new AT\?, le T aylor stated Mickie Howard, Assets and
: Apropr%g steps o nohfy the State Auditor and the New Mexico

: ’pea G’% 45, Actlon Approve, Moved by Commissioner Stewart,
Seconded by Cépimissioner Wilfard.

Vote: Motion carried hy unanlmﬁs roll call vote (summary: Yes = 5).

Yes: Chair Stone, =Commis oner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Commissioner Willard, Commissioner Draper, and Clerk Burrows agreed to inspect the items prior
to disposal.

SEE EXHIBIT D: Copy of Resolution 2014-45 is attached hereto in reference thereto made a
part hereof,

Chair Stone recessed the Regular Meeting at 12:00:03 PM and reconvened at 1:00:12 PM.
Chair Stone recessed the Regular Meeting and convened the Public Hearing at 1:00:27 PM.

21, 1:00 P.M.: Public Hearing to consider the following
11
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a. Lincoln County Ordinance No. 2015-03 — An ordinance Providing for
the Efficient and Sanitary Collection of Solid Waste in Lincoln County;
Providing for Mandatory Disposal and Assessment of Fees; Providing a

Penalty for Violation of the Ordinance; and Repealing Ordinance 2014-
07.

Ms. Taylor stated since the County began biiling for Solid Waste Services in January 2015, a
number of residents had expressed concerns about the mandatory requirement to pay solid waste
collection fees under different circumstances. Ms. Taylor stated the purpose of the public hearing

was to present those concerns, discuss solutions and prowezopportunity for members of the
public to speak on the issues.

3 ates “the responsible party...of any
premlses whether vacant, improved, or unimproved, js¥ onstB%%’Lor payment of the mandatory
fee for collection”. Ms. Taylor discussed the deflmtlgn of “premlsesﬁtn the Ordinance as “the site
of any dwelling, business, plant or commer establlshment andhis the unit upon which
mandatory fees are assessed and collected.: %

Ms. Taylor reported top complaints received incltided; readgg;s who live

Inzthe County but do
not utilize the solid waste collection sy

tem,; the paymgnupfnt;e same rate for%s%%lce regardiess
of whether residents drive a numberg 2s to a comp%%gr or receive curb service; owners of
rarely used second homes objecting tof villing; owners ofiipultiple properties receiving muitiple
bills; owners of multiple resu:iences on: ;Qne p;,dperty recelvmg:‘multlple bills; owners of vacant

rental property; propertie no utilitiés: or unlnh,ab‘;ggble stru3:= es, and properties spanning
more than one countyﬁ

Ms. Taylor noted only\.one exemptlon was*d‘e €d in the‘gc?ﬁﬁﬁrrent Ordinance which was for

landowners with 300 or"'nfare contlg%ﬁbus acres o fvla% nd W|th adequate dlsposal sites per household

Ms. Tr;y o= omted out thez! rdlnanc%gs currently written does not provide authority for any
County emp 0,_,ee to grant any exemptigns,,

Ms. Taylor stated the Ord|namc:e=3%i1\4rE as developed under the concept the collection of solid waste
was essential to the Health, weff re, and safety of all County landowners, residents and visitors
and as such was demg%%g to’é‘eelect the same rate from each owner of every premises. Ms.

Taylor stated it was impoRapt-to remember every exemption granted would necessitate an
adjustment io the overall fe€ assessment to meet costs.

Chair Stone expressed support for the large landowner exemption and agreed the County should
develop an application process.

Commissioner Draper commented major revision of the Ordinance was untimely due to the
uncertain nature of future solid waste collection services. Commissioner Draper expressed

support for the three hundred acre exemption but suggested consideration of any other
exemptions at a later date.

Chair Stone questioned if GSWA had provided a list of property owners who they exempted from
12
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payment. Linda Phillips, Solid Waste Billing Clerk stated no list of exemptions was provided by

GSWA. Ms. Taylor stated GSWA had claimed there was no list maintained of exemptions
granted.

Attorney Morel suggested some minor revisions to remove language referencing the now
nonexistent State permit and to administratively create an application documenting information
on landowners requesting a three hundred acre exemption.

Commissioner Stewart suggested an application for any exemption requested to accumulate
data on a variety of exemption issues. Commissioner Stewart noted the County was transferring
funds in the amount of $254,064 in the next year to cover thesgeficit in fee collections and any
data collected might prove valuable. e

Linda Phillips, Sotid Waste Billing Clerk stated the most,
was whether a premises or dwelling was considered#
subject to billing. Ms. Phillips suggested deve
is habitable or not. r
Commissioner Draper objected to any proces
make that determination.,

nmon,concern expressed by residents
BF 'bitable%gg,&uninhabitable and therefore
ént of a process.to determine if a structure

lopy

: ) gég the Assessor to
= . *%,%

;{g&lﬁto bili and®&ntdrce the current Ordinance with only

o

=] aylor notedidhe ordinance as written referred to
types of buildigs on a property.
= e S

Dillings foEmiultiple buildings on a single
ie:blildings was not habitable.

P

ers:c

Ms. Tay primary purpose _N_E’éPub‘ﬁlﬁ% Hearing was to discuss various problems
3 EeEEs, I = - . .

and o *&(-%S ,%qg%appreféa;;_of revisions” for the purpose of creating an application

process forlarge landown‘é‘i'%exempﬁﬁﬁs,

Paul Baca, Sssor stated hiszoffice does-adjust valuation based on the current condition of the

buildings on an %p;ggpel, howef@%he does not consider nor determine whether any particular
dwelling was “habitable”’. Mr. Bgéé stated this type of determination is subjective.

Commissioner Stewart%é%; curred with Commissioner Draper that all property owners had a

responsibility to support solidiwaste collection services regardless of the condition of dwellings
or length of occupation.

Commissioner Allen stated belief it was important to defermine the actual client base and again
objected to multiple billings for one property.

Curt Temple, Planning Director reminded slash removal service was included in the costs
reported by GSWA.  Mr. Temple stated if GSWA were to discontinue slash disposal in the
County this would lead to other problems such as increased fire danger. Mr. Temple stated the
collection and disposal of slash was an important consideration in any plan for services.

13
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Chair Stone requested further public comment and receiving none recessed the Public Hearing
and reconvened the Regular Meeting at 1:48:25 PM.

Motion: Direct the Manager to develop an application process for a three hundred acre landowner
exemption from solid waste billing and present the application at the next Regular Mesting,
Action: Approve, Moved by Commissioner Willard, Seconded by Commissioner Stewart.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard,

Chair Stone recessed the Regular Meeting and reconvened thgiRublic Hearing at 1:49:37 PM.

b. Adoption of the Preliminary Budget <E

Year 2015-2018 by
Resolution 2014-44

Ms. Taylor presented a revised budget based ogﬁ;ggommendatlor%safrom the Public Hearing of
May 5, 2015. Ms. Taylor stated after mcorpogti%’g, #of actions to appr%%or disapprove requests

from external agencies as well as optional in | requests, Lincoln Gounty's projected ending
balance over required reserve was $946,253. .

Ms. Taylor stated today's public hea;;mg would provide

ew-of hospital and
clinic funding requests and the related in

spltal Mill Levy rates.

%, ‘ﬂig;,:"- ﬁ%’:ﬁa
Ms. Taylor reminded Lincoln County I\ﬁedlca Eenter (LCMG)#requested $514,610 for operating
funds and capital outlayﬂ?gr the clinics 1r'i§§:apttan;ﬁf& Err_zozo, ‘and.Corona.  Ms. Taylor further

reminded La Casa Bugf _presentéd:: sedirequestiover prior years of $266,000
based on the emplo_., % "physician to provide services atithe Hondo Clinic.

Seferino Montano, CE.%%La Casa Buena Sa?%provided a history of La Casa’s Hondo Clinic
and past Lincgln  Gounty i

ng mws;ons Mr= Montano noted La Casa received $250,000 in

operattonaii indingiin S ﬁ?%%f o) e;gtlons Buta decision by the Board of Commissioners
: d¥in, | 5 Casa providing services without financial

n VeI til a*subsequent mil levy election revised the language to include

La Casa sed théadecision to staff the Hondo Clinic with a physician rather
than a mid- I ner ‘*’wi%
Ms. Taylor statsd:yi izéd 2.00 for hospital funding and 1.0 for clinics but noted in the

current fiscal year hj Board o%%%unty Commissioners approved imposition of 2.00 mills for the

Commissioner Stewart comir nted the full funding of all clinic requests would exceed current miil

levy clinic revenues. Commissioner Stewart questioned if La Casa might accommodate a
reduced award of funding for operations.

Mr. Montano stated the clinic could accommodate a reduced award of funding as long as the level

of funding was increased over last year's to help offset additional costs associated with staffing
of a physician.

Commissioner Willard questioned if the placement of the physician would increase clinic visits
and if so would the increase allow for a reduction in County funding in the future.
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Mr. Montano stated if La Casa’s placement of a physician resulted in increased revenues at the

site he would have no objection to a reduction in funding as long as all clinics were subject to the
same scrutiny.

Commissioner Stewart suggested La Casa’s request of $266,000 be reduced to $139,560 to
avoid exceeding total revenues anticipated from the .6 Clinic Miil Levy.

Paul Baca, Assessor discussed the increase in valuation this year of $37 million dollars and the
associated increase in mill levy revenues.

Dudley McCauley, Controller for LCMC commented on what LEMC classified as “hospital based

clinics” including Family Medicine, Internal Medicine, Gen ai=Surgery, OB/GYN, and Physical
Therapy.

Commlssmner Willard questloned lf LCIVICs current%r questzior clinic and hospital funding

vide fgt the Capitan Clih\t%and suggested
2 ?ﬁn increase in clinic services.

port to prov:sTon of full time operatlons in the

segment ot %3 %Q Mil Levy b‘% tnctly hés%é??l and clinic budget silos will erode the integrity of our
healthcare delwe! system in L[acoln County”. Commissioner Draper questioned if the referenced
“hospital based cﬂi" ” were qu "_|f|ed to receive “clinic” mill levy funds.

Attorney Morel remmed the fq;estlon submitted to the voters specifically designated the
recipients of funding as €

QpltﬁgﬁCarrlZOZO Corona and Hondo Clinics. Attorney Morel reminded
the question voted on also- d; rentiated between the imposition of mills for hospital funding and
for clinic funding. Attorney Morel stated in the many years he had served as County Attomey this
was the first time he had seen a reference to “hospital based clinics”.

Ms. Taylor commented she was not able to ascertain from the information provided the amount
of funding LCMC received through the Safety Net Care Pool. Ms. Taylor reminded this
information was provided in prior years and was critical to any decision on hospital funding. Ms.

Taylor suggested postponing the decision on budgeted funding for the hospital until the County
received all information requested.

Commissioner Stewart stated the preliminary budget contained amounts derived from LCMC’s
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original request for this fiscal year. Commissioner Stewart cautioned the inclusion of the hospital
lease payment in the calculation of anticipated revenue was problematic if the lease was pledged
to both operational requirements and capital outlay.

There was a brief discussion regarding the language of the hospital lease and potential
restrictions for use of this revenue.

Receiving no further' public comment, Chair Stone adjourned the Public Hearing and reconvened
the Regular Mesting at 2:44:30 PM.

Motion Approve the preliminary budget for LCMC and the g al clinics as presented with an

Vote: Motion carried by unanlmous vote (summary Vs

Yes: Chair Stone, Commissioner Stewart, Co ={133|0ne”t§Allen Commissioner Draper,
Commissioner Willard.

20. FEMA Emergency Declarations 419;
Alternative Procedures Pilot Progra

cost and to utilize remaining funds for ot'zi er F-)I:Oj%%%&x Ms. Tay:olj tated the Conventional Program
provided for relmbursement based on actual_cosfs‘?‘of* identiﬁe” rOJects regardiess of whether

Ms. Taylor stated bas; ion initial ‘aff recomm#ﬁ tions and’ behef projects would be completed
below cost the Board%& ount;%()ommlss fers agreed to administer projects under the

edures Pregramﬁg:\;. S Tay!or deta?lﬁihe%d various factors including the identification

A e, 1 to roacisg—as—d’fhe ‘Potential foricost overruns not reimbursable under the

e, Ms. Taylor.’stated based on current information the County
e FEMA: E
£, ‘?f.éq”n

Mr. King sta w%dﬁ the advantige.of the*Alternative Program was the ability to utilize any funds
remaining fora;dg;tlonal work i:iﬁf‘ackno %@E’i‘ged the County was responsible for any cost overruns

under this optioria Mr. King stated:s since the ongmai decision similar conditions and cwcumstances
in other counties had: initi o=

program.

Commissioner Stewart quest ned if the cost of Mr. King's contract was included in the budgeted
FEMA funding. Mr. King stated the budgeted costs included in the project worksheets for the
FEMA application included costs for engineering and project management. Mr. King stated the

County currently had two FEMA projects which included these costs but also six or so smaller
projects.

Commissioner Stewart questioned the estimated cost of the large projects. Mr. King stated

estimated costs for the two large projects was approximately $9.7 million and encompassed 25
to 30 miles of damaged roads within the County.
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Commissioner Stewart estimated the County's associated costs to obtain the FEMA funding as
$400,000 over the next three years and questioned if the projects merited the cost.

Ms. Taylor noted there was a carryover in disaster relief funds from last year. Ms. Taylor stated

in subsequent years the County could budget for the match and utilize in kind services to offset
actual expenditures.

Commissioner Stewart confirmed any work completed was reimbursable and was not dependent
on the completion of all projects identified. Mr. King concurred and stated should the County

choose to abandon projects FEMA would provide fundmg to offset the cost of actual work
completed. :

Motion: Amend the agreement with FEMA and NM
Conventional Program, Action: Approve, Moved b
Commissioner Stewart.

Vote: Motion carried by unanimous vote (summ aAry:
Yes: Chair Stone, Commissioner Stewart
Commissioner Willard.

M to reflect the change to the
iissioner Draper, Seconded by

Y
21. 1:00 P.M.: Public Hearing - Continued &=

u@% ‘
Motion: Adopt Resolution 2014- 44%% ‘ct% Approve
Commissioner Draper.

Commissioner Stewart obJ ted {o the ﬁlon and»s ted hls—c%ggerns regarding the declining
ed reserves

There was a generatdiscussion aﬁ@ut options:{ reduce exe‘ﬁitures such as External Agency
requests and a sugges‘n_ Txfrom Commissioner® I%n to consider a tax increase if necessary.

: evenueg and expenditures which were budgeted
; i
;e‘*sbudget as presented

=4, No = 1, Abstain = 0).
; ‘_.:-‘;c)mmissioner Draper, Commissioner Willard.

hereof.

22.  Authorization to c-h:edule Public Hearing to Consider Other Qutdated or New
Lincoln County Ordinance

MNo action taken.

23. Consideration of Appointments and Removals from Boards/ Commissioners/
Committees:

a. Lincoln Historic Preservation Board
b. Planning Commission
c. Senior Citizens Olympic Committee

17
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No action taken.

24.  Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of

the purchase, acquisition or disposal of real property or water rights by the public
body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss Threatened
and/or Pending Litigation pursuant to the Open Meetings Act, Section 10-15-1, Sub Paragraph

H.(7) and the purchase, acquisition or disposal of real propert Gr.water rights by the public body,
Section 10-156-1, Sub-Paragraph H.(8) and as follows:

New or Updated Matters since last report =*

1. Cooper, Gale and DeBaca County News g%%@unty of Liﬁ%ﬁ, Sheriff of Lincoln County,
et al. D-1329-CV-200701364. Suit filed: October“l%': 2007. Ver:ﬂed%%%gnplamt for Declaratory
Judgment Ordering Production of Certain Reggrds and Informatlon He' ing took place Dec. 18,
2013, and Stipulated Judgment was entered J{it

filed an appeal June 10, 2014, and Judge John F=
*2. Greentree Solid Waste Authority
1, 2014 Verified Petition for Declarai g7?% a
May 14, 2014. Mr. Paul Melendres has be e

and was disqualified from representlngGSWA ©8
counsel Dec. 13, 2014%@-8;;:;

"*:t-.'rlglnal and First Amended
Bequest for Prehmlnary Injunc‘uon

c“arato;y Jud %ent Preltmmary and Permanent lnjunctlon
&27 20@%@5% Reconsidering Stay denied by Judge
) s:BFief in Chief filed Sept. 9, 2014. Record Proper was filed Sept.

ZAlto Lakes Wate%f%géd San[f'iagon District’s and Lincoln County's Joint Response Brief

was filed wﬁ@he Court of Appeals Oct"“r-4 2014. GSWA filed it Reply Brief Dec. 1, 2014. The
isubmitted to az%ﬁnei of jidges for decision and the County recelved Notice of

C.se Court of Aeals Jan. 2, 2015.

TR : New Mexico State Engineer Hearing Numbers: 14-039 and 14-
04300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
el al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hong;Val!ey to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has been
retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf of
the County.

5. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal of
the Final Order from Lincoln County Valuation Protest Board. Appeal filed Oct. 8, 2014. Case

assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was filed
Oct. 23, 2014,

Tort Claims Notices Received or Threatened
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Cherry, Doris — Tort Claim Notice posted in Lincoln County News Jan. 1, 2015 stating
possible Civil Rights Violation lawsuits regarding alleged Americans with Disabilities Act non-
compliance in remodeling the Linceln County Courthouse buildings.

McDaniel, Carl — Tort Claim Notice received Jan. 23, 2015 alleging violation of the Unfair

Trade Practices Act and engaging in unfair or deceptive trade practices and/or unconscionable
trade practices by GSWA.

UNM Hospital-Prins, Chad — Tort Claim Notice received Feb. 26, 2015 in which UNM
Hospital seeks reimbursement of expenses incurred while Lincoln County Detention Center
inmate Prins was on furlough.

Sehorn, Sean M. — Tort claim Notice received March 2, 2015 alleging Lincoln County

Detention Center failed to provide adequate medical treatment during inmate Sehorn's
incarceration.

Lavin, Erica L. and Rathgeber, Jack — Tort Claimg
Constitutional Rights were violated resulting in wrongf

Hanley, Constance — Tort Claim Notice reoeLved Marchy éO 2015 from attorney John
Sugg alleging violations of 42 USC section 1983&malicious prosecutlon failure fo investigate,
defamation of character, libel and abuse of prg

Capitan Iron Mine through A. Blaif Dunn — Threatened I:1t' jation on April 1, 2015

against the County of Lincoln should Lincoln™®gaynty requu’e Capitan™ @“‘gg IVIme comply with
Lincoln County Mine Ordinance 2009-01. @%& i
920;

e recelved March 2, 2015 alleging

Chavez, Billy — Ordinance \{g\glatlon 200 ZB gu ating Refuse, Sohd Waste and
Litter in the County. March 10, 2045 car ified letter mall “to Mr. Chavez giving g him 30 days fo

dlspose of debris on his prOperty at 1 12:Wh te» at Road ‘San Patrlz:lo (Section 26, Townsh|p«

: obe' ,Beauvals ag_ Qst R
Preston's DlSCllenary. Action DISE%F 2 2

*Michael Barela and Judgg@enney v. Bfack Rains, Lincoln County Sheriff’s Deputy,
meoln County Sheriff R Robe éSh'_e_g erd andét@lle County of Lincoln — Tort Claim Notice

rights were violated durifigiiric ;‘Fceratlon at Lincoln County Detentlon Center. Mr Ramos alleges
damages by not being granted detainee to detainee correspondence.

Millerden, Kenneth and Anita — Tort Claim Notice received May 9 2014 alleging
negligence from staff at Lincoln County Medical Center during prepartum care for their infant son.

Ogden, John D — Tort Claim Notice received May 26, 2014 alleging mistreatment while
incarcerated at Lincoln County Detention Center on March 11, 2014.

Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in
Lincoln County Detention Center without being advised of his charges.

Herbert, Crystal — Tort Claim Notice received June 23, 2014 alleging false imprisonment,
due process violations, unlawful detention of a minor, emotional distress.

Class Action — Tort Claim Notice received June 23, 2014 alleging false imprisonment,
false arrest, deprivation of rights at Lincoln County Detention Center that arise with Immigration
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and Customs Enforcement charges.

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

McGarry, Sean — Tort Claim Notice received July 25, 2014 alleging wrongful arrest, false
imprisonment, malicious prosecution, intentional or negligent infliction of emotional distress,
abuse of process, wrongful termination and retaliatory discharge regarding discharge from the
Capitan Police Department.

Ramos, Aaron — Tort Claim Notice received August 7, 2014 alleging lack of Due Process
for inmates at Lincoln County Detention Center.
Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 by attorney W.

Chris Nedbalek alleging damage to Lambert property due to M% Rodney Bunsen using his own
a 23

equipment to alter a platted County right of way without th tthorization or knowledge of the
County.

Rider, Edward Allen and Moorhead, Brenn_

destroyed items in a home

Caughron, Brittany and Anderson, A
attorney W. Chris Nedbalek alleging overce
violation of 8" Amendment Rights.

Ryen, Allen- Tort Claim Notice receive
alleging Mr. Ryen was exposed to ypss 5l

Inmate Group Tort Clalm N o ;pe rec ived OC 2014 by attorney W. Chris Nedbalek

rzCounty Detention Center.

McMurray, Cody — Tort ClalmﬁNo *r ceived NQ@S 2014 by attorney W. Chris
Nedbalek alleging lack of adequate medical care at. Sincoln Cou "fy Detentlon Center.

Caughron Br!tt""i‘}_ia Anderson; Ami Ji

jallegmg m%équ e n i

Inmate Group- . i ,.}'otlce rece:-ed Nov. 14, 2014 by attorney W. Chris Nedbalek
alleging overcrogdlng and: ) an ar;y Q c_htlons at Llncoln County Detention Center.

{@{“‘S

¥.an Ofﬂce'-‘ Wi
i

Nedbalel%lleg-mg mts’tregtmen
Clarnon Brrél_lj_ TorteGlai ¢
Nedbalek,;'i lleging wolat;ons;of U. S.-Ce stltutlonal Amendment nghts

_artwnck 1247 JudICIaFBISt!'ICt Attorney — Tort Claim Notice received Nov. 25,

Inmate Greug Tort Cj%

Notlce recelved Dec. Dec. 22, 2014 by aitorney W. Chris
Nedbalek alleging ihm tes wer &y

streated at Lincoin County Detention Center.

[}
(=]
-

Allen, Katherine Elizabeth- Notice of Tort Claim received Sept. 12, 2013 from Katherine
Allen against Lincoln County Detention Center for alleged injuries sustalned during transport.

Borrego, Albert - Tort Claim Notice received from attorney Gary Mitchell on June 14,
2013, alleging continued harassment to Albert G. Borrego by police while responding to a noise
complaint at Mr. Borrego’s residence on February 28, 2013, and a separate incident resulting in
Mr. Borrego’s arrest on March 5, 2013, due to an outstanding warrant, during which Mr, Borrego
allegedly sustained injuries while in custody due to an existing broken back injury. Claim has been
denied by NMAC.

Espinoza, Robert - Tort Claim Notice received from Robert Espinoza on June 4, 2013,
alleging property damage from vehicle accident while Linda Mullins, driving the LC Senior Center
meal delivery van ran off road hitting chain link fence, poles and railroad ties.
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Harrisburg Documents - Attempts to recover Lincoln County documents illegaliy taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts.

Silva, Elmo - Tort Claim Notice received from attorney Richard Marguez November 6,

2013. Alleges false imprisonment for Mr. Silva, who was sentenced in the 12" Judicial District
Court to 38 years filed on July 3, 1990.

Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Allen.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Alien, Commissioner Draper,
Commissioner Willard. e

Chair Stone recessed the Regular Meeting and conveneds ‘losed Session at 3:50:12 PM.

Chair Stone adjourned the Closed Session and recon "ig_'.,med the aggular Meeting at 4:48:57 PM.

s
Commissioner Draper attested that matters diggl 5€d in the closed mee ing were limited to those
specified in the motion for closure or in the néfjce’ of separate closed mee ing.

Motion: Authorlze the Manager to expend $12 00! e 3 o’s‘, i 3 ﬁ%j not one penny

oEth Annex building,
Action: Approve, Moved by Commss:

Vote: Motion carried by unanimous \%ff}‘é (summary: '
Yes: Chair Stone, Commissioner S;&wa ' )
Commissioner Wlllard

25,

‘E{“ el

i e
fo S-e |d Waste Collectlon Serwces |n Lincoln County

d. Any and all other items pertaining to Greentree Solid Waste Authority and the
County of Lincoln.

Motion: Remove Item 25 (c) (i) from the table, Action: Approve, Moved by Commissioner
Stewart, Seconded hy Commissioner Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.
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Motion: Direct the Manager to enter into a third party contract with Gordon Environmental to
develop an RFP for Solid Waste Services, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5).
Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,

Commissioner Willard.
27. Signing of Official Documents

28. Next meetings.

29. Adjourn

There being no further business to come before;ihie
adjourned the meeting at 4:52:50 PM.

Respectfully submitted by,
Rhonda B. Burrows
Lincoln County Clerk
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P.0 Box 711 * 300 Cenfral Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda Item 7

SUBJECT
Approval of Consent Agenda:

Payroll/Accounts Payable/Budget/Expenditures

Treasurer’s Financial Report for the Month ending May 31, 2015
The Alpine Village Sanitation District Mil Levy Tax Rate Approval
Road Name Request

aeop

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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' OUNT'
LINCOLN COUNTY

P.0O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 8§8301-0711 ¢ (575) 648-2385

www.lincolncountynm.gov

ACCOUNTS PAYABLE and PAYROLL
The following claims or bills on file with the office of the Lincoln County Manager
were examined and approved as paid with checks hereof drawn upon the various

County funds according to the check register covering the period from May 1
through May 31, 2015 in the amount of § 1,703,834.18.

NOW, THEREFORE, the above bills are hereby approved.

ADOPTED, PASSED AND SIGNED the 23rd day of June, 2015.

BOARD OF COMMISSIONERS
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chairman Dallas Draper, Vice-Chair

Elaine Allen, Member Thomas Stewart, Member

Lynn Willard, Member

ATTEST:
Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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RECETY
The Alpine Village Sanitation District TN 02 2955
P. O. Box 1217, Ruidoso, New Mexico 88355 y rfr\ gof\;u; X "j-’"_'f'x‘ow

UNTY NM
William Hanson, President (575) 937-1117

Mike Buechter, Vice President (575) 257-0086
Cheryl Knobel, Secretary (575) 257-7776

June 2, 2015

Ms. Nita Taylor

Lincoln County Manager

P . O.Box 711

Carrizozo, New Mexico 88301

Dear Ms. Taylor:

The Board of Directors for Alpine Village Sanitation District met June 1, 2015 and
approved the continuance of the mil levy tax rates. The previous rate was calculated at
5.925. We await notice of the new tax rates and calculations.

Please let us know if we can provide any additional information.
Very truly yours,

Cheryl Knobel, Secretary and Board Member
Alpine Village Sanitation District

C: Joe Buchanan, Accountant for AVSD
William Hanson, President, AVSD
Mike Buechter, Vice President, AVSD



[LINCOLN COUNTY
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P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

ROAD NAME REQUEST

This is a request to approve a New Road Name to an existing easement in Alto Crest
Subdivision, Unit 1, Block 4, Lots 3 thru 11, located in Alto NM in the County of Lincoln. The
County Rural Addressing Office has approved the following name:

ROOFTOP DR

This is a name that is currently available and not duplicated. Attached is a genera! map of the area.
NOW, THEREFORE, the above name Rooftop Dr is hereby approved.

ADOPTED, PASSED AND SIGNED the 23st day of June, 2015.

Preston Stone Dallas Draper

Chairman Vice-Chairman

Lynn Willard Tom Stewart

Commissioner Commissioner
ATTEST:

Elaine Allen

Commissioner

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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LINCOLN COUNTY-KM WY Cl%
FEONON, B BUREOH, CLIFK ‘53)
201006030
BooX2010 Page 6030

EASEMENT AGREEMENT 1o0f 3 . CLERK 3

0B/20/2010 03:15:45 T4

. BY DAL . . a(-b‘ .
Recitals: N co““é

Whereas the owners of Lots 3, 4, 5,6, 7, 8,9, 10, and 11, Block 4, ALTO CREST
SUBDIVISION, UNIT 1, Ruidoso, Lincoln County, New Mexico ("Grantors"), wish to grant
unto themselves as Grantees an easement and right-of-way upon and across the above described
real property; and,

Whereas James g811arp and Hazel L. Sharp, husband and wife, own Lots 3,6, 7, 8,9,
10, and 11, Block 4, Dan A, Grundy, a single man, owns Lot 4, Block 4, and Jimmy D. Walden
and Christi Walden, hushand and wife, own Lot 5, Block 4. all in ALTO CREST
SUBDIVISION, UNIT 1, Ruidoso, Lincoln County, New Mexico.

I. Grant of Easement - Grantors, for good and valuable consideration, hereby grant and
convey to Grantees an easement and right-of-way across the above described lots

2. Location of Easement - The easement conveyed is more particularly described as an
easement thirty (30) feet wide, fifteen (15) feet on each lot, following the adjacent boundaries of
Lots 3,4, 5,6, 8,9, 10, and 11, Block 4, ALTO CREST SUBDIVISION, UNIT 1. The
beginning peint of the Easement is Deep Freeze Lane and approximately 75 fegt from the corner
of Lot 7 and Sierra Blanca street and it proceeds through Lot 7 to the common boundary line of
Lots 3,4, 5,6,8,9, 10, and 11, a distance of approximately three hundred ninety-four (394) feet
long. (“The Easement™).

3. Purpose of Easement - The Easement, privileges, and rights herein granted shall be
used only for the purpose of ingress and egress from Deep Freeze Lane to the above described
lots for the owners thereof, their guests, invitees, and agents.

4. Duration of Easement - The Easement and the privileges and rights herein granted
shall be permanent, perpetual, and shall run with the land comprising the above described lots.

5. Secondary Easements - In addition to the Easement, privileges, and rights herein
conveyed, Grantees shall have the right to use so much of the surface of the hereinbefore-

described property of Grantors as may be reasonably necessary to maintain the Easement.




6. Termination - The Easement granted herein may be terminated at such time that
all owners and Grantees shall decide to {erminate the Easement in writing, which writing shali be
recorded in the records of the Lincoln County Clerk.

7. Entire Agreement - This instrument contains the entire agreement between the
parties relating to the rights herein granted and the obligations herein assumed. Any oral
representations or modifications concerning this instrument shall be of no force and effect
excepting a subsequent modification in writing, signed by the patty to be charged.

8. Binding Effect - This Agreement shall bind and inure to the benefit of the
respective partics, their personal representatives, successors, and assigns.

- ot b m 2010
IN WITNESS WHEREOF, this instrument is executed this /2 day of r, 1993,

o Udh g PRS2,

AMESE. SHARP HAZEL L. SHARP 4
_ + LAl
IMMY-D. WALDEN CHRISTI WALDEN

CLd

DAN A. GRUNDY 7

STATE OF __1€Xay )
. 88,
COUNTY OF __ RNedun N

This instrument was acknowledged before me on September Df,t’zmo, by JAMES C.

SHARP and HAZEL L. SHARP, husband and wife, : 2

Notary Public

] NICK VINGENT
] MY COMMISEION EXPIRES
R Malish 19, 2015

My So'n:r‘l&ifii%n&xpires:

2 LINCOLN COUNTY-NM
FHONCA, B HURRCHS, CLERK
201006030
Book2010 Page €030
2 of 3
Co/20/2010 03:15:45 B
BY IIAK




STATEOF _ (% Xas )
T 85,
COUNTY OF _R-<€xtoua )

S LY
This instrument was acknowledged before me on September {3 , 2010 by JIMMY D,

WALDEN and CHRISTI WALDEN, husband and wife, M(/%

Notary Public ——
M
b i NICK VINGENT
i }% 1AY COMMISSION EXPIRES
N March 19, 2013

My Cogmnmission Expires:
B BT

STATE OF [ tXxaus )
. §S.

COUNTY OF _Q-étor )

This instrument was acknowledged before me on September Q'_},‘\ZOIO, by DAN A,

GRUNDY, a single man.
Notary PuEIic i

My Commission Expires:

- »~

NICK VINGENT

MY COMMISSION EXPIRES
March 19, 2013

LINCOLN COUNTY-NM
RENA B BURICNS, CLER,
201006030
Book2010 Page 6030
3 of 3
05/20/2010 03:15:45 I
. DY DIANE




of Sincolrn

P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ¢ {575) 648-2385

www.lincolncommtynm.net

ROAD NAME CHANGE REQUEST

This is a request to approve a Road Name Change to an existing easement Plante Dr, in Section

28, Township 108, Range 13E located in Alto NM in the County of Lincoln, The County Rural
Addressing Office has approved the following name:

LA CINCUENTA

This is @ name that Is currently available and not duplicated. Attached is a general map of the area,
NOW, THEREFORE, the above name La Cincuenta is hereby approved.

ADOPTED, PASSED AND SIGNED the 23st day of June, 2015,

Praston Stone Dallas Draper

Chairman ' Vice-Chairman

Lynn Willard Tom Stewart

Commissioner Commissioner
ATTEST:

Elaine Allen

Commissioner

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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P.0 Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncouniynm.gov

AGENDA ITEM NO. 8

June 15, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager ”3

SUBJECT: Approval of Preliminary Budget by DFA

Purpose: To acknowledge Department of Finance and Administration (DFA)} approval of
our recent 2015-2016 Commission- approved preliminary budget.

Discussion:
At enclosure 1is a letter from DFA approving our preliminary budget for 2015-2016.
According to the state requirements, the Board of County Commissioners must

acknowledge budget approvals in the minutes of a commission meeting,

Recommendation: Acknowledge receipt of DFA approval of our 2015-2016
preliminary budget.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




SusANA MARTINEZ

GOVERNOR THomas E. CLIFFORD, Pi.D.

CABINET SECRETARY

BiLL R. GARCIA
Deputy Director

RicK LOPEZ
DIRECTOR

STATE OF NEW MEXICO cOHIVED
DEPARTMENT OF FINANCE AND ADMINISTRATION RECELY

LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. + Suite 202 + Santa Fe, NM 87501 JUN 1H 2015
PHONE (505) 827-4950 + FAX (505) 827-4948 JUN 1
S TRATION
ADMINISTRA
LANCO COUNTY NM
June 11,2015

The Honorable Commissioner Preston Stone
Lincoln County

PO Box 711

Carrizozo, NM 88301-0711

Dear Commissioner Stone:

In accordance with Section 6-6-2 (B) NMSA 1978, the Department of Finance and Administration,
Local Government Division (LGD) has examined the proposed budget of your local government entity
for Fiscal Year 2016 and hereby grants approval and certification for use. Sufficient resources appear to
be available to cover proposed budgeted expenditures. However, we must point out that the final
approval will be certified no later than the first Monday of September 2015.

Approval and certification of your final budget is contingent upon submission of the following by no
later than July 31, 2015:

® The June 30, 2015 (fourth quarter) financial report;

* A resolution approving the June 30, 2015 (fourth quarter) financial report;
» Adjustments/revisions discussed with staff (attached); and
[

A revised budget recap page to include updated Unaudited Beginning Cash Balances as
of July 1, 2015 that agree with Ending Cash Balances as of June 30, 2015 per the fourth
quarter financial report (or an explanation as to why these balances don’t match). If LGD
budget format is used.

Please note final budget certification will be “conditional” per 2.2.3 NMAC if Fiscal Year 2014 audit
has not been filed with the Office of the State Auditor.

If you have questions regarding this malter, please call Elise Mignardot of my staff at 505-827-8060.

Sincerely,

Rick Lopez, Director

xc: file

Cvel 1.



LINCOLN COUNTY

DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL GOVERNMENT DIVISION
ADJUSTMENTS TO THE FISCAL YEAR 2016 BUDGET:

FUND EXPLANATION

LEPF Please note: these grant revenues must be fully expended in the fiscal year. State
law prohibits accumulation of grant revenue in this fund. Furthermore, if there

will be a carryover amount, approval must be requested in the LGD carryover
request form.

NOTE:

Please note that the general fund cash balance is being depleted. If not addressed in the interim prior to

final budget submission, the governing body will be warned of this occurrence in the final budget
approval letter.



P.O Box 711 ® 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.met

AGENDA Item No, 9

June 18, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Managern)

SUBJECT: Introduction of Senator Ted Barela

Discussion: Senator Ted Barela was appointed by Governor Susana Martinez to fill a

vacancy in the New Mexico Senate District 39. In addition to the County of Lincoln, his district
includes the Counties of Bernalillo, San Miguel, Santa Fe, Torrance and Valencia. Senator Barela’s
first formal role in his newly appointed position was to participate in the Governor’s Special
Session held on Monday, June 8" to identify projects for capital outlay consideration, He
advocated for those projects in his district requested by the various municipalities and counties,
and supported by his predecessor, Phil Griego of San Jose. See Enclosure 1 for Lincoln

County projects recommended to the Governor.

Senator Griego has been assigned to the following Legislative Interim Committees:

Land Grant

Radioactive & Hazardous Materials
Revenue Stabilization & Tax Policy
Indian Affairs

Disabilities Concerns (Subcommittee)
Investments & Pensions Oversight
Water & Natural Resources

Prior to his appointment, Senator Barela gained solid local government experience by serving the
Town of Estancia as Mayor for five years and as Trustee for ten year, as well as having worked for
the New Mexico Department of Transportation for over 26 years, holding various levels of
responsibility.

Recommendation: No action required; informational only.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



2015 CAPITAL OUTLAY PROPOSAL SENT TO GOVERNOR

1 Capitan Depot Historic Museum
Capitan Water Meters & GIS System
3 Capitan Water Storage Tanks

N

4 Carrizozo Sewer Line

Corona PSD Activity Vehicle

Corona Sidewalk Impravement / Main Street Hwy 54
Corona Sloan Simpson Park

Corona Streets Improve

0~ S in

9 ENMU - Ruidoso Trades Program - Instructional Space

10 Ft. Stanton Historic Site Barracks & Exhibit
11 Ft. Stanton Veteran Cemetery Access Road

12 GSWA - Trailer

13 Lincoln - Historic Site Building Windows / Doors

14 Lincoln County - Hondo Fire Station
15 Lincoln County - New Horizons Residential Care Facility
16 Lincoln County - White Oaks Fire Station Expansion

17 Ruidos Downs Agua Fria PH2 Sewer System Improvement
18 Ruidoso Downs City Hall Roof Replace

19 Ruidoso / Ft. Stanton Water System Improvement
20 Ruidoso Police Department Generator

$80,000
$65,000
$105,000

$113,500
$25,000
$45,000

$20,000
$25,000

$600,000

$40,000
$500,000

$40,000

$20,000
$210,000

570,810
$25,000

$100,000
$86,500

$150,000
$35,000

$2,355,810

$250,000
$113,500

$115,000
$600,000

$540,000
$40,000

$20,000

$305,810

$186,500

$185,000
$2,355,810

ENCL 1.
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AGENDA Item No. 10

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager )

SUBJECT:  Factors Impacting Grazing and Property Rights in Otero County
Discussion: Gary Stone, President of Otero County Cattleman’s Association will
present to the Commission factors impacting grazing and property rights in

Otero County.

Recommendation: No action required; informational only.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 * 300 Central Ave., ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincelncountynm.net

AGENDA Item No. 11
June 18, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager
SUBJECT: Forest, Land and Natural Resources Matters

Smokey Bear Ranger District: Loretta Benavidez, Acting Ranger - Smokey Bear District, may be in
attendance to update the Commission on key activities. See Enclosure 1 for summary of activities.

Cibola National Forest - Invitation to Participate as a Cooperating Agency. At its May 19th meeting the
Commission considered the invitation from Forest Supervisor of the Cibola National Forest, Elaine Kohrman,
to participate as a cooperating agency in the development of the draft forest plan, alternatives and
Environmental Impact Statement (EIS) and directed that a letter be sent to Forest Supervisor Kohrman
accepting that invitation, with modification to the MOU as written. See Enclosure 2. To date, Cibola
National Forest has not responded.

Forest Health - Community Forester. Rick Merrick with South Central Mountain RC&D may be in attendance
to update the Commissioner on forest health activities. See Enclosure 3a.  Laura Doth, Executive Director
of SCMRCD is working with the County to develop the 2016 Wildland Urban Interface grant application. The
applications are due in July. These grants, normally total approximately $500,000 per year to Lincoln County,
assist communities at risk from catastrophic wildland fires by providing assistance in a number of areas,
including hazardous fuels reduction activities on federal land or on adjacent nonfederal land for activities
that mitigate the threat of catastrophic fire to communities.

NM Game & Fish — Bear Attack. At Enclosure 3 is the press release provided in early June regarding the
Lincoln County resident attacked by an adult black bear near Baca Campground off Forest Service Road 57,

Water Issues:

Lower Pecos Regional Water Plan Update: The Steering Committee for Region 10 of the NM Interstate
Stream Commission’s (ISC) met on Friday, May 22™ and Friday, June 12" in Artesia to discuss modifications
to its Regional Water Plan Update. The goal was to submit a list of water projects, programs and policies
for this region to the NM ISC to include in the statewide plan. See Enclosure 4 for draft list of projects.

Predator Control Activities. Aerial operations used by Wildlife Services to kill animals that prey on
livestock and other wildlife resulted in a plane crash taking the lives of Lincoln County pilot, Kelly Hobbs
and his gunner, Bubba Tunnel. The County’s deepest condolences to the families of these brave,
dedicated men who lost their lives too early.

County Managc;r’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 ¢ 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

May 28, 2015

Forest Supervisor Elaine Kohrman
Cibola National Forest

2113 Osuna Road NE
Albuguerque, NM 87113-1001

Dear Ms. Kohrman:

Thank you for your Invitation for Lincoln County to participate as a cooperating agency in the
development of the draft forest plan, alternatives, and Environmental Impact Statement (EIS)
Analysis for the Cibola National Forest Mountain Ranger Districts,

As you are aware, the County has, in the past, been very dissatisfied with some of the actions
taken by the Cibola Natlonal Forest - Mountainair Ranger District. As a step toward fostering its
awareness of potential actions and perhaps having an opportunity to provide meaningful and
timely input, the Lincoln County Commission approved the County’s participation as a
Cooperating Agency in the development of the draft forest plan and associated activity.

The Commission directed me, as the County Manager, to sign the MOU with the following
modification: strike the sentence at Section V.A,, Page3: “The U. S. Forest Service has sole and
ultimate decision making authority regarding the management of National Forest System lands™.

We look forward to working with you in this cooperative process of modifying the Cibola National
Forest’s Land and Resource Management Plan, and the development of the required EIS Analysis.

Sincerely,

Nita Taylor

Lincoln County Manager

PO Box 711, Carrizozo, NM 838301
300 Central Ave.

575.648.2385 x101

575.808.1379 (cell)
NTaylor@lincolncountynim.gov

c¢: Lincoln County Commissioners
Alan Morel, Esq.

ENCL

County Manager’s Fax Finance/Purchasing Fax Rural Addressin
g as H sing Fax
(575) 648-4182 (573) 648-2381 {575) 648-2816



MEMQORANDUM OF UNDERSTANDING
Between The
And The
USDA, FOREST SERVICE
CIBOLA NATIONAL FOREST

This MEMORANDUM OF UNDERSTANDING (MOU) is hereby made and entered into by
and between the , hereinafter referred to as “Cooperator,” and the USDA, Forest Service, Cibola
National Forest, hereinafter referred to as the “U.S. Forest Service.”

Background: The U.S. Forest Service is revising the existing 1985 Cibola Forest Plan as
required by the Naticnal Forest Management Act. After two years of engaging the public in
assessing conditions, trends, and risks to sustainability and identifying the needs for change to
the 1985 Cibola Forest Plan, the U.S. Forest Service has published a Notice of Intent (NOI) to
revise the 1985 Cibola Forest Plan and prepare an Environmental Impact Statement (EIS). This
proposed action affects the Magdalena, Mt. Taylor, Mountainair and Sandia Ranger Distriets.

Title: Cooperating Agency Status

L

1L

PURPOSE:

The purpose of this MOU is to document a framework for cooperation and to define the
relationship and duties between the parties as Cooperating Agencies in the preparation of an
Environmental Impact Statement (EIS) for Forest Plan Revision. This MOU is established to
provide coordination, communication, and the exchange of ideas and information between
the Forest Service and the Cooperator pursuant to the revision of the Cibola National Forest’s
Land and Resource Management Plan and development of the requirved National
Environmental Policy Act (NEPA) Envirenmental Impact Statement (EIS) analysis. The
Forest Service and the Cooperator will cooperate in the areas of natural and cultural
resources and properties and traditional land use with respect o each entity’s regulations, on
matters important to the Cooperator’s constituency, and on public involvement activities.
While the Forest Service recognizes the expertise of the Cooperator in these subjects, this
agreement does not preclude the Cooperator from submitting other information, comments,
and/or data pertaining to the Cibola Land and Resource Management Plan or EIS analysis,
including but not limited to the sugpestion of alternatives or alternative methods of
accomplishing natural resource objectives.

STATEMENT OF MUTUAL BENETIT AND INTERESTS:

The U.S, Forest Service is the in the process of preparing an EIS for Forest Plan Revision for
the Sandia, Mountainair, Magdalena, and Mt. Taylor Ranger Districts, The 1.8, Forest
Service must assure that the EIS complies with the National Environmental Act (NEPA) and
other applicable federal statues, regulations, and Presidential Executive Orders. In addition,
the 17.5. Forest Service will produce the EIS in accordance with established timeframes and
the terms of this agreament.

Page 1 of 7



IIL

IV.

The U.8. Forest Service will benefit from this agreement by gaining broader public
engagement with wide public support, including all diverse interests, with the anticipated
outcome of a revised forest plan and alternatives for lands administered by the U.S, Forest
Service as described above. Both parties will benefit the development of the Forest Plan and
EIS, as the effects analysis, completed with the supplied information, will be more accurate
and support a morc informed decision by the Forest Supervisor on a final, revised Cibola
Forest Plan.

The authority of the U.S. Forest Service to participate in this agreement is provided by
NEPA, 42 U.S.C. 4321 et seq. The authority of the Cooperator to participate in this
agreement is provided by 39 CFR Part 219,

In consideration of the above premises, the parties agree as follows:
U.S. FOREST SERVICE SHALL, As Lead Agency:

A. Beresponsible for the preparation and content of the EIS

B. Invite the Cooperator to participate as a member of the extended interdisciplinary team.

C. Provide the opportunity for the Cooperator to review and comment on:

1) A collaborative, public engagement strategy;

2) A draft proposed action,

3) Preliminary range of alternatives;

4) Preliminary draft of the socio-economic section of the affected environment and
environmental consequences,

5) Draft EIS;

6) Final EIS;

D. WNotify the Cooperator of all public notices made by the U.S. Forest Service pertaining to
Forest Plan revision;

. Keep the Cooperator apprised of the forest ptan revision schedute and provide an updated
schedule as needed;

F. Review and incorporate, as appropriate, information provided by the Cooperator info the
EIS;

G. Make the final Forest Plan decision in regards to the management of lands, resources,
goods, and services provided by lands adiministered by the U.S. Forest Service as
described above, in accordance with the 2012 Planning Rule (36 CFR 219) and the
Council for Environmental Quality’s Regulations for Implementing NEPA (40 CFR Parts
1500-1508).

THE Cooperator SHALL, as Cooperating Agency:

A. Co-convene and help design collaborative public engagement processes and events,
inclusive of diverse stakeholders and interests;

B. Provide the U.S. Forest Service with the relevant information related to the Cooperator’s
comprehensive plan with respect to natural resource based industries, the economy,
culture, and {raditional uses;
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C. Provide the U.S. Forest Service with information and effects to the Cooperator’s
comprehensive planning from management of U.S, Forest Service lands within the

borders or jurisdiction of the Cooperator and identify opportunities for the revised forest
plan to address identified impacts, contribute to joint objectives, or resolve or reduce

conflicts;

o

Provide the U.S. Forest Service with responses to data requests to the degree the data are

reasonably available wilhin the time limits that will meet the project schedule;

o

feam.

V. ITISMUTUALLY UNDERSTQOD AND AGREED BY AND BETWEEN THE

PARTIES THAT/TO:

ThellS.E Service has-sole.anduld lecisi 1 Lod
wmm&gemmt—-ef%a%wn&l—‘@e%yﬁem%m—.

. Both Parties will cooperate to achieve better outcomes while ensuring each agency’s key

Complete a review of the draft and final EIS;

Be available to discuss any documents or analysis provided by the Cooperator;
Provide as specitic-as-possible comments on requested products;

May designate a Cooperator representative to serve on the extended interdisciplinary

mandates and legal requirements are adequately met.

C. Communicate openly and provide a conduit for the timely exchange of information.
D. Resolve conflicts at the lowest administrative level,

E. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their
respective areas for matters related to this agreement,

Principal Cooperator Contacts;:

v ogding the "{\.,2

Cooperator Program Contact Cooperator Administrative Contact
Name: Name:
Address: Address:
City, State, Zip: City, State, Zip:
Tclephone: Telephone:
FAX: FAX:
Email; Email:

Principal U.S, Forest Service Contacts:

U.S. Forest Service Program Manager
Contact

U.S. Forest Service Administrative
Contact

Name: Champe Green

Address: 2113 Osuna Rd. NE

City, State, Zip: Albuquerque, NM 87113
Telephone: 505-346-3889

FAX: 505-346-3901

Email: champegreen(@fs.fed.us

Name: Elaine Kohrman

Address: ‘2113 Osuna Rd. NE

City, State, Zip: Albuquerque, NM 87113
Telephone: 505-346-3804

FAX: 505-346-3901

Email: ekohrman@fs.fed.us

Page 3 of 7
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F. NOTICES. Any communicaticns affecting the operations covered by this agreement
given by the U.S. Forest Service or Cooperator i3 sufficient only if in writing and
delivered in person, mailed, or transmitted etectronically by e-mail or fax, as follows:

To the U.S, Forest Service Program Manager, at the address specified in the MOU,

To Cooperator, at Cooperator’s address shown in the MOU or such other address
designated within the MOU.

Notices are effective when delivered in accordance with this provision, or on the effective
date of the notice, whichever is later,

G. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts the U.S.
Forest Service or Cooperator from participating in similar activities with other public or
private agencies, organizations, and individuals.

H. ENDORSEMENT. Any of Cooperator’s contributions made under this MOU do not by
direct reference or implication convey U.S. Forest Service endorsement of Cooperator’s
products or activities and does not by direct reference or implication convey the
Cooperator’s endorsement of the U.S. Forest Service’s products or activities.

I. NONBINDING AGREEMENT. This MOU creates no right, benefit, or trust
responsibility, substantive or procedural, enforceable by law or equity. The parties shall
manage their respective resources and activities in a separate, coordinated, and mutually
beneficial manner to meet the purpose(s) of this MOU. Nothing in this MOU authorizes
any of the parties o obligate or transfer anything of value,

Specific, prospective projects or activities that involve the transfer of funds, services,
property, and/or anything of value to a party requires the exccution of scparate
agreements and are contingent upon numerous factors, including, as applicable, but not
limited to: agency availability of appropriated funds and other resources; cooperator
availability of funds and other resources; agency and cooperator administrative and legal
requirements (including agency authorization by statute); etc, This MOU neither
provides, nor meets these criteria. If the parties elect to enter into an obligation
agreement that involves the transfer of funds, services, property, and/or anything of value
to a party, then the applicable criteria must be met. Additionally, under a prospective
agreement, cach party operates under its own laws, regulations, and/or policies, and any
[J.S. Forest Service obligation is subject to the avatlability of appropriated funds and
other resources. The negotiation, execution, and administration of these prospective
agreements must comply with all applicable laws

Nothing in this MOU is intended to alter, limit, or expand the agencies’ statutory and
regulatory authority.
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). USE OF U.S. FOREST SERVICE INSIGNIA. In order for Cooperator to use the U.S.
Forest Service insignia on any published media, such as a Web page, printed publication,
or audiovisual production, permission must be granted from the U.S. Forest Service’s
Office of Communications, A written request must be submitted and approval granted in
writing by the Office of Communications (Washington Office) prior to use of the
insignia,

K. MEMBERS OF U.S. CONGRESS. Pursuant to 41 U.8.C. 22, no 1.S. member of, or
U.S. delegate to, Congress shall be admitted to any share or part of this agreement, or
benefits that may arise theretrom, either directly or indirectly.

L. FREEDOM OF INFORMATION ACT (FOIA). Public access to MOU or agreement
records must not be limited, except when such records must be kept conlidential and

would have been exempted from disclosure pursuant to Freedom of Information Act
regulations (5 U.S.C. 552).

M. TEXT MESSAGING WHILE DRIVING. In accordance with Executive Order (EO)
13513, “Federal Leadership on Reducing Text Messaging While Driving,” any and all
text messaging by Federal employees is banned: a) while driving a Government owned
vehicle (GOV) or driving a privately owned vehicle (POV) while on official Government
business; or b) using any eleclronic equipment supplied by the Government when driving
any vehicle at any time. All cooperators, their employees, volunteers, and contractors are
encouraged to adopt and enforce policies that ban text messaging when driving company
owned, leased or rented vehicles, POVs or GOVs when driving while on official
Government business or when performing any work for or on behalf of the Government.

N. PUBLIC NOTICES. Itis the U.S. Forest Service's policy to inform the public as fully as
possible of its programs and activities. Cooperator is encouraged to give public notice of
the receipt of this agreement and, from time to time, to announce progress and
accomplishments. Press releases or other public notices should include a statement
substantially as follows:

"Cibola National Forest of the U.S. Forest Service, Department of Agriculture, is
revising its 1985 Cibola Forest Plan and preparing an Envirommental Impact Statement
analysis on the proposed, revised plan and alternatives to that proposed plan."

Cooperator may call on the U.S. Forest Service's Office of Communication for advice
regarding public notices. Cooperator is requested to provide copies of notices or
announcements to the U.S. Forest Service Program Manager and to the U.S. Forest
Service's Office of Communication as far in advance of release as possible.

0. U.S. FOREST SERVICE ACKNOWLEDGED IN PUBLICATIONS, AUDIOVISUALS,
AND ELECTRONIC MEDIA. Cooperator shall acknowledge U.S. Forest Service

support in any publications, audiovisuals, and electronic media developed as a result of
this MOU.
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. NONDISCRIMINATION STATEMENT — PRINTED, ELECTRONIC, OR
AUDIOVISUAL MATERIAL. Cooperator shall include the following statement, in full,

in any printed, audiovisual material, or electronic media for public distribution developed
or printed with any Federal funding.

In accordance with Federal law and U.S. Department of Agriculture policy, this
institution is prohibited from discriminating on the basis of race, color, national
origin, sex, age, or disability. (Not all prohiibited bases apply to all programs.)

To file a complaint of diserimination, write to USDA, Director, Office of Civil
Rights, Room 326-W, Whitten Building, 1400 Independence Avenue, SW,
Washington, DC 20250-9410 or call (202) 720-5964 (voice and TDD). USDA is
an cqual opportunity provider and employer,

If the material is too small to permit the full statement to be included, the material must,
at minimum, include the following statement, in print size no smaller than the text:

"This instifution is an equal opportunity provider.”

. TERMINATION. Any of the parties, in writing, may terminate this MOU in wholg, or in
part, at any time before the datc of expiration.

. DEBARMENT AND SUSPENSION. Cooperator shall immediately inform the U.S.
Forest Service if they or any of their principals are presently excluded, debarred, or
suspended from entering into covered transactions with the federal government according
to the terms of 2 CFR Part 180. Additionally, should Cooperator or any of their
principals receive a transmittal ietter or other official Federal notice of debarment or
suspension, then they shall notify the U.S. Forest Service without undue delay. This

applies whether the exclusion, debarment, or suspension is voluptary or involuntary,

. MODIFICATIONS. Modifications within the scope of this MOU must be made by
mutual consent of the parties, by the issuance of a written modification signed and dated
by all properly authorized signatory officials, prior fo any changes being performed.
Requests for modification should be made, in writing, at least 30 days prior to
implementation of the requested change.

. COMMENCEMENT/EXPIRATION DATE. This MOU is executed as of the date of the
last signature and is effective through September 2017 or upon approval of the revised
Cibola Forest Plan, at which time it will expire, unless extended by an executed
modification, signed and dated by all properly authorized signatory officials.

. AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that the
individuals listed in this document as representatives of the individual parties are
authorized to act in their respective areas for matfers related to this MOU. In witness
whereof, the parties hereio have executed this MOU as of the last date written below,
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NITA TAYLOR, County Manager Date
County of Lincoln, New Mexico

ELAINE B, KCHRMAN, Forest Supervisor Date
U.S. Forest Service, Cibola National Forest and
Nationa! Grasslands

The U.S. Deparment of Agriculure {USDA) prohitits discrimination in all its programs and aclivites on the basls of race, color, naional arigin, age, disability, and
where applicable, sex, marital status, familial status, parenlal status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or
part of an individual's Income is derived from any public assistance. (Not all prohibited bases apply ta all programs.) Persons with disabilities who require

altarnative means for communication of program informaticn (Srailie, large prinl, audictepe, ete.) should contact USDA's TARGET Center al 202-720-2600 {voice
and 7DD},

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenus, SW, Washington, DG 20250-8410 or call toll free
(866) 632-9992 (voice). TOD users can canlacl USDA through focal relay or the Faderal relay al (800) B77-833% (TDD) or (866} 377-8642 {relay voige}, USDA
Is an equal oppoifunily provider and employer,
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New Mexico Department of Game and Fish
Media contact: Karl Moffatt, (505) 476-8007
Public contact: (888)-248-6860
karl.moffatt@state.nm.us

FOR IMMEDIATE RELEASE, June 2, 2015

Bear sought in attack on shed hunter

LINCOLN - Department of Game and Fish officers are searching for an adult black bear
involved in the attack of a 55-year-old man in the Lincoln National Forest on Monday afternoon.

The Lincoln County man suffered deep flesh wounds from scratches on his chest and a bite to
his leg. He was treated and released from Lincoln County Medical Center in Ruidoso.

Conservation officers were searching for the bear Tuesday so it can be tested for rabies. The
New Mexico Department of Health will interview the victim to assess his potential exposure and
the need for rabies vaccinations. Rabies in bears is rare but it is a nearly 100 percent fatal
disease, so every precaution wili be taken.

The attack occurred in the forest near Baca Campground off Forest Service Road 57. The man
had been hunting for antler sheds in thick brush when he apparently surprised the bear. The
bear charged the man and attacked him before fleeing into the woods.

The injured man notified his hunting companion by tWo-way radio and the two hiked to their
vehicle and drove to the hospital.

Here are some ways to protect yourself if you live in or visit bear country.

If you encounter a bear:

» Stop, and back away slowly while facing the bear. Avoid direct eye contact, as the bear
may consider that a threat. Do not run. Make yourself appear large by holding out your
jacket. If you have small children, pick them up so they don't run.

s Give the bear plenty of room to escape, so it doesn't feel threatened or trapped. If a
black bear attacks you, fight back using anything at your disposal, such as rocks, sticks,
binoculars or even your bare hands. Aim for the bear's nose and eyes.

« |f the bear has not seen you, stay calm and slowly move away, making noise so the bear
knows you are there. Never get between a mother bear and her cubs.

if you live or camp in bear country:

+ Keep garbage in airtight containers inside your garage or storage area. Place garbage
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outside in the morning just before pickup, not the night before. Occasionally clean cans
with ammonia or bleach.

Remove bird feeders. Bears see them as sweet treats, and often they will look for other
food sources nearby.

Never put meat or sweet-smelling food scraps such as melon in your compost pile.
Don't leave pet food or food dishes outdoors at night.

Clean and store outdoor grills after use. Bears can smell sweet barbecue sauce and
grease for miles.

Never intentionally feed bears to attract them for viewing.

Keep your camp clean, and store food and garbage properly at all times. Use bear-proof
containers when available, If not, suspend food, toiletries, coolers and garbage from a
tree at least 10 feet off the ground and 4 feet out from the tree trunk.

Keep your tent and sleeping bag free of all food smells. Store the clothes you wore while
cooking or eating with your food.

Sleep a good distance from your cooking area or food storage site.

HH
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South Central Mountain RC&D, Rural Community Forester Report

June 2015

Ruidoso WUI Interagency Prescribed Fire CFRP Grant : There were two RX burns
conducted with collaborators during this period. We had one burn in the Monjeau Fire
look out parking lot. The second burn was the Sawmill Rx burn in Sawmill canyon.
Lincoln County cost share program: Nothing new to report

Cedar Creck NFL: Nothing new to report

ENMU Speaker Series: July 7, 2015 5:30 pm, Forest Revision plan, public input
meeting,

[ will be setting up a booth and giving a brief Firewise presentation at the annual meeting
for Ranches of Sontera Property Owner Association on July 18, 2015

White Oaks CFRP: I spoke at a public meeting in White Oaks, June 13, 2015

1 will speaking with Dan Ray from the USFES at the Alto Lakes POA annual meeting, July
28,2015
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Rx Fire Briefing 05/29/15

Week of 05/25 — 05/29
Accomplishments:

« Approximately 1 acre of slash piles were burned at Monjeau Lookout on Friday the 29*. Slash
piles were generated from recent hazard tree mitigation efforts. The prescribed fire operations
were cenductad as a Collaborative burn with American Wildfire Engine 17 and District Fire
personnel under the Ruidoso WUI Interagency Prescribed Fire CFRP Project.

¢ No holding issues

¢ No smoke issues

» Consumption of most piles exceeded 90%

Activities planned for 06/01 - 07/03

e Plle and broadcast burning is planned to continue through June in the Ruidoso Area when
weather conditions are favorable and adequate fire resources are avatlable. These prescribed

burns are also planned to be conducted through the Ruidoso WU Interagency Prescribed Fire
CFRP Project.
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e Prescribed Fire Updates are posted regularly at www.nifireinfo.com.
» Lincoln National Forest Fire Information Contact: Forest Public Affairs Officer, 575-434-7290
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Rx Fire Briefing 06/18/15

Week of 06/14 — 06/18
Accomplishments:

Approximately 20 acres of slash piles were burned Sunday and another 10 acres were burned
Thursday in Sawmill Canyon {between Mescalero Lake and Grindstone Lake).

No smoke or safety issues.

Gusty & shifty winds on Sunday created some holding issues but ceasing ignitions early in the
day and providing extra time & resources ensured the burn remained secure in the unit.
Slash consumption exceeded 90%, a few adjacent trees torched but mortality remained well
under the limit of the prescription.

Although It was not originally planned as a Collaborative Rx burn under the Ruidoso WUI
Interagency Prescribed Fire CFRP Project, Forest Service Engines were able to get quicker and
easier access to water by requesting a water tender from Ruidoso Fire Department during
holding operations. With the established cooperative protocol of the Collaborative Rx Burn
Program and trust developed from these burns over the last 2 years, requesting assistance from
a cooperator agency took very little time and was an easy decision to make by the Burn Boss
without hesitation or doubt.

Activities planned for 06/19 - 07/03

Pile burning is planned to continue on favorable days in Sawmill Canyon,
Prescribed Fire Updates are posted regularly at www.nmfireinfo.com.
Lincoln Mational Forest Fire information Contact: Forest Public Affairs Officer, 575-434-7290
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P.O Box 711 ® 300 Central Ave, * Carrizozo, New Mexico 88301-0711 ¢ {575) 648-2385

LINGOLN COUNTY

www.lincelncountynm.net

AGENDA ltem No. 12

June 18, 2015

MEMORANDUM

TO! County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT:  Stronger Economies Together (SET) Regional Application

Discussion: Village of Ruidoso Community Development Director Greg Corey has requested the
County to participate in a County-wide collaborative effort to submit a regional application for a
“Strong Economies Together” (SET) grant. See Enclosure 1for correspondence from Mr. Corey. See
Enciosure 2 for the Regional Application — 2015. Per Mr. Corey, should the County opt not to
participate, our region will have to be removed from the application.

Per the application, the purpose of SET is “to strengthen the capacity of communities/counties in
rural America to work together in developing and implementing an economic development blueprint
for their multi-county region, one that strategically builds on the current and emerging economic
strengths of that region.”

New Mexico is one of the states in which its regions are invited to participate in this program. Per
the guidelines, the counties that make up a region must be contiguous to one another. Each region
must encompass three or more counties and the population andfor geographic area of the region

must be: 1) at least 51% rural in nature, or 2) 75% of the region’s land area must be located in rural
areas of that region.

To date a number of counties and municipalities have signed commitment letters to actively
participate in the SET planning process: Sierra County, Catron County, City of Socorro, Village of
Magdalena, City of Belen, Carrizozo Works, Inc., NM Tech, Western NM University, University of New
Mexico — Valencia Campus, Village of Ruidoso, Mescalero Apache Tribe, City of Ruidoso Downs.

Recommendation: Support the SET effort, ensuring our region can be included on the application.

AGENDA Item No. 11

County Manager’s Fax Finance/Purchasing Fax Rural Addressing I
. : g Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



Nita Tazlor

From: Greg Cory <GregCory@ruidoso-nm.gov>

Sent: Monday, June 15, 2015 5:20 PM

To: lynnwillard@gmail.com; dash3d@hotmail.cam; preston.stone@hotmail.com; Elaine
Allen; Tom Stewart

Ce: : Nita Tayior; DebiLee@ruidoso-nm.gov

Subject: Economic Statistics

Commissioners:

In my new role, as Community Development Director for the Village of Ruidoso, | have been compiling economic
information. Regrettably, most of the current indicators are negative:
¢ Total population, in Lincoln County, has declined 2.65% over the past ten years.
e Wages in Lincoln County are approximately 30% less than the State average.
s County-wide real estate sales, for the first five months of 2015 were $41.8 million, compared with $56 million
for the same period last year.
¢ Full-time equivalent enrollment, at ENMU-Ruidoso, dropped 5% last year. Student enrollment, in the Ruidoso
Municipal School District, declined 4.5% in the last three years.
* Gross receipt taxes, for Ruidoso, are down 8.8% from last year.

Ruidoso, among other municipalities in Lincoln County, is working on job retention and development. While many

activities can be done on a local basis, the Federal Government continues to request regional teamwork in addressing
economic development.

Ruidoso, Ruidoso Downs, Carrizozo and Mescalero recently cooperated in the submission of a USDA “Strong Economies
Together” (SET) grant application. If awarded, the grant will provide assistance in developing a regional economic

plan. We have been encouraged to join another group, based in Socorro, in their application. This joint effort holds
great promise in getting the grant application approved.

We are hopeful that the County of Lincoln will support this effort. We do not anticipate that this will result in any
significant time commitment from the County. No financial investment is requested or expected.

Greg Lee Cory

Community Development Director
Village of Ruidoso

Office (575) 258-4343 ext. 1063
Mobile {(575) 937-3976

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient(s} and may
contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited
unless specifically provided under the New Mexico Inspection of Public Records Act. If you are not the intended
recipient, please contact the sender and destroy all copies of this message.
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Regional Application
2015

Stronger Economies Together

About Stronger Economies Together (SET):

In many counties — especially counties with smaller populations -- finding ways to create, attract, and retain
jobs is a challenging process. Pursuing economic development as a single rural county in isolation from other
nearby counties is becoming increasingly ineffective. In today’s global market place, economic development
progress is more likely to be realized when rural and metro counties work together as a multi-county region to
assess, design, and implement plans that build on their assets and comparative economic strengths.

Purpose:

The purpose of SET is to strengthen the capacity of communities/counties in rural America to work together in
developing and implementing an economic development blueprint for their multi-county region, one that
strategically builds on the current and emerging economic strengths of that region. In short, SET is a High
Quality regional economic development Plan {HQP) development process.

Sponsors:

The Stronger Economies Tagether (SET) Program is sponsored by USDA Rural Development (USDA RD), in
partnership with the Southern Rural Development Center, its three sister Regional Rural Development
Centers, and their land-grant university colleagues. One of the land-grant institutions playing a key
coordinating role is the Purdue University Center for Regional Development (PCRD).

Eligible States/Regions:

Regions located in the following states are invited to take part in Phase V of the SET program. These states are
Hlinois, Indiana, lowa, Louisiana, Michigan, Missouri, Nebraska, New Mexico, North Carolina, North Dakota,
Oklahoma, South Dakota, and Virginia.

PLEASE NOTE that counties that make up your region must be contiguous to one another,

What Types of Regions Are the Most Likely to Benefit from SET?

Regions have entered the SET program from a variety of starting points. Some regional groups are newly
formed, while others have been in place for an extended period of time. While SET is particularly appropriate
for newly forming regions, it can also be helpful for more established regions that are interested in exploring
new opportunities or revisiting/refining existing plans (e.g., such as the region’s Comprehensive Economic
Development Strategy (CEDS).

ENct 2.



Successful SET regions share five important features and as such, regional team members are urged to fully
embrace the following attributes:

* Recognition that regional strategies represent a key part of the overall economic development
blueprint for the region’s small communities, cities, and counties;

¢ Openness to exploring economic activities that focus on strengthening a core number of existing or
emerging economic clusters that can expand the economic vitality of the region ;

e Commitment to gathering inputs and insights from a large diverse set of institutions and people when
determining the region’s goals and plans, going well beyond a reliance on economic development
professionals and elected officials;

* Willingness to take a fresh look at where the region is, where it wants to go, and the best way to get
there;

* Commitment to devote significant time and energy needed (a) to actively participate and work through
all SET planning materials as a regional team; and (b) to use this process to develop a High Quality
regional economic development Plan {(HQP) that is developed and implemented by the regional team.

Planning Process: A Key Component of the SET Program:

The SET program includes four {4) core modules plus a set of modules tailored to each region’s particular
needs. The discussion and application of the modules are facilitated with each regional team on a face-to-face
basis. State Resource Teams, made up of representatives of your state’s land-grant university-based Extension
Service, state USDA Rural Development staff, and other key partners, will coach the SET planning process and
serve as resource persons to your team. Approximately 20+ hours of active facilitated planning will be
provided to each regional team over the course of several months. Selected regional teams are expected to
actively participate in the entire process. More information about the stages of the process is available at:
http://srdc.msstate.edu/set/files/set overview.pdf.

The High Quality Plan: A Critical Component of the SET Program:

The SET planning process is a means to an end. The end, of course, is a region with a stronger economy.
Regions that join SET are required to develop and implement a High Quality Plan (HQP). The attributes of a
HQP is available here - http://srdc.msstate.edu/set/high quality ed plan.html. Creation of a HQP positions
the region for implementation of the plan and a stronger economy:.

Technical Assistance to Begin Implementing the Plan Available to Regional Teams:

Aside from facilitating the SET process, the State Coaching Team will provide in the range of 20 to 40 hours of
technical assistance to your regional team for a period of 6-12 months once your team has completed its SET
planning process. By technical assistance we mean that Extension educators and USDA RD State staff will
assist your team in securing the type of information (e.g., data, expertise, advice), or to provide facilitation or
additional coaching on a topic if needed to guide your regional team as you begin to implement your High
Quality Plan (HQP). This includes securing the help of university colleagues or USDA RD state staff members
who may have the background/expertise needed by your team.



Major Benefits to Successful Applicants:

Each selected region will receive a number of important benefits including:

e Valuable coaching on the core building blocks that will serve as the foundation for developing and
launching your region’s HQP.

¢ In-depth data that are tailored to your region, information that helps delineate the critical drivers of your
economy (including the presence or emergence of regional clusters).

s Toolsthat uncover local assets and resources that can be tapped to advance your region’s economic
strategies and actions.

e Coaching and technical assistance from Extension educators, USDA RD State staff, and the Regional Rural
Development Centers to guide your regional team as it begins to implement its HQP.

e Opportunity to share information and gather ideas/insights from other regions across the nation involved
in the SET program,

The Rural Requirement:

Each region must encompass three or more counties and the population and/or geographic area of the region
must be at least 51% rural in nature OR (2) 75% of the region’s land area must be located in rural areas of that
region. (See definitions and resources in the “Additional Information” section of this document.) While a
region may cross state boundaries (something we encourage if it makes sense for your region), the counties
that make up that multi-state region must meet the rural requirement as well.

Deadline Date for Applications:

Applications are due electronically no later than May 7, 2015 by 11:59 p.m. local time. Please submit your
application to: Michael Patrick. You will receive an acknowledgement of your application within two business
days. We urge all applicants to contact us immediately if they have not received an acknowledgement within
this time period.

All applications will be carefully studied by a State Resource Team representing the state’s USDA RD office,
Cooperative Extension Service, and other key community/economic development organizations or agencies in
your state. The State Resource Team may contact applicants in order to conduct site visits and a tour with
representatives of your group. Once the State Resource Team has completed its evaluation of all SET
applicants, it will submit its recommendations to the national USDA RD office. Key representatives from USDA
RD and the Regional Rural Development Centers will review the national pool of finalists. The national USDA
RD Office will make the final decision regarding regions in each of the target states that will be invited to be
part of the SET program. This announcement is expected to take place in summer by June 30.

Questions?
If you have any questions, please contact:
Michael Patrick, Community Development Specialist at jmpat@nmsu.edu or (575) 202-4253

Terry Brunner, State Director at terry.brunner@nm.usda.gov or (405) 761-4950



APPLICATION FORM

. -
” Stronger Economies Together Program
Deadline for Applications: May 7, 2015; 11:59 p.m. Local Time

Please Complete All Sections of the Application Form

Stronger Economies Together

Part A: Information about Your Regional Team

d.

0 0 0&E

Name of your Regional Team {if none has been decided yet, just provide a name that best describes the
geographic area of your regional group).

Central New Mexico Economic Development Association

Working Group A: Middle Rio Grande Economic Development Association
Working Group B: Central Highlands Economic Development Association

NOTE: For purposes of this application, a region is defined as an area that encompasses three or more
counties that are contiguous to one another. It is acceptable for your region to cross state boundaries.

What counties are included in your region? Socorro, Sierra, Catron, Valencia, Lincoln, Mescalero Apache
Nation, Otero

Main contact person for your regional team: Dr. Vannetta Perry and Mr. Ray Dean

Please indicate whether:

Email address:  Vannetta Perry — drvperry@gmail.com L1 Business OR Xl Personal
Ray Dean — redean88341@yahoo.com [ Business OR X Personal

Telephone number: Vannetta Perry —575-322-0010 [ Business OR X Personal
Ray Dean — 575-648-8500 [ Business OR [X| Personal

Mailing address: PO Box 743, Socorro, NM, 87801 Business OR [] Personal

Please place an “X” by the ONE statement that best describes your regional team.

Our regional team:
Is brand new and has been organized for the purpose of applying for the SET program

Has been organized for more than one year, but is inactive and/or in need of help to get back on
track

Is less than one year old and is still trying to get off the ground in developing a sound regional
economic development plan

Has been in place for one year or more and has developed OR is pursuing an effective regional
economic development plan. The group is open to reconsidering all aspects of the plan



Part B: Brief Economic Description of Your Region (250 word limit)

Present an overview of why the proposed area is an economic region and the sectors that represent
key drivers of your economy. Here are the types of information you might include in your description:

e Economic region: s this region an economic region? For instance, what evidence do you have
that the counties in your region, taken together, constitute an economic region {or an emerging
economic region)?

e Key sectors that make up your economy and the current health of these sectors: In general, tell
us about how the economy of your region is doing and why. Are your key sectors stable,
expanding, declining, or mixed in terms of their performance?

Central New Mexico has been an identifiable economic region since the end of World War |l, on both sides of the
White Sands Missile Range, including the I-25 Rio Grande corridor westward to the Arizona border and the US
Highway 54/70 corridor eastward toward the Pecos Valley. A significant amount of the Central New Mexico region
jobs and gross receipts come from common economic sectors, including agriculture, tourism, health care, utilities,
education, technology, arts and entertainment, recreation and transportation. The commonalities of trade across
these sectors define Sierra County northward to Valencia County and Lincoln/Otero Counties westward to Catron
County as an economic region.

The performance of most key sectors in this region is currently mixed. The mixed performance of this region’s key
economic sectors is due to heavily dependence on state and federal funding, the health of the national economy
and the ability of key sectors to transform themselves in the 21st century global economy. Although current
performance is mixed, there are still substantial economic assets on which the region can build, including:
Spaceport America and its experiential visitor centers; El Camino Real Historic Trail Site; Old Lincoln; Ruidoso Downs
Racetrack, Ski Apache and Inn of the Mountain Gods; White Sands National Monument; White Sands Missile Range
(WSMR), Holloman AFB and other military installations; numerous regional airports and industrial parks; historic
districts and scenic by-ways; historic museums such as the Geronimo Springs Museum and the Hubbard Museum of
the American West; the Lightening Field; nationai wildlife refuges and New Mexico State Parks; the Gila, Apache,
Cibola and Linceln National Forests; BLM lands including the Fort Stanton - Snowy River Cave National Conservation
Area; vast hunting/fishing and outfitting opportunities, etc. Elephant Butte and Bonito Lakes; hot springs; countless
challenging, beautiful 18 hole go!f courses; growing art and cultural communities and districts; a strong technical
environment [New Mexico Tech, Very Large Array, WSMR, Apache Point Observatory, HAFB, Brackish Groundwater
National Desalination Research Facility]; and, a strong employee training resource network [UNM-Valencia, WNMU,
ENMU-Ruidoso and NMSU —Alamogordo; SW New Mexico and SE New Mexico Work Force Training Centers).

Belen Rail Station is a main maintenance and refueling station for the Burlington Northern Santa Fe Railroad, the
second largest freight railroad network in North America, running through MRGEDA and through Lincoln/Otero
Counties with operating trackage rights in the latter area. An inland port for rail and trucking planned for Belen will
support regional economic development efforts. Both west and east track networks will also support regional
economic development efforts focused on international trade to the south with Mexico.




Renewahle energy development/industries, brackish water desalination and other natural resource-based
industries are also a great opportunity for this region. Wind, solar, and biomass energy production is commercially
viable across much of the entire region. Rare earth mineral extraction potential has also been identified at multiple
locations across the region. Small local business opportunities continue exist where there are gaps in products and
services offered. Opportunities also exist for increased adoption of new technologies including increased brackish
water desalination and production of new agriculture products such as biochar and organic compost for
central/eastern/southern NM agriculture [vineyards, orchards, croplands, and locally produced food gardens].
Reinvestment, diversification into and new developments/products in agriculture and value-added [via community
kitchens) are also opportunities. Revitalization of regional forest industry businesses that utilize small diameter
timber and forest waste for energy production and/or international product export is also a high priority.

Part C: History of Working Together in the Region (250 word limit)

Please describe your regional team’s history of working together on economic development issues in
the past. What have been your successes, if any? What have been your challenges or barriers, if any?
Please describe any previous planning efforts among the regional team members. Please note that
points are not awarded for the volume of your past history, since SET is ideal for new groups. Rather,
points are awarded for the completeness and clarity of the description.

This regional team has no history of working together as a team, but all principals and their respective organizations
recoghize this as an opportunity to establish a new regional economic development strategy for the middle Rio
Grande across through the central highlands portions of New Mexico. in addition to enticing new industry and
small businesses and aiding agriculture, we believe that the 1-25 corridor from T or C to Belen, and the southcentral
mountain region has the potential to grow as a tourism destination. Further much of this region adjoins the BNSF
railroad, and US Highways 380 and 60, US Highways 54 and 70, and Interstates 25 and 40 - all high traffic, well-
maintained highways steeped in history and beautiful, unforgettable scenery.

There are both current and past examples of collaboration best practices intra-country and cross-county in the Mid
Rio Grande region that could guide this regional effort and could provide an example for similar collaboration in the
Otero/Lincoln region. For example:

. Collaboration among the County of Socorro, the City of Socorro, and the Alamo Chapter of the Navajo
Nation as an earlier Socorro County plan mentioned “grow the arts community, pursue gallery space, work with the
Alamo Chapter of the Navajo Nation Arts Center” and that has come about in the form of Alamo Gallery and Gifts

° Lincoln, Socorro and Sierra Counties were involved in a joint land use for military use

» Valencia and Socorro Counties participated with Torrance and Bernalillo Counties in a feasibility study for a
local/regional food hub to serve restaurants and food markets in the metro area and surrounding communities

» The Village of Ruidoso and the Mescalero Tribe are currently working on water resources utilization; the
Village of Ruidoso and Carrizozo Works have recently worked together on a regional housing study

. All municipalities and counties are involved in the Association of Councils of Governments; and

. All counties are members of the NM Assaciation of Counties.




Part D: Challenges of Pursuing a Regional Economic Development Plan (250 word limit)

In Part C, you discussed the history of working together across your region. In this part, please focus
on the future and, specifically, what you anticipate will be some of the key challenges that your team
will face as it seeks to develop and launch a regional economic development plan? Please address

how you may resolve these issues. For instance, consider potential challenges related to:
A. Recruiting a large and diverse set of regional team members that will work together through the entire planning
process
B. Developing a regional mindset
C. Implementing the plan
D. Other key challenges your region believes it may encounter

A. Regional Team Challenges include the inertia created by existing, traditional economic development thinking
that has never included both sides of the vast White Sands Missile Range. Moreover, in the eastern portion of
the proposed region, the development and planning challenge has been the historic animosity between
communities within Lincoln County, or negligence in working with the Mescalero Apache Tribe, dating almost
back to the 1850s, often resulting inability to work consistently, collaboratively together. The current scene is
mixed - current conflicts between public entities within Lincoln County and to some extent, between Lincoln
and Otero Counties, are not helping. Finally, the challenge of working closely across a large geographic area,
within the constraints imposed by busy schedules and maintaining initial project member enthusiasm will
require unusual dedication, discipline and planning. Internet tools such as shared calendars and Skype and
conferencing equipment such as Polycom will help considerably.

B. A Regional Mindset. On the eastern side of the proposed project Ruidoso Mayor Tom Battin and former
ENMU-Ruidoso President Dr. James Miller [now retired, but on the proposed SET Team] have worked for
a decade attempting to create a regional mindset surrounding a small core of common issues — economic
and workforce development, water resources, forest health, economic and business development,
education, the Ruidoso/Mescalero relationship. It is the belief of the expanded Regional Team that the
project partners share that regional mindset and are prepared to set aside historic or geographic
differences in order to transform the regional economy. For example, improved relations now exist
among all Lincoln County Mayors and with Mescalero Tribal President Danny Brueninger. Mr. Brueninger
is Mescalero Apache and has worked in Washington D.C. area for a considerable amount of time, bringing
a new perspective to the conduct of Tribal affairs. We also expect USDA Deputy Under Secretary for
Natural Resources Butch Blazer, also Mescalero Apache, to also eventually participate in this regional
project. On the western side of the proposed project, developing a regional mindset that leverages new
capital, takes advantage of new high tech startups, the NMT entrepreneurship program and intellectual
property assets will take economic development in a new direction; however the challenge is creating
local ownership of the new initiatives. New approaches to more specific branding and collaborative
marketing of the region’s agricultural products will also require a new mindset.

C. Plan implementation. The SET proposed project will need help in designing and implementing a regional
economic development plan with associated success metrics. Some metrics are measurable and obvious,
e.g. regional unemployment decrease. Some metrics are equally obvious but not as measurabie, e.g.
quality of life improvement. This may suggest a different execution strategy following creation of an
overall regional plan. Regional work groups will be allowed, encouraged and supported to work on a local
community strategy by themselves, with oversight and provision of technical assistance by the Regional
Partnership team. Challenges including sufficiency of human, leadership and financial resources in small
communities and on the reservations.




D. Other Key Challenges include 1) the lack of basic ED infrastructure such as universally accessible high
speed internet and 4G cell service, properly developed industrial parks, financial incentives for new
business/industry; 2} the brain drain — well-educated individuals and young families leaving rural New
Mexico for higher wage employment in the urban Southwest; 3) an unskilled workforce; 4) lack of
commercial property to house new businesses; 5) lack of affordable residential housing; 6) a
pronounced lack of capital; and 7) high utility rates in some areas. First and foremost, the development
of leadership that embodies the regional mindset and a collaborative leadership style over the long
haul is a key challenge. Identifying other individuals and member organizations who are willing to be
part of the regional plan execution is also a challenge.

Part E: Interest in the SET Initiative (400 word limit)

1.

2.

Explain why your regional team would like to be part of the SET program. What are the primary
factors influencing your interest in SET right now?

What do you hope/expect will happen in your region due to your participation in SET?

Many members across the entire Central NM region have ongoing economic development efforts. The proposed
Team wants to be part of the SET program in order to understand how to bring these other efforts together in a truly
comprehensive, integrated regional plan.

The primary factors influencing our present interest in SET are:

will maximize, efficiency and effectiveness

comparative economic strengths often succeed

class R & D institutions like NMT and NMSU

It is our expectation that we will accomplish specific goals as a result of our participation in SET including:

Economic Development Association and the Central Highlands Economic Development Association

Ability to access to professional ED planners who will provide technical assistance and planning

Awareness that current efforts are labor intensive and investment inefficient, whereas collaborative efforts

Understanding that isolated efforts are often ineffective whereas concerted efforts built on assets and

Opportunity to learn best practices from cther regions in the state and nation;

Opportunity to receive technical assistance on natural resource and energy development issues from world-

Creation of roadmap to diversify and transform the regional economy
Establishment of regional and working group goals and objectives
Development of a regional plan of action

Identification of plan investment sources and establishment of plan priorities
Ability to leverage the strengths of public and private sectors across region
Establishment of metrics and methods for measuring plan success

Utilization of the outcomes of the planning process to finalize the development of the Middle Rio Grande

Improvement in the quality of life for residents across the region




Part F: Current Members of Your Regional Team and Commitment Letters

Please provide the names of the individuals and their respective organization/agency affiliations that have
agreed to be part of your regional team. More effective regional teams include representation from many
sectors. Applications with broad representation will score higher. ALSO, a signed commitment letter from
each person on your team that states that he/she has agreed (1) to actively participate in the SET planning
process and (2) to honor the commitments stated below must be included with this application.

Name of Regional Team Member

Primary Organization/Agency
the Person Represents

Have Commitment Letter
from this Person?

Dr. Vannetta Perry, Retired Superintendent | Educational Consultant O XvYes
of Schools, Socorro Consolidated Schools Owner, Perry Farms O ONo
Bruce Swingle, County Manager Sierra County O KvYes
O CNo

Kate Fletcher, County Manager Catron County O Kyes
O [CINo

Dr. Ravi Bhasker, Mayor City of Socorro O XvYes
[1 [CINo

Michael Olguin, Ir., Councilor City of Socorro O KvYes
[0 CINo

Diego Montoya, Mayor Village of Magdalena XYes
[INo

Delilah Walsh, County Manager Socorro County MYes
LINo

lessica Smith, Extension Agent Socorro County Extension Service KYes
CINo

Jay Ruybalid, Manager City of Belen XYes
' CONo

Prescott Grey, Owner Vertu Fine Art Gallery/ Chair, Kyes
Socorro Tourism Council COONo

Ray Dean, President Carrizozo Works, Inc. HYes
CINo

Michael Hensley, Ed.D. New Mexico Institute of Mining X Yes
and Technology (NM Tech) CINo

Karen Weber Western New Mexico University [Yes
Extended Learning Center No

Wayne Abraham SBDC, University of New Mexico- XYes
Valencia Campus CONo

Rockford Hayes VP, Community Newspapers KYes
NMumber Nine Media, Inc. CONo

Anton Salome, Assistant Superintendent Socorro Consolidated Schools K Yes
[INo

Jon Barela New Mexico Economic XYes
Development Department CONo

Leslie Keener Burlington National Santa Fe LYes

Railroad

X No




Dr. Jim Miller

US Forest Service

OYes
No

Greg Cory, Community Development
Director

Village of Ruidoso

XYes
[INo

Frizell Frizell, Jr., Chief Operating Officer

Mescalero Apache Tribe
Inn of the Mountain Gods

[OYes
No

Gary Williams, Mayor

City of Ruidoso Downs

DYes
[No

Dr. James Miller, ENMU Ruidoso Retired
President. Consultant

Placer Mountain Services

HKYes
CINo

Rick Crowe, Real Estate Developer

Destiny Real Estate Development

KYes
[INo

(Feel free to attach a separate sheet if needed to add more Regional Team members)

Commitments: Success of SET depends on the commitment of all regional team members to the following:
» Recognition that regional strategies represent a key part of the overall economic development blueprint
for the region’s small communities, cities, and counties;

e Openness to exploring economic activities that will focus on strengthening a handful of key existing or

emerging economic clusters in the region;

¢ Commitment to gathering inputs and insights from a large diverse set of institutions and people when
determining the region’s goals and plans;
o Willingness to take a fresh look at where the region is, where it wants to go, and the best way to get

there;

o Commitment to devoting the significant time and energy needed a) to actively participate and work
through the entire SET planning process as a regional team; and b) to use this process as the foundation
for a High Quality regional economic development Plan that is developed and implemented by the

regional team:.
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Additional Information for Applicants ’I' S E T

Stronger Economies Together
Definition of Rural

For purposes of this application, rural refers to counties that are classified as nonmetropolitan areas by the
Office of Management and Budget. Nonmetropolitan areas can be either micropolitan or noncore counties.
This information can be downloaded from the following SRDC web site:
http://srdc.msstate.edu/set/definitionrural.html

How Proposals Will Be Scored

All proposals will be scored on a 200 points basis. The following details the maximum amount of points
associated with each component of the SET application. Please note that in addition to the scores associated
with each SET application, USDA RD will be looking for other key elements in the selection process, such as
regions with: (a) a different mix of recent regional work history; (b} varying levels of ruralness; (c} different
economic characteristics; (d) crossing state lines; (e} varying levels of social and demographic features (i.e.,
high poverty, population migration patterns, and racial/ethnic changes). These additional elements are
intended to ensure that a good mix of regions is part of the SET program.

Maximum Points Possible

Description provided of your economic region (Part B) 25
Description of history of working together (Part C) 15
Discussion of challenges of pursuing a regional plan (Part D) 50
Discussion of the region’s interest in the SET initiative (Part E) 50
Diversity of people/organizations that have committed to be on your SET team (Part F) 50
Overall quality and completeness of the proposal 10
TOTAL POINTS 200
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MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: MANAGER’S REPORT UNDER CONSTRUCTION

will provide it over the weekend.
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Agenda ltem 15

Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Faesimile (575) 257-3558
LEGAL MEMORANDUM
Date; June 17, 2015
To: County of Lincoln Board of Commissioners

C: Nita Taylor, Manager, County of Lincoln
C: Rhonda Burrows, Clerk, County of Lincoln

From: Alan P. Morel. P.A.
Re: Greentree Solid Waste Authority’s 2015 request for the County of Lincoln to file
Liens

On June 9, 2015, 1 received an email from the County of Lincoln’s Clerk’s office which contained
copies of fifteen (15) Liens which Greentree Solid Waste Authority (GSWA) presented to the
County of Lincoln Board of County Commissioners for consideration of filing, The Liens in
question are as a result of delinquency in payment from the patrons noted. Please note that twelve
(12) of the fifteen (15) Liens requested to be filed by GSWA are the same requests for Liens
presented by GSWA in June of 2014,

Lincoln County Ordinance 2014-07: Solid Waste Ordinance provides for the filing of Liens due
to delinquency of payment in Section 6 (A) through (D). Ordinance 2014-07 supersedes the seven
(7) earlier Ordinances: 1992-05, 1993-07, 1998-12, 2000-05, 2005-03, 2008-06, and 2008-07.

As background, in June, 2014, I provided a detailed review of Liens from GSWA which at the
time, were prepared for the Comumission’s review for filing, See Exhibit A attached hereto. The
2014 Liens contained a number of errors and inconsistencies which were noted in the memo from
my office. The information was presented to the County of Lincoln Manager, Nita Taylor who
presented it to the Board of County Commissioners. The action taken regarding the 2014 GSWA
request for filing of liens was to inform GSWA of the discrepancies and inconsistencies, requesting
that they make corrections. Notification was made to GSWA; however no cotrections were made,

The 2015 Liens contain errors and inconsistencies which are nearly identical to those found in the
2014 GSWA liens.
Review

1. Each 2015 Lien and each affidavit lists Lincoln County Ordinance 2000-5, which has been
repealed and replaced with 2014-07,



2. Some Liens reflect no late fees, some correctly reflect $5.00 per quarter, and others appear to
reflect a percentage of the amount owed. It is unclear what formula is being used by GSWA to
determine the fee to charge delinquent accounts regarding county late fees. Many inconsistencies
appear in the 2015 Liens regarding the county late fees charged.

3. With the exception of the Vicky Angel Lien, each Lien lists the 1/1/15 Jan Feb Mar fee of
$65.96, a fuel surcharge fee of $4.50 and a tax of $3.52 for a total quarterly fee of $73.98. The
2014 Liens, which were not recommended for filing, contained a fee of $62.84 per quarter. GSWA
fees were unlawfully increased on July 1, 2013, yet there is a discrepancy between the fees GSWA
listed on their 2014 charges and those listed in their 2015 charges.

Below is a detailed list of the additional discrepancies found in the 2013 Liens requested to be
filed.

A. The Walter and Kathleen White Lien lists a Jan Feb Mar fee of $65.96,
a fuel surcharge fee of $4.50 and a tax fee of $3.52, County late fees are $5.00 and
are charged three times.

B. The Eric and Deborah Walls Lien lists the same fees as the White lien.
C. The Vicky Angel Lien lists a Jan Feb Mar fee of $68.96, a fuel surcharge
fee of $4.50 and a tax fee of $3.67. These fees are not untform with the other Lien

fees,

D. The James and Briana Reding Lien lists late fee county fees of $5.00,
then changes to $9.89, $12.04, and $13.13,

E. The Mitzi Ward Lien lists two (2) late fee county fees of $5.00, then
changes to $9.20, $11.36 and $12.45.

F. The Apps Revocable Living Trust Lien lists seven (7) late fee county fees
of $5.00, then changes to $6.03, $7.09, $8.16, $10.32, and finally $11.41.

G. The Robert and Shannon Kuykendall Lien lists late fee county fees of
$5.00, $9.89, 12.04, and $13.13.

H. The Fred Cunningham Lien lists five (5) late fee county fees of $5.00,
then changes to $5.08, $6.03, $7.09, $8.16, $9.23, $11.38 and $12.47.

I. The Raul Garcia Lien lists two (2) late fee county fees of $5.00, then
changes to $10.27, $12.43, and $13.52.

J. The Bruce Duncan Lien lists two late fee county fees of $5.00, then
changes to $10.45. $12.61, and $13.70.



K. The Carl McDaniel Lien lists six (6) late fee county fees of $5.00, then
changes to $5.26, $6.20, $7.14, $8.21, $9.28, $10.35, $12.50, and $13.59,

L. The Jeffery Lash Lien lists six (6) late fee county fees of $5.00, then
changes to $5.74, $6.68, $7.63, $8.69, $10.83, $12,99 and $14.08.

M. The Manuel Preciado Lien lists late fee county fees of $9.89, $12.04,
and $13.13.

N. The Jeffery Milnes Lien lists two (2) late fee county fees of $5.00, then
changes to $5.16, $6.10, $15.05, $17.21, and $13,73.

0. The Christopher Wallace Lien lists five (5) late fee county fees of $5.00,
then changes to $5.66, $6.72, $7.79, $8,95, $11.11 and $12.20.

Conclusion

Based upon my teview of the Liens prepared by GSWA, it is my recommendation that they not be
filed until corrected.

First, the Liens as well as the affidavits need to be corrected to reflect the proper County Ordinance
at issue, namely 2014-07,

Second, there is absolutely no uniformity with respect to the application of 1ate fees to the various
Liens prepared by GSWA. Some of the invoices reflect late fees in 2012, skip 2013 and add late
fees from 2014 and 2015. The rate at which late fees are charged is unknown, as well as the formula
for assessing charges. County residents were charged different late fees at different times and rates,
which should not occur if everyone were ireated equally. Additionally, GSWA is charging a
$100.00 “Lien fee” (processing) for each lien. It is unknown how GSWA arrived at this charge.

Last, the Liens appear to include unlawful rate increases. Due to the fact that GSWA indicates a
“balance forward,” it is impossible to break out exactly how the balances brought forward were
arrived at.

For the foregoing reasons, I recommend the Comumission deny GSWA’s request to file the fifteen

(15) Liens described above until such time as they have been corrected to rectify the deficiencies
identified in this legal memorancum.

Sincerely,

Alan P, Morel
AM/sh



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Fresimile (575} 257-3558
LEGAL MEMORANDUM

TO: Lincoln County Board of Commissioners
CC: Nita Taylor, Manager, Lincoln County
FROM: Alan P. Morel
DATE: June 3, 2014
RE: _ GSWA’s request to file 15 separate liens

INTRODUCTION

I have been asked to review Greeniree Solid Waste Authority’s (GSWA) request to file fifteen
(15) separate liens against property owners located within the County of Lincoln. I have reviewed
the liens for legal sufficiency and would note the following:

The face of each Lien states that it is being filed “., . pursuant to Lincoln County Ordinance 2000-
05...” This Ordinance has been replaced or medified three times since October 20, 2000 ending
with the current Ordinance 2008-07. (See 2005-03 Repealed 2000-05; 2008-06 Repealed 2005-
03; 2008-07 Repealed 2008-06.) Y

Paragraph five on the face of the Lien states that GSWA is charging a $100 processing fee.
Q: Where wasg this fee authorized?

The second page of each lien titled Affidavit paragraph 1 states that: “pursuant to paragraph six
“Liens,” of Lincoln County Ordinance 2000-05 entitled ‘an Ordinance Amending and Restating
Lincoln County Ordinance No. 2000-05, Providing for the Efficient and Sanitary Collection of
Solid Waste in Lincoln County...” First, the reference to Lincoln County Ordinance 2000-05 is
wrong, Second, the paragraph states the exact same Ordinance is both stated and amended which
is obviously incorrect,




Brief Issues with respect to each proposed Lien:

Each and every lien reflects an initial charge of $62.84, consisting of a service charge of $53.85, 2
$6.00 fuel service charge and $2.99 tax for a total of $62.84 charge per quarter, The fees charged
were increased on Sept, 30, 2013 to $71.16 per quarter, possibly due to GESWA Board action on
July 1, 2013 unlawfully increasing solid waste charges to County residents by $2.64 per month,

Lien: James M. and Briana Reding:
One late fee was charged April 1, 2012 of $5.00.

No additional late fees were charged for over two years.

Lien: Mitzi Ward:

Two $5.00 late fees were charged, one on January 1, 2012, one on April 1, 2012. No other late
fees were charged for over two years.

Lien: APPS Revocable Trust:

Seven $5.00 late fees were charged through October 1, 2013. Thereafter, late fees appear to be a
percentage of the invoice i.e., April 1, 2014 late fee is $7.09,

Lien: Robert and Shammon Kuykendall:

One $5.00 late fee was charged on April 1, 2012. No other late fees were charged for the next two
years,

Lien: Fred Cunningham:

Five $5.00 late fees were charged through April 1, 2013, Thereafier it appears to be a percentage
of the invoice.

Lien: Raul Garcia, Jr.:

Two $5.00 late fees were charged, last one being April 1, 2012 and no further late fees were
charged for over two years.



Lien: Orlando and Rosalie Olivas:

Two §5.00 late fees were charged, the last one was on October 1, 2012, No further late fees were

charged. Additionally the chatrges are higher than any other individuals® invoices: $65.99 and
$74.31 respectively.

Lien: Kevin and Angie Gomez

Six $5.00 late fees were charped through July 1, 2013, Thereafter they appear to be a percentage
of the invoice.

Lien: Bruce Duncan;

Two $5.00 late fees, last one being April 1, 2012, No additional late fees for over two years.

Lien: Carl McDaniel:

Six $5.00 late fees were charged, last one on Jan. [, 2013. Thersafter the late fee charges appear
to be a percentage of the invoice, last one being $9.28.

Lien: Jeffery Lash:

Six $5.00 late fees were charged, last one on Jan. 1, 2013, Thereafter the late fee charges appear
to be a percentage of the invoice, last one being $9.76.

Lien: Manuel Preciado, Sr.:

Mr. Preciado was never charged a late feel

Lien: Jeffery Milnes:

Two $5.00 late fees were charged, last one on April [, 2011, Two subsequent late fees appear to
be a percentage of the invoice, last one being April 1, 2012, No late fees were charged for over
two years.



Lien: Christopher Wallace:

Five $5.00 late fees were charged, last one on July 1, 2013. Additional late fees appear to be a
percentage of the invoice.

Lien: Michael Matthews:

Six $5.00 late fees were charged, last one on April 1, 2013, Additional late fees appear to be a
percentage of the invoice,

Conelusion

Based upon my review of the liens prepared by GSWA, it is my recommendation that they not be
filed until corrected.

First, the liens as well as the affidavits need to be corrected to reflect the property County
Ordinance at issue, namely 2008-07. Second, to the extent the liens and invoices provide for an
unlawful rate increase approved by the GSWA Board on July 1, 2013, and appear on all invoices
as of Sept. 30, 2013, each lien needs to be corrected to delete this unlawful assessment. The
minutes of the GSWA Board meeting from July 1, 2013 reflect that the residential rate for County
customers was increased $2.64 per month, $2.64 times three months plus applicable tax would
appear to equal the invoiced amount of $71.16. If the liens do not include the unlawful rate increase
imposed by GSWA, an explanation needs to be provided for the increase in invoice amoumts
beginning Sept. 30, 2013.

Last, there is absolutely no uniformity with respect to the application of late fees to the various
liens prepared by GSWA. Some of the invoices do not reflect any late fees, some invoices reflect
$5.00 late fees for a few quarters with no additional late fees for more than two years. Some
invoices provide for $5.00 late fees per quarter as well as late fees which appear to be a percentage
of the invoice. Additionally, different County residents were charged different late foes at different
times, which should not occur if everyone were treated equally.

For the foregoing reasons, I recommend the Commission deny GSWA’s request to file the 15 liens
described above until such time as they have been corrected to rectify the deficiencies identified
in this legal memorandum,

ALAN MOREL
Alan P. Morel, P, A,
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AGENDA item No. 16

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager MK

&

SUBJECT: Solid Waste Collection 300 Acre Exemption / Requests for Other Exemptions

Discussion: During its May 19" Commission meeting, the Commission directed the Manager to
develop an application form and process for an exemption for solid waste billing for landowners
with 300 or more contiguous acres, and present the application at the next Regular Meeting.
Ordinance 2014-07, Section 7.A , allows the following:

An owner may request a waiver of the solid waste collection fee if the
landowner has at least three-hundred (300} contiguous acres of land with
adequate disposal sites per household, obtains a permit from the State
Environment Department, agrees to comply with all other provisions of
the State regulations as to disposal, and if the solid waste that is
generated on that property, does not harm the environment or endanger
the public health, welfare of safety.

See Enclosure 1 for the proposed Application Form and Enclosure 2 for additional information
required to ensure state requirements are being met. See Enclosure 3 for sample of resident
correspondence.

Requests for Other Exemptions: Below are resident concerns with the current language of the
ordinance that requires a solid waste collection fee; followed by proposed solutions.

1. Properties that do not have utilities and are not livable according to owners.
a. Onsite inspection of property that includes the submission of a formal requiest
And advance payment of an approved fee to be charged to property owner, Approval by
an appointed board.
b. Based on Tax Assessors appraised value. Ex: Anything below a tax assessed value of
$5,000.00
2. Properties that have 2 or more homes on one piece of land.
a. Utility monitoring process to determine applicable fees

County Manager’s Fax Finance/Purchasing Fax

. Rural Addressing F.
(573) 648-4182 _ (575) 648-2381 816
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Properties that are too far from dumpsters.
a. Determine a specific distance from property to dumpster.

Mobile Homes and other structures that are considered storage.
a. Onsite inspection of property that includes the submission of a formal request
and advance payment of an approved fee to be charged to property owner.

Different rate for customers with Poly Carts and more than 1 cart.

da. Poly carts have curb service once a week and should be charged accordingly as
to convenience;

b. Additional Poly Cart should carry an additional fee.

Residents below poverty level that say they cannot afford.
a. Application Process and Standard State Guidelines met.

Definition of “premises” too strict a guideline to set mandatory fee.

a. New Mexico Uniform Owner-Resident Relations Act (47-8-1, F) a “dwelling unit" means a
structure, mobile home or the part of a structure, including a hotel or motel, that is used
as a home, residence or sleeping place by one person who maintains a household or by
two or more persons who maintain a common household and includes a parcel of land
leased by its owner for use as d site for the parking of a mobile home.”

Recommendation: Approve form and process for 300-acre landowner exemption; provide

direction regarding other requests for exemption; schedule public hearing for July to
addresses changes to Ordinance 2014-07.



APPLICATION FOR
WAIVER OF THE SOLID WASTE COLLECTION FEE
LANDOWNERS WITH 300 CONTIGUOUS ACRES OF LAND

Section 7a of Lincoln County Ordinance No. 2014-07 allows a landowner with 300 contiguous
acres of land with adequate disposal sites per household, to request a waiver of the solid waste
collection fee. Landowner must agree to comply with all provisions of the State regulations as to
disposal, and attest that the solid waste that is generated on that property does not harm the
environment or endanger the public, welfare or safety.

1. LANDOWNER NAME(S) LCSW Account #

2. MAILING ADDRESS

3. LEGAL DESCRIPTION (OR MAP) OF PROPERTY

4. BRIEF PHYSICAL DESCRIPTION OF LAND LOCATION

L, , hereby certify and attest to the following:
Print name

s |am the legal owner of the land described above, and that all information is correct;
o | have provided required documentation for On-Site disposal of domestic solid waste
(attached);

o Idispose of all solid waste generated on my property and do not utilize the Solid
Waste Collection System;

o | agree to fully comply with Lincoln County Ordinance No 2014-07

Signed Date

Submit this form by mail, e.mail or in person to LCSW Collections at 300 Central Avenue, Carrizozo, NM

Approved Not Approved Due To:

LCSW Collections Date

Epce 4



LINCOLN COUNTY, NEW MEXICO
Required Documentation for
On-Site Disposal of Domestic Solid Wastes

Introduction

Section 20.9.7.8 NMAC allows for on-site disposal of domestic waste generated by a person
residing and occupying that same property if:

1) the property is located in place where it is not feasible to dispose of solid waste in a permitted
solid waste facility;

2) such disposal does not harm the environment or endanger the public health or safety and

3) such disposal does not violate any wastes that are those typically generated by households or
other wastes having similar characteristics.

This form is a means of proving the required demonstrations for such exemptions. Please attach
additional sheets as necessary.

I. General Information

Name

Address

Location of Disposal Activity: (GPS)-LAT , LON

Please provide a demonstration the person performing the on-site disposal is residing and
occupying the property

Please descried other regulations governing on-site disposal of solid waste at this location and
symmarize the main requirements,

I1. Feasibility of Disposal at an Alternate Site:

A. Indicate the name of and the distance to the nearest alternate disposal site which has
been permitted.

B. Provide an estimate of the quantities of domestic waste generated per year (tons or cubic
yards), the costs of transportation and disposal at the nearest disposal site and why these
costs are prohibitive or impose a hardship.

C. Describe the route of travel to the nearest alternate disposal site and indicate any areas,
which may be problematic for transport of the waste which may result in additional risks
to the transporters or public.

ENCL 2



D. Describe the characteristics of the nearest alternate disposal site including the size,
capacity to accept the quantity of waste generated by the property holder and the operator's
willingness to accept waste. Provide any known operational problems associated with the
nearest disposal site and how this additional waste may compound those problems.

E. Describe methods used to dispose of waste, which may pose a threat to the environment
such as oils, solvents, greases etc., and to recycle those materials that are readily recyclable.

F. Describe any additional factors, which help support an exemption under Section 20.9.7.8
NMAC.

G. Based on the information submitted above, summarize the reasons why it is not feasible
to dispose of the solid waste at the nearest disposal facility rather than on-site.

I1. General Sit Characteristics

A. Desctibe the general location of the proposed onsite disposal site including its proximity
to the general population; to any known watercourses, groundwater, flood plains, alluvial
fans, faults, sink holes, public water supplies, and how access is restricted to the public and
large animals,

B. Describe the disposal process (trench fill, area fill, etc.), how often waste deposited
(daily, weekly, monthly) and type and frequency of cover.

C. Describe geological and hydrological features of the disposal area, which demonstrate
the site does not have an adverse impact on the public or the environment,

TV, Certification

I hereby certify the information submitted is true and accurate to the best of my knowledge, that
the domestic waste was generated on-site and the on-site disposal activities described do not harm
the environment or pose a threat to the public health or safety and complies with the general intent
of the Solid Waste Management Rules.

Signature i Print Name | Date



RECEIVED
JUN 19§ =5

ADMINISTR: N

: LINCOLN COU™ + NM
To: Nita Taylor

Lincoln County Manager
From: Joseph McKnight
PO Box 928, Roswell, NM 88202

Re: Solid Waste Billing

{ am writing this letter because | feel that we should not be paying for solid waste
removal.

Yes, there is a structure on the property, owner # 244575, customer # 901 that is
not utilized as a home.

My sibling’s and | do not live on the property, we live in Roswell and Arizona but it
is still a working cattle ranch. We do not generate any solid waste and if we did
we would dispose of it in our City of Roswell dumpsters at our homes.

Thank you for your understanding of our particular circumstances in resolving this
issue. Should you have any questions please feel free to call me at (575) 420-
8477.

Regards,

Joseph McKnight

ENCL #
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Property Description

4 000 335 800 001
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1965 NEW MOON

012X055 MH PTD-001436 LIC-000000
LOC-TIMBERLANE HILLS SD.

LOT 12, BLOCK 3
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April 19, 2015

Lincoln County Solid Waste - S
P.O.Box 711 ' i_gﬁ?&f

Carrizozo, NM 88301

e he
Ref #s 1006 Dist — 20, 1301~ Dist 20 o 7 C{O

g%

Greetings:

This letter is to protest the fact that my husband, Gabrie! Sanchez and | {Marilyn Deavours), are both
being billed as of the most recent billing from you, two bills. We understand that you were using your
records as a source of bifling. However, the second structure that you are billing doesn't warrant a $113
quarterly billing for trash pickup.

My mother who is nearly ninety and blind sometimes comes to stay there. But, | do ali of her cooking
and take care of her from my house (Gabriel Sanchez property). Different family members care for mom

and when | care for her, she is sleeping in the separate structure for her and my privacy.

Please do not penalize us. | feel that a separate and additional charge for my husband and | is excessive.
We are both 68 years old and basically live on social security.

Thank you for your consideration in this matter. | am paying as we are accustomed to {only one bill and
feel that the waste we have is minimal).

Sincerely, SA
N M\w 0N PAA-D

Ma kkn Deavours (note: t did keep my maiden name although we are married)

S We o ’p&w@@\ b Noee WDkl 5,






Adams Ranch

P.O. Box 373 Corona, New Mexico 88318 Phone / Fax (575) 849-1207

April 7, 2015

TO: Director
Lincoln County Solid Waste Division
P.0O. Box 711
Carrizozo, New Mexico 88301

FROM: Ben Q. Adams
P.0O. Box 373
Corona, New Mexico 88318

REF: Solid Waste Charges
REF# 622 DIST 130
REF# 623 DIST 130

Dear Sir:

Please find enclosed two bills from Lincoln County Solid Waste
Division listing two different collection locations {(code
#15/01/15 ALL and #23/01/15 ALL) from which solid waste
collection services are supposidely being provided.

My wife and I are retired senior citizens, ages 73 and 66, and
sole occupants of our ranch located 27 miles east of Corona,
New Mexico, 7 miles north of the highway. Traveling to Corona
from our house is a two-hour, 54 mile, bone-jarring round trip,
much of which is over a rough, rocky ranch road with numerous
gates to open and close. The only reason we go to Corona at
all is because it is the nearest Post 0Office. Because of the
fuel expense, time involved (2 hours), and wear-and-ltear to
our 1l0-year-old vehicle, not to mention ourselves, we only pick
up mail in Corona twice a month. Corona does not provide any
other services relevant to us as there is no grocery store,
drug store, etc.

Because we live on a very modest fixed income (social security)
we cannot afford to spend money for services that are not being
provided or required. For the last 36 years all trash generated
on the ranch has been buried in a small landfill on the property.
with just my wife and I, we generate very little trash. We
recycle what we can and either compost vegetable material or

feed it to chickens or horses. It makes no sense, financially

or physically, for us to load up our vehicle with trash and

make a 54-mile round trip to Corona where we would have to unload



it to be picked up by a third party we would then have to pay
with money we don't have to spend.

I assume that the Solid Waste Division does not make on site
collections from customers, therefore, I am requesting a waiver
from trash collection. I should not be charged for services

I do not need, have never received, and will never have access
to like the people in Corona.

Sincerely,

ne L (A e

Ben Q. Adams
Adams Ranch

Incl: 2



P.O Box 711 ® 300 Central Ave. ®* Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov AGENDA ITEM 17
June 12, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Linceln County Manager yx

SUBJECT: Safety Net Care Pool & Indigent Health Care Claims

Purpose: To obtain the approval from the IHC Board of SCP/Safety Net Care Pool

Payments, and the Indigent Health Care (IHC) Payments.
Discussion:

Safety Net Care Pool Payments: This month our coordinator processed a total of Thirty-one (31)
claims, all of which are for approval. If approved, the total recommended authorization this month
is $27,994.64. See Enclosure. 1.

Indigent Health Care Claims: This month our coordinator processed six (6) claims. Five (5) claims
are recommended for approval and one (1) is recommended for disapproval, for the reasons
indicated in enclosure 2. If approved, total recommended for payment this month is $1,301.61. At
Enclosure 2 is a summary of total applications approved and denied. At Enclosure 3 is the summary
of the Indigent Fund Meeting for June and the Year-To-Date that each lists the applications by
provider.

Manager’s Analysis - For the last two years, the average Indigent Health Care monthly payments
were $24,262 and $16,919 respectively. The FY 13-14 year-end total was $203,029.23. Our budget for
FY14 - 15 is $393,278. To date, the total expenditure is $63,642.16 or an average of §5,303.51
monthly.

Similarly, for the last two fiscal years, the total Commission-approved Sole Community Provider
Claims were $1,371,890 and $1,034,535 respectively. The FY 13 - 14 monthly average was $86,211. To
date, the total authorization is $254,746.91 or an average of $21,228.91 a month.

Recommendation; Approve the claims as indicated for the Safety Net Care Pool report at
Enclosure 1 and approve and disapprove the Indigent Health Care Program report as indicated at
Enclosure 2.

Approved:

Preston Stone

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




SCP / SAFETY NET CARE POOL CLAIMS

FISCAL YEAR 2014 - 2015

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR

ARJUSTMENTS

TOTAL ADJUSTMENTS: $0.00

JUNE # CLAIMS FOR APPROVAL
# CLAIMS FOR DENIAL
JUNE # TOTAL CLAIMS

JUNE TOTAL $ AMOUNT APPROVED

TOTAL # CLAIMS THIS FY APPROVED
TOTAL # CLAIMS THIS FY DENIED
TOTAL # CLAIMS FY 2014 - 2015

TOTAL APPROVED THIS FISCAL YEAR

31

31

248
11
259

$226,752.27

$0.00

$27,994.64

$254,748.91



FACILITY:
HC CLAIM #

21022
21023
20993
21028
21026
20897
20998
20999
21000
21001
21002
20986
21003
20994
21004
21005
21006
20855
21007
21024
21008
21025
21011
21012
21016
21017
21018

21027
21028
21020
21021

APPROVED -

LINCOLN COUNTY MEDICAL CENTER

DATE OF SERVICE

04/11/2015
C&/17/2015
05/13/2015
02/10/2015
03/13/2015
34/30/2015
04/15/2015
03/27/2015
04/11/2015
04/13/2015%
05/05/2015
05/22/2015
03/05/201%
04/24/2015
D4/18/2015
04/21/2015

02/06/2015

08/28/2014
12/12/2014
04/10/2015
04/14/2015
09/07/2014
03/21/2015
C4/12/2015
01/19/2015
04/17/2015
04/24/2015
04/30/2015
04/29/2015
04/25/2015
05/04/2015

REJECTED-

066/23/2015

AVMT DURE

1451

17968,
1028,
260.
485,
672,

63

197,
&77.
124,
2387.
104,
26471,
387,
50.

260

1082
284,
50,
500,

217

300,
188,
125,

95

60
235
1014
123
3294
135324

00
00.
00
00
23
Qo
.60
20
0o
40
00
00
]
00
00
.00
.00
00
ao
00
.60
00
)
20
.80
.60
.00

.20
.00
.00
A2 1

2

THROUGH

PA

1117.
3577,
791,
200,
373,
517.

D

27
22
56
20
63
44

48.97

131,
367.
25,
1837.
80.
2033,
297,
38,
200,
833.
226 .
38.
385,
167,
231,
152,
96,
73,
46,
180.
780,
b4 .
2536,
0421,

7994,

84
29
79
99
08
57
99
50
20
14
38
50
00
55
00
46
40
77
66
95
93
71
38
27

64

06/23/2015

077%
020%
077%
077%
077%
077%
077%
077%
077%
O77%
Q7%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
07 7%
Q77%
Q77%
077%
077%
077%
077%



INDIGENT HEALTH CARE CLAIMS
FISCAL YEAR 2014 - 2015

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR $62,340.55
ADJUSTMENTS
CLIAM  94-6458 70.84

From Presbyterian for 8/29/05

TOTAL ADJUSTMENTS: 70.84
JUNE # CLAIMS FOR APPROVAL 5
# CLAIMS FOR DENIAL 1
JUNE # TOTAL CLAIMS 6
JUNE TOTAL $ AMOUNT APPROVED $1,301.61
TOTAL # CLAIMS THIS FY APPROVED 103
TOTAL # CLAIMS THIS FY DENIED 36
TOTAL # CLAIMS FY 2014 - 2015 139
CURRENT TOTAL APPROVED THIS FISCAL YEAR $63,642.16

*Assuming the above is approved



FACILITY: ANESTHESIA ASSQCIATES OF WM

HC CLATM # DATE OF SERVICE
21019 05/04/2015
APPROVED- 1 REJECTED-

FACILITY: NEW MEXICO ONCOLOGY HEMA®QLOY

HC CLAIM # DATE OF SERVICE
21009 04/30/2015
21013 04/01/2015
21014 G4/22/2015
21015 04/15/2015

PATIENT'S BILL IS BELOW $50

APPROVED - 3 REJECTED~ 1

FACILITY: MICHARL P CLEMENTS, M.D.
HC CLAIM # DATE OF SHERVICE
21010 03/03/2015

06/23/2015 THROUGH 06/23/2015
AMT DUE PAID
856.00 689.92 077%
689,92
06/23/2015 THROUGH 06/23/2015
AMT DUE PAID
86.99 66.98 077%
322.88 248.62 077%
322,88 248.62 077%
20,95 000%
564.22
06/23/2015 THROUGH 06/23/2015
AMT DUR PATD
61.65 47.47 077%
47 .47

APPROVED-= I REJECTEDT



INDIGENT FUND MEETING

TOTAL APPLICATIONS
TOTAL APPROVED
TOTAL DENTED

ALBUQUERQUH
ANESTHESTIA ASSOCIATES OF NM
APPROVED-
DENTED-

RUIDOSO
LINCOLN COUNTY MEDICAL CENTER
APPROVED -
DENIED-

RUIDOSC
MICHAEL P CLEMENTS, M.D.
APPRCVED -
DENIED-

ALBUQUERQUE
NEW MEXICO ONCOLOGY HEMATOLOY
APPROVED -
DENTED-

JUNE 23,2015

37

36

31

29,298

589.

27,9%4.

47.

be4d

W25

9z

64

47

22




(1D

INDIGENT FUND MEETING

JUNE 23,2018

TOTAL APPLICATIONS
TOTAL APPROVED
TOTAL DENIED

ALBUQUERQUE
ANESTHESIA ASSOCIATES OF NM
APPROVED~
DENIED-

RUIDOBO
DONA ANA MEDICAL SUPPLY DBA LINC
APPROVED-
DENTED -

ROSWELL
BASTERN NM MEXICO MEDICAL CNTR
APPRCVED-
DENIED-

ALAMOGORDO
GERALD CHAMPION REGICNAL MED CTR
APPROVED-
DENIED~

RUTDOSO
LC AMBULANCE~PRES HEALTH SVCS
APPROVED-
DENIED~

RULDOSO
LINCO MEDICAL & SUPPLY, INC
APPROVED -
DENIED-

RUIDOSO
LINCOLN COUNTY ¥AMILY MEDICAL
APPROVED~
DENIED-

411
361
50

12

16

318,389.07

4,359,34

1,441.80

5,253.63

19,055.80

1,952.17

1,317.21

RUIDOSO
LINCOLN COUNTY MEDICAL CHENTER
APPROVED -
DENIED-

ALTO
LINCOLN COUNTY RADIOLOGY
APPROVED -~
DENIED-

RUIDOSO
MICHAEL P CLEMENTS, M.D.
APPROVED-
DENIED-

248
10

11

254,746,911

856.08

95,49



ALBUQUERQUE
NEW MEXICO ONCOLOGY HEMATQLOY
APPROVED-
DENIED-

ROSWELL
PATHOLOGY CONSULTANTS OF NM
APPRCVED -~
DENTED -~

ALBUQUERQUE

PRESBYTERIAN HOSPITAL
APPROVED-

DENIED-

RUIDOSO
RUIDOSO HOME CARE & HOSPICE
APPROVED -
DENIED -

ALBUQUERQUE
UNM HEALTH SCIENCES CTR
APPROVED -

DENIED-

I et

5,720.

679,

17,608.

3,000,

2,202,

21

33

02

Q0

a7




P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.gov

AGENDA ITEM NO. 18

June 16, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Building Permits and Inspection Process

Purpose: To give an update on the Permitting Processing in the County

Discussion:

As outlined in item fifteen (15) of the MOU an analysis report be provided to the commission
at a minimum of a quarterly basis (See Encl 1) for this report.

Planning Director, Curt Temple would like give the Commission an update on the building
permits and inspection process.

Recommendation: Receive update from Planning Director.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



Building P&Z
VOR PERMITS FOR 2015 Permits Expenditures
IMONTH - wor.  lcounmy  |TozaL i P&z
January $ 12,06434 S 3,71264|S 15,776.98 | $ 44,778.51
February $ 9,107.72|$ 582246 (S 14,930.18 | $ 31,137.50
March S 34486715 3,149.20(5S 6,597.87 | 5 28,028.42
April $ 10,374.69 S5 642497 |% 1679966} S 29,907.08
May -
June
July
August
September
October
November
December
TOTAL $ 34,995421$ 19,109.27 | $- 54,104.69.{ $ 133,851.51

Enel g




VILLAGE OF RUIDOSO BUILDING PERMITS FOR 2015

~ MONTH "VOR - |  COUNTY. TOTAL
lanuary 5 12,064.34 | $ 3,712.64 | § 15,776.98
February $ 9,107.721 S 5,822.46 | $ 14,930.18
March S 3,448.67 |5 3,149,201 § 6,597.87
April S 10,374.69 | S 6,424.97 | § 16,799.66
May

June

July

August

September

October

November

December

TOTALPERMITS [$§ 3499542 |8  19,109271{$ 54,104,69
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P.O Box 711 * 308 Central Ave. ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

LINCOLN COGNTY

www.lincelncountynm.net

AGENDA Item No. 19

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Agreement with Curry County to House Inmates in Lincoln
County Detention Center

Discussion: Due to weather-caused damages to the Curry County Detention
Center, Curry County Manager Pile and Warden Sandoval have requested
Lincoln County Detention Center to house some of its inmates during times of
building repair. Warden Anderson reports there is adequate space at LCDC and
is agreeable to housing adult male inmates with no history of mental illness.

Attorney Morel has prepared an Agreement that is acceptable to Curry County.
The daily rate per inmate is $72, the rate already in place with other counties.
See Agreement at Enclosure 1.

Recommendation: Approve County Manager to enter into Agreement with
Curry County for housing of inmates.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(375) 648-4182 (575) 648-2381 (575) 648-2816



AGREEMENT FOR INMATE CONFINEMENT
BETWEEN THE COUNTY OF CURRY
AND THE COUNTY OF LINCOLN

THIS AGREEMENT is entered into by and between the County of Lincoln, hereinafter
referred to as the “County” and the County of Curry, hereinafter referred to as the “Contractor.”

RECITALS

WHEREAS, the Contractor is in need of a facility for the incarceration, care, and
maintenance of persons charged with or arrested for violation of the Contractor’s ordinances,
arrested by the Contractor’s law enforcement officials, or arrested by other law enforcement
agencies within the Contractor’s jurisdiction; and

WHEREAS, the County owns and operates the Lincoln County Detention Center
(“LCDC”) which has, from time to time, vacant bed space; and

WHEREAS, the County is willing to incarcerate the Contractor’s inmates on a space
available basis.

NOW, THEREFORE, IT IS MUTUALLY AGREED by both parties as follows;

1. PURPOSE. The purpose of this Agreement is to establish the terms and
conditions under which the County shall accept and detain, on a space available
basis, the Contractor’s inmates which may be delivered to LCDC, from time to
time, for incarceration,

2. COMPENSATION.

Per Diem

The Contractor shall pay the County $72.00 per full or partial calendar day for each
+ Contractor inmate confined at LCDC. The per diem rate will increase each year

beginning on June 1, 2016, in an amount equal to five percent {5%) of the then
current rate.

Booking Fee
A booking fee shall not be charged for each individual booked into the LCDC.,

3. BILLINGS, The County shall bill the Contractor on a monthly basis and shall
provide the Contractor a statement containing the names of the Contractor’s
inmates and their booking numbers, dates of incarceration, for the total number of

days billed and the total Contractor inmate costs for the month. The Contractor
shall pay the bill within thirty (30) days of receipt. If a bill is not paid within forty-

L.C. Agmt. for Confinement between the County of Lincoln/County of Curry Page | of 5
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five (45) days of the billing date, a late payment charge of 1.5% of the original bill
shall accrue monthly and be owed to the County.

4, INMATE APPROVAL. The LCDC Director shall have the right to refuse the
housing of any Contractor inmate in the LCDC. LCDC will not accept women,
juveniles or mentally ill inmates from Contractor.

5. TRANSPORTATION. The Contractor shall be responsible for all transportation
costs for its inmates to and from LCDC. In the event of medical necessity, LCDC
shall be the contractor for transportation at the rates identified in Paragraph 7,
Medical Care, Section C, of this Agreement.

6. INMATE POSSESSIONS. The County will store and safe keep all inmate
personal property which is removed from Contractor inmates upon arrival at
LCDC.

7. MEDICAL CARE.

A. Routine On-Site Care. The County shall provide routine on-site medical
care, routine dental care, and routine mental health care for Contractor’s
inmates while they are detained at LCDC.

B. Prescription Pharmaceuticals. The Contractor is responsible for and shall
reimburse the County for any pharmaceutical costs for its inmates.

C. Off-Site Care, The Contractor is responsible for all costs of off-site
medical, dental and mental health care of its inmates at any off-site medical
facility. The County shall provide notice to the Contractor, within twenty-
four (24) hours, of rendered off-site care to Contractor inmates. Upon
request by the Contractor, the County may provide transportation and
security to and from the off-site facility. The County shall bill the Contractor
at the rate of $20.00 per officer, per hour, and $.35 per mile to and from the
appointment. The Contractor shall be responsible for providing security for
its inmates for any period of medical confinement that exceeds 24 hours.

8. TERM. This Agreement shall become effective when signed by both parties. The
initial term of the Agreement is one (1) year. Unless either party provides sixty
(60) days written notice to the other party of its intent not to renew the Agreement,
the Agreement will automatically be renewed for a one-year (1) period, not to
exceed a total of four (4) years.

9. TERMINATION. This Agreement may be terminated by either party upon sixty
(60) days written notice to the other party. However, a termination shall not be
effective until such time as all of the Contractor’s inmates have been removed from
LCDC. By such termination, neither party may nullify obligations already incurred
for performance or failure to perform prior to the date of termination. If notice of

L.C. Agmt. for Confinement between the County of Lincoln/County of Curry Page 2 of 5



10.

11.

12.

13.

14.

15.

termination is given by either party, the Contractor must pick up its inmates within
the 60-day written notice period or be subject to a charge of ($255.00) per day
beginning on the 61* day. Upon termination of this Agreement, the County is under
no obligation to accept the Contractor’s inmates.

FACILITIES AND EQUIPMENT. Any and all facilities and equipment used by
the County pursuant to this Agreement and any addenda thereto shall remain the
property of the County or any other party with whom the County shall enter into an
agreement for the use or lease of property or facilities. The Contractor shall not be
responsible for the maintenance, upkeep, or repair of any County facility or
property used pursuant to this Agreement.

NO THIRD PARTY BENEFICIARIES. This Agreement does not create, nor
does cither party to this Agreement intend to create any right, title, or interest in or
for the benefit of any person other than the County of the Contractor, and no person
shall claim any right, title, interest under this Agreement, or seck to enforce this
Agreement as a third party beneficiary of this Agreement or otherwise.

LIABILITY. Each party shall be solely responsible for fiscal or other sanctions
occasioned as a result of its own violation or alleged violation of requirements
applicable to the performance of the Agreement. Each party shall be liable for its
actions and subject to the immunities and limitations of the New Mexico Tort
Claims Act.

WORKER’S COMPENSATION. The County shall comply with state laws and
rules applicable to worker’s compensation benefits for its employees.

SUBCONTRACTING. The County may subcontract the services to be performed
under this Agreement. In the event that the County does subcontract the services,
Contractor shall be given a minimum of sixty (60) days’ written notice prior to any
contract going into effect.

RECORDS AND AUDIT.

A. County Information. The County shall maintain detailed records and shall
endeavor to ensure that billing statements are accurate and correspond to
inmate housing and booking records. Such records shall be subject to
inspection by the Contractor, the Department of Finance and
Administration, and the State Auditor.

B. Contractor Information. The Contractor shall provide as requested all
court and/or arrest documents necessary to justify the Contractor’s inmate
incarceration and shall furnish any and all criminal histories of Contractor
inmates in custody at LCDC.

L.C. Agmt. for Confinement between the County of Lincoln/County of Curry Page3 of 5



16.

17.

18.

19.

20.

21.

22,

AMENDMENTS. This Agreement shall not be altered, changed, or amended

unless exccuted by an instrument, in writing, executed and approved by both
parties.

SCOPE OF AGREEMENT. This Agreement incorporates all of the agreements,
covenants, and understandings between the parties hereto concerning the subject
matter hereof, and all such agreements, covenants and understandings have been
merged into this written Agreement. No prior agreecment, covenant or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

APPLICABLE LAW. This Agreement shall be governed by the laws of the State
of New Mexico,

REPRESENTATION AND WARRANTIES. The County hereby represents that
is in compliance with the Americans with Disabilities Act.

NON-DISCRIMINATION. The County is an Equal Opportunity Employer.

ACCESS BY CONTRACTOR. The Contractor, through permission of the
director of LCDC, may inspect the conditions under which its inmates are detained
athe LCDC. Access to LCDC shall be coordinated through the Director of LCDC,
the Jail Administrator, or their designee.

SEVERABILITY. Should any part of this Agreement be determined invalid or
unenforceable by a court, the remainder of this Agreement shall not be affected and
shall remain valid and enforceable to the fullest extent of the law.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the County and the Contractor have caused this Agreement
to be executed, said Agreement to become effective when si gned by both parties.

Contractor — County of Curry, New Mexico

Date:
Authorized Signatory
Printed Title of Authorized Signatory
County: The County of Lincoln

Date:

Nita Taylor
Lincoln County Manager

L.C, Agmt. for Confinement between the County of Lincoln/County of Curry Page 5 of 5



P.O Box 711 * 300 Central Ave. ¢ Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov. Agenda Item 20

June 16, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager’)

SUBJECT: Capitan Municipal Schools Tower Lease Agreement

Purpose: To approve [ease agreement.

Discussion:

At its May 19, 2015 Commission meeting, the Commission approved the Capitan Municipal
Schools’ request to co-locate repeaters in County owned buildings on top of East Capitan
Mountain and in the future on Carrizo Peak to ensure adequate radio coverage for school
bus operations. Attached at enclosure 1is a draft of the Agreement between the County of

Lincoln and Capitan Municipal Schools.

Recommendation: Approve the Tower Lease Agreement.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




AGREEMENT BETWEEN THE COUNTY OF LINCOLN
AND
CAPITAN MUNICIPAL SCHOOLS

TOWER LEASE AGREEMENT

This Tower Lease Agreement, hereinafter referred_t
into this __ day of 2015, by and between The
Carrizozo, NM 88301, hereinafter referred to as “LA
at P. O. Box 278, Capitan, NM 883186, hereinafter ref

““Lease,” is made and entered
ty of Lincoln at P. O. Box 711,

WIT)
1.  Premises: LANDLORD he

erated by LANDEORD, identified

as the Capitan Repeater Site at Ea hereinafter referred to as “Leased

Premises.” Said Leased Premises bein
State of New Mexico,

2. f
TENANT to install®
Premises: ’

es and other items necessary for operation
A, The use of said equipment room shall be non-exclusive to TENANT.

B. LANDLORD’s permission granted to TENANT to install and operate the

equipment set forth in this paragraph shall in no way limit LANDLORID’s use of the radio tower
structure and associated real property.

3. Term;: The primary term of this Lease shall be for five (5) years and shall
comimence on , 2015 and shall terminate on , 2020, unless extended

el 1

Agreement-County of Lincoln/Capitan Municipal Schools Page 1 of 8



by mutual agreement between the parties. LANDLORD has the unilateral right not to extend or
renew this Agreement.

4, Rent:  During the primary term of the Lease, as rental for the Leased Premises,
TENANT will pay LANDLORD at the address designated in Paragraph 10, the annual sum of §
-0-, payable in equal monthly installments of $-0- each, all in advance,

TENANT may not assign, transfer, or otherwise encumber its interest in the Agreement except

with the prior written consent of LANDLORD, which may be withheld in the LANDLORD’s
sole and absolute discretion.

The addition of any equipment to the Leased Premises b
LANDLORD.

NT shall first be approved by

5. Qg@: TENANT will abide by all:local, State™

no other purpose, without the prior written cops

6.

Access:

engineers or employees of TENANT,
permitted to enter th
Communications Equi

7. Utilit
internet access. TENA
telephonc ang

9. Holding Over: If TENANT should remain in possession of the Leased
Premises after the expiration of the primary term or any extension of this Lease, without the
exercise of an option or the execution by LANDLORD and TENANT of a new Lease, then
TENANT shall be deemed to be occupying the Leased Premises as a tenant-at-sufferance on a
month-to-month basis, subject to all the covenants and obligations of this Lease. In the event the
TENANT becomes a tenant-at-sufferance on a month-to-month basis, such tenancy shall be
subject to termination by LANDLORD, by LANDLORD providing TENANT with thirty (30)
days written notice of such termination.

Agreement-County of Lincoln/Capitan Municipal Schoels Page 2 of 8



10.  Notice: Any notice shall be in writing and shall be delivered by hand or sent
by United States Registered or Certified Mail, postage prepaid addressed as follows:

Landlord: COUNTY OF LINCOLN
| P.0O. Box 711
Carrizozo, NM 88301

Telephone: (575).648-2385

Tenant;

LANDLORD harmless I claims (111clud1ng costs and expenses of defending against such
claims) arising or alleged 1o arise from the negligence or willful misconduct of TENANT or
TENANT’s agents, employees or contractors occurting during the term of this Lease or any
extensions in or about the Leased Premises. TENANT agrees to use and occupy the Leased
Premises at its own risk and hereby releases LANDLORD, its agents and employees, from all
claims for any damage or injury brought on by TENANT to the full extent permitted by law,
LANDLORD in turn agrees to indemmify and save TENANT harmless from all claims
(including cost and expenses of defending against such claims) arising or alleged to arise from
the negligence or willful misconduct of LANDLORD and LANDLORD’s agents, employees,
contractors or other tenants of LANDLORD occurring during the term of this Iease.

Agreement-County of Lincoln/Capitan Municipal Schools Page 3 of §



12.  Termination: TENANT shall have the right to terminate this Lease at any time
upon any of the following events:

A. Upon providing LANDLORD six (6) months written notice.

B. If the approval of any agency, board, court, or other governmental
authority necessary for the construction and/or operation of the Communications Bquipment
cannot be obtained, or is revoked if TENANT determines the cost of obtaining or retaining such
approval is prohibitive.

C. If TENANT determines that the property:i
Communications Equipment for technological reasons, i
interference. ”

 not appropriate for locating its
ng but not limited to, signal

TENANT will give LANDLORD thirty (30) dayszwritten nof
under the terms of this Paragraph number 12 g
party will owe any further obligation undeg:
responsibility of removing all of its Commu:

ce:of termination of this Lease

L policy of bodily injury and property damage insurance, with a
limit of not less thar 00 as provided for in Section 41-4-1, et. seq. NMSA, 1978
insuring LANDLORD ¢ INANT against all liability arising out of the use, occupancy, or
maintenance of the Leased Premises and appurtenant areas, which policy shall be endorsed as a
primary insurance as to LANDLORD.

15. Assignment and Subletting: TENANT may not assign or sublet the Leased
Premises or any part thereof without written approval which LANDLORD has the right to deny.
In the event the Leased Premises are assigned or sublet, the transferee shall be required to abide
by the terms and conditions of this Lease Agreement or any extension or renewal thereof,
TENANT shall remain liable for fulfillment of payments under this Tease and the nature of the
use of the Leased Premises.

Agreement-County of Lincoln/Capitan Municipal Schools Paged of §



16. Other Conditions:

A. Whenever under the Lease the consent or approval of either party is
required or a determination must be made by cither party, no such consent or approval shall be
unreasonably withheld or delayed, and all such determinations shall be made on a reasonable
basis and in a reasonable manner,

B. LANDLORD covenants that the TE
covenants and conditions herein upon its part to be ob
enjoy the Leased Premises during the term of this

[=shall, upon observing the other
peaceably and quietly hold and
-as it may be extended without

C. LANDLORD assumesg
maintenance of TENANT?s antenna.

(1
thereto. If TENANT
TENANT will at TE
to ifs prior conditio

quipment for any reason,

transmit  or the radio equipment of other tenants on

y Fenant, Tenant will promptly take all steps

) remove its antenna from Landlord’s property and
terminate,

ly with all applicable rules and regulations of the Federal

E. If the Tower erected by LANDLORD located on said Leased Premises is
damaged through no fault of TENANT so as to render it substantially unusable for TENANT s
use, rent shall abate for such period not in excess of ninety (90) days while LANDLORD, at its
option and expense, restores the tower to its condition prior to such damage. Provided however,
in the event LANDLORD fails to repair the tower within said ninety (90) day period, TENANT
shall have the right to terminate this Lease with no further obligations herecunder. LANDLORD
shall be responsible for repairing any damage to the fence on the Leased Premises unless caused
by TENANT, its agents or employees, and TENANT shall be responsible for repairing any

Agreement-County of Lincolu/Capitan Municipal Schools Page 5 of &



damage to any buildings or equipment it places on the Leased Premises. TENANT shall be
responsible for any damages to the tower caused by TENANT.

F. TENANT shall not change the frequency, power or character of its
equipment without first obtaining the written consent of LANDLORD.

G. In the event that any government or other public body shall take all or
such part of the Leased Premises thereby making it physically or financially infeasible for the
Leased Premises to be used in the manner it was intended to be used by this Agreement, then
TENANT shall have the right to terminate this Lease effective ag of the date of the taking by the
condemning party.

17. Applicable Law: This Agreem
accordance with the laws of the COUNTY OF LINCO]

all be construed and enforced in
: tate of New Mexico.

18.  Entire Agreement and Binding Ef
signed or initialed by the parties constituie
TENANT; no prior written or prior coniém
representations shall be binding. This Lease shall
instrument signed by both parties

from any and all claims, actions, causes of
ses, including claims for contribution, which
;n account of or in any way growmg out of

‘oiimental contamination to the Leased Premises caused by
ANT andshall not transfer to LANDLORD, its successors and

{(a) Notwithstanding anj}t g'in this Agreement to the contrary, it is expressly understood and
agreed that if the installation or operation of TENANT’s Equipment shall interfere:

(i) with other radio communication systems and equipment installed prior to the
Commencement Date of this Agreement, TENANT shall upon request (verbal or otherwise)
immediately suspend its operations (except for intermittent testing) and do whatever
LANDLORD deems reasonably necessary to eliminate or remedy such interference. If it is
determined that such interference cannot be rectified, then either party may, at its option,
terminate this Agreement upon thirty (30) days prior written notice to the other, whereupon
TENANT shall remove the Equipment at its sole cost and expense,

Agreement-County of Lincoln/Capitan Municipal Schools Page 6 of 8



(ii) with any other radio communications systems and equipment installed at the Site
after the Commencement Date of this Agreement, TENANT shall cooperate fully with
LANDLORD and any future tenant or licensee injured by TENANT’s interference (“Future
Party”) to remedy the interference. TENANT shall do whatever LANDLORD deems reasonably
necessary to cure such interference, provided, however, that all costs related to remedying such
interference shall be the responsibility of the Future Party, unless such interference is due to
failure, defects or deficiencies in TENANT s system, equipment, or installation.

(b) TENANT hereby acknowledges that LANDILORD has licensed and/or leased, and will
continue to license and/or lease, space at and upon the Site to thit d parties for the installation and
operation of radio communication facilities, LANDLO epts this Agreement with this
knowledge and waives any and all claims against LAND: esulting from or attributable to
interference caused by present or future equipment, fsié ties ‘or methods of operation employed
by LANDLORD in its business upon the Site. TENANT also w ‘any and all claims against
LANDLORD arising from interference resulti ENANT by vithie of equipment facilities
or operations employed by any other license D i

notice, TENANT sh
Agreement. Any ad

TENANT:

CAPITAN MUNICIPAL SCHOOLS

By: By:
Its: Manager Its:
By: By:

Agreement-County of Lincoln/Capitan Municipal Schools Page 7 of 8



Nita Taylor, Manager Name & Title:

THE STATE OF NEW MEXICO )
)
COUNTY OF LINCOLN ) =
On this the day of

, to me personally know
is the Manager of THE COUNTY OF LINCQO:
on behalf of said company by authority og
acknowledged said instrument to be the free act 2

My Commission Eng)

COUNTY OF LINCO} )
On this the day of , 2015, before me personally appeared
. to me personally known, who, being by me duly sworn did say that
(s)he is the of CAPITAN MUNICIPAL SCHOOLS, and that said instrument
was signed and sealed on behalf of said company by authority of its Board of
and said acknowledged said instrument to be the free act and deed of

said CAPITAN MUNICIPAL SCHOOLS.

Agreement-County of Lincoln/Capitan Munieipal Schools Page 8 of 8



NOTARY PUBLIC

My Commission Expires:

Agreement-County of Lincoln/Capitan Municipal Schooels Page 9 of 8



LINCOLN COUNTY

Goundy of Dincol

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico §8301-0711 * (575) 648-2385

www.lincolncountynm.gov Agenda ltem 21

June 16, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager /j

SUBJECT: Bid Award 14-15-010 Resurface Old Fort Stanton Road

Purpose: To consider four bids.

Discussion:

On June 9, 2015 bids were opened for Resurfacing Old Fort Stanton Road 14-15-010. There

were four bids received and have met the requirements. At enclosure 1is a comparative bid
sheet of the bids received for your review.

Mesa Verde Enterprises, Inc. $160,200.00
MP Chavez Enterprises, Inc. $151.764.00

Renegade Construction, LLC $165,320.00
Star Paving Company $245.006.40

Recommendation: MP Chavez, Enterprises, Inc. for the low bid of $151,764.00.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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P.O Box 711 *© 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 © (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 22

June 18§, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager ﬁ

SUBJECT: Preliminary Infrastructure Capital Improvement Plan

Discussion: The Infrastructure Capital Improvement Pian is continually evolving as

current projects sometimes remain on the list until completion while new projects are
identified as existing buildings and equipment age or become obsolete, or circumstances
require additional infrastructure. Normally, the starting point of a new fiscal year ICIP is the
prior year’s ICIP with updates. See Enclosure 1for the FY2017 - 2021 ICIP updated to reflect
the recent awards sent to the Governor for approval. See Enclosure 2 for the total awards in
the County, including municipalities, solid waste authority, ENMU and State Monuments’
awards to Ft. Stanton and Lincoln. The total for the County is $2,355,810; the total for the
State is $295,033,450.

For this preliminary look at the FY 2017 — 2021 ICIP, Manager’s Staff and Public Officials met
in early June to identify additional, as well as new IPRA Projects:

1. New Hondo Fire Station 2. Expand White Oaks Fire Station

3. Expand Detention Center 4. New Horizons

5. ADA Upgrades to Sr. Centers 6. ADA Upgrades to Parking Lots (handicapped)

7. Sidewalk in front of Courthouse 8. Heating / Cooling Unit for Ruidoso Health Center
9. Vehicles for Sheriff’s Dept. 10. Vehicles & Equipment for Road Dept.

11. Fleet Manager Software

We are in the process of identifying total project costs, and developing a prioritization to present
to the Commission at its July Meeting. Final approval of the ICiP will be scheduled for the August
18t Commission meeting, to meet the timeline of September 2™ for submission to the State.

Recommendation: Review proposals and direct staff with additional needs and
prioritization preferences,

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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2015 CAPITAL OUTLAY PROPOSAL SENT TO GOVERNOR

1 Capitan Depot Historic Museum
Capitan Water Meters & GIS System
3 Capitan Water Storage Tanks

A4 Carrizozo Sewer Line

Corona PSD Activity Vehicle

Corona Sidewalk Improvement / Main Street Hwy 54
Corona Slean Simpson Park

Corona Streets Improve

o~ ;o

9 ENMU - Ruidoso Trades Program - Instructional Space

10 Ft. Stanton Historic Site Barracks & Exhibit
11 Ft. Stanton Veteran Cemetery Access Road

12 GSWA - Trailer

13 Lincoln - Historic Site Building Windows / Doors

14 Lincoln County - Hondo Fire Station
15 Lincoln County - New Horizons Residential Care Facility
16 Lincoln County - White Oaks Fire Station Expansion

17 Ruidos Downs Agua Fria PH2 Sewer System Improvement
18 Ruidoso Downs City Hall Roof Replace

19 Ruidoso / Ft. Stanton Water System Improvement
20 Ruidoso Police Department Generator

$80,000
$65,000
$105,000

$113,500
$25,000
545,000

$20,000
$25,000

$600,000

$40,000
$500,000

$40,000

$20,000
$210,000

$70,810
$25,000

$100,000
586,500

$150,000
$35,000

$2,355,810

$250,000
$113,500

$115,000
$600,000

$540,000
$40,000

$20,000

$305,810

$186,500

$185,000
$2,355,810

ENet 2 |



P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov Agenda Item 23

June 15, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Managerﬁy

SUBJECT: Auction County Assets on Public Surplus

Purpose: To obtain approval to Auction County Assets on Public Surplus website and Approve

Resolution 2014-46

Discussion;
Approval is sought to auction County Assets on Public Surplus website

DESCRIPTION AGENCY SERIAL NUMBER INVENTORY#
FILE CABINET/PLAN HOLDER RURAL ADDRESSING NONE 8703414
DRAFTING TABLE RURAL ADDRESSING NONE 8703055
DELL COMPUTER SHERIFF 6G2R2F 8704364
DVD SECURITY CAMIERA HOMELAND SECURITY EDVR9D1V-NA-002GR 8704405
GATEWAY COMPUTER SHERIFF 0031921146 8703610
HP COMPAQ COMPUTER SHERIFF MXL21208)8 8705907
EPSON PRINTERfFAX NOGAL FIRE QX2Y120857 8706151
MEDICAL EQUIPMENT STAND RURAL HEALTH 5200-60 8703799
CATEWAY COMPUTER SHERIFF - 0035440330 8703929
GATEWAY COMPUTER SHERIFF 0017583852 8702399
GATEWAY COMPUTER SHERIFF 0031921147 d7036M
GATEWAY COMPUTER SHERIFF 0027549774 8703182
DELL COMPUTER SHERIFF GJgHWH!1 8704621
DELL COMPUTER SHERIFF DC96TH1 8704626
DELL COMPUTER SHERIFF HZ26TH1 8704625
DELL COMPUTER SHERIFF HG96TH1 8704628
DELL COMPUTER SHERIFF 8J9HWH1 8704620
DELL COMPUTER RE-APPRAISAL C2GJXH1 8704632
HP COMPAQ COMPUTER SHERIFF MXL21208H7 8705909
DELL COMPUTER SHERIFF D2GJXH1 8704631
ELECTRIC HOT FOOD UNIT SENIOR CITIZENS NONE 8702385
4 DRAWER LETTER FILE SHERIFF NONE 6801225
4 DRAWER LETTER FILE SHERIFF NONE 6900449
4 DRAWER LETTER FILE SHERIFF NONE 7401909
3 DRAWER LEGAL FILE SHERIFF NONE 5900168
3 DRAWER LEGAL FILE SHERIFF NONE 5900169
County Manager’s Fax Finance/Purchasing Fax

(575) 648-4182 (575) 648-2381




HP OFFICEJET PRINTER TREASURER CB815A 8705392

GATEWAY COMPUTER SHERIFF 0031921146 8703610
GATEWAY COMPUTER NOGAL FIRE 0036772136 8704058
HP COMPUTER RURAL ADDRESSING  SMXLg290TBS 11196
8 2 DRAWER FILE CABINETS ~ SHERIFF NONE NONE
2003 FORD EXPEDITION SHERIFF 1FMPU16L43LB79586 8703417

Recommendation: Approve the listed property for reporting to the State Auditor and DFA,
request at least three elected officials to review the actual property to be auctioned on Public
Surplus website, and approve Resolution 2014-46.



RESOLUTION NO. 2014-46

APPROVAL OF DISPOSTION OF SURPLUS INVENTORY VIA ONLINE
AUCTION

WHERESAS, the Lincoln County Board of Commissioners meeting in regular session on June 23, 2015 did
review the listed surplus inventory that is recommended for disposal via online auction, and

WHEREAS, none of the items listed are expected to sell for over $5,000, and
WHEREAS, the computer hard drives will be removed and destroyed prior to sale, and

WHEREAS, county logos will be removed from all vehicles prior to sale

DESCRIPTION AGENCY SERIAL NUMBER INVENTORY#
FILE CABINET/PLAN HOLDER  RURAL ADDRESSING  NONE 8703414
DRAFTING TABLE RURAL ADDRESSING NONE 8703055
DELL COMPUTER SHERIFF 6G2R2F1 8704364
DVD SECURITY CAMERA HOMELAND SECURITY EDVR9D1V-NA-002GR 8704405
GATEWAY COMPUTER SHERIFF 0031921146 8703610
HP COMPAQ COMPUTER SHERIFF MXL21208)3 8705907
EPSON PRINTER/FAX NOGAL FIRE QX2y120857 8706151
MEDICAL EQUIPMENT STAND RURAL HEALTH 5200-60 8703799
GATEWAY COMPUTER SHERIFF 0035440330 8703929
GATEWAY COMPUTER SHERIFF 0017583852 8702399
GATEWAY COMPUTER SHERIFF 0031921147 8703611
GATEWAY COMPUTER SHERIFF 0027549774 8703182
DELL COMPUTER SHERIFF GI9HWH1 8704621
DELL COMPUTER SHERIFF DC96TH1 8704626
DELL COMPUTER SHERIFF HZ26TH1 8704625
DELL COMPUTER SHERIFF HG96TH1 8704628
DELL COMPUTER SHERIFF 8J9HWH1 8704620
DELL COMPUTER RE-APPRAISAL C2GIXH1 8704632
HP COMPAQ COMPUTER SHERIFF MXL21208H7 8705909
DELL COMPUTER SHERIFF D2GIXH1 8704631
ELECTRIC HOT FOOD UNIT SENIOR CITIZENS NONE 8702385
4 DRAWER LETTER FILE SHERIFF NONE 6801225
4 DRAWER LETTER FILE SHERIFF NONE 6900449
4 DRAWER LETTER FILE SHERIFF NONE 7401909
3 DRAWER LEGAL FILE SHERIFF NONE 5900168
3 DRAWER LEGAL FILE SHERIFF NONE 5900169
HP OFFICEJET PRINTER TREASURER CB315A 8705392
GATEWAY COMPUTER SHERIFF 0031921146 8703610
GATEWAY COMPUTER NOGAL FIRE 0036772136 8704058
HP COMPUTER RURAL ADDRESSING  SMXL9290TBS 1-1196

8 2 DRAWER FILE CABINETS  SHERIFF NONE NONE

2003 FORD EXPEDITION SHERIFF 1FMPU16L43LB79586 8703417



NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Lincoln County, approves the
listed obsolete inventory be disposed of via online auction.

PASSED, APPROVED AND ADOPTED this 23™ day of June, 2015.

BOARD OF COMMISSIONERS OF
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chairman Tom Stewart, Member

Attest:

Dallas Draper, Vice Chair

Elaine Allen, Member Rhonda Burrows, County Clerk

Lynn Willard, Member



P.O Box 711 ¢ 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

LINCOLN COUNTY

www.lineolncountynm.net

AGENDA ITEM NO. 24

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Appeal of Lincoln Historic Board Decision

Purpose: Public Hearing Regarding Two Appeals of Lincoln Historic Board Decisions

Discussion:

The Lincoln Historic Board on January 15, 2015 denied the Dickinson Gallery/Northside Pizza’s
request to display a Pizza flag in the Lincoln Historic Preservation District. See Enclosure 1
for Appeal Packet containing all required appeal material, prepared by Mr. Morel.

The Lincoln Historic Board on May 21, 2015 denied Randy & Ronda Dougherty’s request to
display an Open flag in the Lincoln Historic Preservation District. See Enclosure 2 for Appeal

Packet containing all required appeal material, prepared by Mr. Morel

Recommendation: Take action based on information and material presented.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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County of Lincoln
105 Kansas City Road
Ruidoso, New Mexico 83345
503-258-5934

Application for Construction, Alteration, gp Demolition
of Structure iy Lincoln Historie District

The Lincoln Histopic Preservation Board has been d
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03 Plesse attacy A Copy of the Building pemit issued by the Construction
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Industries Diw'sion, State 'Regulaﬁon
¢ of New Mexico, for

this projace.
Please attach the following:' J Plor plan | O E!evaticm(s) 0 Photograph(s) (not Polaroigs)
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Date epplication received:

Board action takeq-



Notice is hereby given that the Lincoln
Thursday, January 15, 2015, The me

7:00 p.m.

.
.

Vil.
VIH.
IX.

IX.

X.

COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Historical Preservation Board will hold a regular board meeting on
eting will be held in the old Community Church in Lincoln, beginning at

AGENDA
CALL TO ORDER

ROLL CALL
APPROVAL OF MINUTES

November 20", 2014 Regular Meeting
NEW BUSINESS

1. Election of Chair, Vice-Chair, Secreta ry
2. Business sign request — Cille Dickinson & Sarah Dockery

OLD BUSINESS

1. None

CORRESPONDENCE
REPORT — SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken,
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD - County Courthouse and Lincoln Post Office.

FYl to local news media.



Lincoln Historic Preservation Board lanuary 15, 2015
Call to Order: Bill Strauser called the meeting to order at 7:05 pM

Roll Call: LM Smith, Ginger Moore, Bill Strauser, Mellssa Boutte, Lee Abbott. Also present: Beverly
Strauser, Samantha Mendez, County Ordinance Administrator.

Approval of minutes November 20, 2014 regular meeting: G Moore moved to approve the minutes as
stated, LM seconded. Motion passed 5-0,

New Business

Election of officers ~ LM recognizes new board member Lee Abbott. G Moore nominated LM Smith as
chair, M Boutte seconded. Motion passed 5—0. LM nominated G Moore as vice chair, M Boutte
seconded. Motion passed 5-0. LM Smith nominated Lee Abbatt, who declined the nomination. G

Moore nominated Bill Strauser who also declined. G Moore nominated M Boutte, LM seconded.
Motion passed 5-0.

Business sign request — Cille Dickenson and Sarah Dockery. Ginger asked Samantha If a letter was sent
to them and Samantha said there was a letter sent regarding the flag. Bill noted in the ordinance the
type of signs allowed, which does not Include flags. Ginger asked to clarify whether a variance is being
sought, which Is what the application states, Bill noted that other flags had been put up around Lincoln
and had been taken down. Everyone recognized that American flags are OK. M Boutte asked if It is not
allowed even If the flag comes down avery evening. Ginger noted in the ordinance page 651 it states
anything erected temporarily or permanently. M Boutte says that without flags it Is hard for tourists to
realize anything is open in Lincoln. M Boutte also noted that there are other flags that will need to be
addressed. Lee Abbott asked about the Art Loop flags, which are OK. G Moore asked if this should be
tabled until the next meeting and LM said not to table It There is concern that if one fiag is allowed,
that would open the door to lots of flags and If they have to take it down, it should be applied fairly to

everyone in town with a flag, G Moare motioned to deny the application as presented. B Strauser
seconded. Motion passed 5 -0,

Old Business: None
Corresspondence: Naote from Gerard stating no progress to report.
Monthy Reports on Pending Items Approved and Underway: None

ftems for Discussion — No actlon will be taken: None

Adjourn: B Strauser moved to adjourn the meeting at 7:30, Lee Abbott seconded. Motion passed 5 - Q.

Respectfully submitted,

Melissa Boutte, Secretary



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Svite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

March 10, 2015

Bill Strauser, Chair

Lincoln Historic Preservation Board
P.0.Box 197

Lincoln, NM 883338

Re: Authorization to fly flags within the Lincoln Historic District

Dear Mr. Srausser:

I'have been asked to render an opinion regerding the ability of the County of Lincoln to regulate
the flying of flags within the Lincoln Historic Preservation District. The current Lincoln Historic
Preservation Ordinance in effect is 2004-05. Section 5, subparagraph E titled “Statement of the
Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applications relating to the construction, alteration, and
demolition of those exterior features of structures subject to public view from U.S,
Highway 380. '

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark

which is located in the Historic District.
Subparagraph R states as follows:

R. “Bxterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, S{ERY, fences driveways, exterior lights
fixtures, steps or pertinent clements, satellite dish, television antenna, solar
collectors or light panels.”




Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is subject to

public view from U.S. Highway 380 and is viewable to the eye at any time during
the year.

There is no question but that flags located within the Lincoln Histeric Preservation District affect
the exterior appearance of structures located within the District, Although flags are not specifically

Lincoln Historic Preservation Ordinance 2004-085, Section 7.G-6 states:

“Signs shall be limited to those hanging or mounted on walls or Pposts in the ground.
Signs shall be no larger than twenty-four square feet, Signs shall not he illuminated
with flashing, oscillating or neon lights. The materials o be used in making signs

prust be deseribed in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shall be submitted to the Board for approval.

All “For Sale’ signs will abide by the Ordinance and will carry a visible notation
that the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.” '

The Miriam Webster definition of 5 sign is;

“A display (as a lettered board or 3 configuration of neon tubing) used to identify
or advertise a place of business or a product.

The Miriam Webster definition of a flag is:

“A rectangular piece of fabric of distinctive design that is used as a symbol (as of a

nation), as a signaling device, or as a decoration, Something nsed like & flag to
signal or attract attention.”

The best definition of a sign that includes flags that I have found is as follows:

“Any surface, fabric or device bearing lettered, pictorial or scuiptured matter
designed to convey information visually and exposed to public view, or any
structure (including billboard or poster panel) designed to carry the above visual
information.”



It would appear that flags are equated to a cloth sign and as such are clearly regulated within the
District, ,

It is my recommendation that the Lincoln Eistoric Preservation Board hold a special mesting, after
public notice, to address what types of cloth signs would be permissible within the District, My
office is obtaining definitions of signs from other historic districts throughout the country which
will be provided to the Board for consideration at a special meeting called to address this issue.
Unfortunately, I will be out of the state during the next regularly scheduled Lincoln Historic
Preservation Board meeting March 19, 2015; however, I am available the evenings of March 26
and March 27. I am hopeful that by working with the Board and the public that is interested in this
mater, we can develop a set of guidelines that can be utilized to address this issue,

It is further my recommendation that all enforeement actions relating to flags within the Lincoln
Historic Preservation District be stayed until such time as the Board can atrive at standards to
address this issue. If the Board is unable to agree upon standards to be wiilized to approve of cloth
signs within the District, my recommendation would be to place this matter on a regularly
scheduled Board of County Commission agenda for further direction from the Commission. I am

confident that the Board as well as the interested public can arrive at a satisfactory resolution of
this matter,

Please further consider this correspondence as my effort as the attorney for the County of Lincoln
to mest with applicants as well as the Board to mediate a resolution prior to any requirement to
appeal any decision to the Board of County Commissioners of the County of Lincoln pursuant to
the Lincoln Historic Preservation Qrdinance 2004-05, Section 9, subparagraph A.

Alan P, Morel, P.A,
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Ternple, Planning Director, County of Lincoln
Ginger Moore
Rhonda Dougherty
Cille Dickinson
Jon Amastae



COUNTY OF LINCOLN

- Planning Department . - -
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notico is hereby given that the Lincoln Historical Preservation Bo

Thursday, March 26" 2015. The raeeting will be held in the old
7:00 p.m,

ard will hold a workshop board meeting on

Community Church in Lincoln, beginning at
WORKSHOP AGENDA

f.  CALLTO ORDER

Il.  WORKSHOP ITEMS

1. Discussion on treating informationg| flags as signs
2. Discussion on the 3 pplication process for flag:

.  ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD -

County Courthouse and Lincoln Post Office,
FYI to local news media, :



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 '

: ‘ . Jira. Plaza
Post Office Box 1030 ' : o Telephone (575) 257-3556
Ruidoso, New Mexico B8355-1030 Facsimile (575) 257-3558

MEMO
Date: March 26, 2015

To: Lincoln Historic Preservation Board//"""'

o

From: Alan P. Morel. P.A.

Re; U.S. Historic P

ation Ordinances ag they relate to the definition
of “signs,”

Ordinances relating to Historic Districis contain a variety of definitions and/or guidance regarding

regulations within an established Historic District,

Six sources relating to this search have been reviewed for consideration in the Lincoln Historic
Preservation Board’s discussion:

Savannah, Georgia Historic Sign District Ordinance (Exhibit E)
Flowery Branch, Georgia Historic District Documents
Georgia Historic Preservation Act (Exchibit F-1)
Flowery Branch Ordinances (Exhibit F-2)
Zoning Ordinance of City of F lowery Branch (Exhibit F-3)
Flowery Branch Certificate of Appropriateness Application (Exhibit F-4)
City of Flowery Branch Plan Submittal Route Sheet (Exhibit F.5)
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A. Washington, NC’s Chapter 4, “Streetscape and Site design™ gives broad guidance regarding the
use of signs in the Historic District: :

“...signage in the historic district comes in all shapés and sizes, While signs
serve important finctions, sensitive design'that complements and does not
detract from historic architecture can enhance the historic district,”

Those who wish to hang or display signs in Waéhiné,rton, NC’s Historic District must apply for a
Certificate of Appropriateness, Submittals must include:

Memorandum regarding Sign definitians in Histeric Districss Page 1 of 6



of the zoning ordinance,”

The guidelines apply to a wide definition of signs; however, in 4.4.3 ofthe Guidelines, signs which
are not allowed include:

“Portable signs, inchuding barmers, unless otherwise specified, are not
allowed.”

B. Pennsylvania’s Model Historic District Crdinance defines sign as:

“Any display, strugture, device or object which incorporates lettering, logos,
colors, lights, or illuminated inert gas tubes visible to the public from 3

services, activities, or facilities, excluding window displays, merchandise and
temporary signs.”

Section 501 of the Model Ordinance states:

C. Texas Historic Landmark and District Model Zoning Ordinance states in Section 7:

“No person shall carry out any construction, Teconstruction, alteration,
restoration, rehabilitation, or relocation of any historic landmark Of any

change in the light fixtures, signs, sidewalks, fences, steps, paving, or other
exterior elements visible from g public right-of-way which ‘affeét fe
appearance and cohesiveness of any historic landmark or any property within
a historic district.”

D. Lake Wales, Florida’s Historic District Regulatory Board Ordinance 2007-58 states that sign
installation or alteration must be permitted through filing a Certificate of Appropriateness, Specific:

Memorandum regarding Sign definitions in Historc Districts ' Page 2 of ¢



guidelines and time limits for the review process of filed Certificates of Appropriateness are
located in Section 23-227.3. The Section indicates that 4 separate Development Review Committee
is formed that deals with the review process and makes recommendations fo the Board. Applicants
are invited to meet with the Development Review Committee during the Teview process. Any -
indicated modifications to the Certificate are suggested during the Committee review,

E. Savannah, Georgia’s Historic Sign District gives clear requirements and conditions for all signs
and include:

8-3121.(B)(1):

Where Review Board Approval is Required,

“Except for those signs allowed under section 8-3116, all signs within the
historic sign district shall require review and approval by the historic district
board of review prior to the issuance of a permit or the erection of said sign.”

The District also restricts banners, permants, pinwheels and streamers with the exceptions of flags
and banners of the United States or any other political entity, Included in the restrictions list are
portable, folding and similar moving signs, and signs erected on or located on any street or public
right-of-way, curb, curbstone, hydrant, lamppost, trees, barrieade, temporary walk, telephone,
telegraph or electric light pole, other utility pole, public fence, or on a fixture of 5 fire alarm or
police system, except public directory and information signs.

In Savannah’s Historic Sign District temporary signs are also addressed.

(6)(a): Except for public information signs erected or maintained by a
nonprofit- organization or governmental agency or department for which a
permit has been issues, no temporary sigr shall be located on public
property.” ' ‘

F. Georgia’s Historic Preservation Act and Flowery Branch, Georgia’s Historic District have
produced several documents which may assist Lincoln, New Mexico’s discussion of interpretation
for the word “sign” in the context of Historic Districts. :

Contained in the Georgia Historic Preservation Act’s definition section 44-10-12:

(5) “Historic district means a geographically definable area, urban or rural,
which containg structures, sites, works of art, or a combination thereof., »

(9) “Material change in appearance means a change that will affect only the
exterior architectural features of a historic property or of any structure; site,
or work of art within a historic district and may include any one or more of
the following; '

(D) a change in the location of advertising visible from the public right
of way on any historic property.”

Memorandum regarding Sign defini liens in Histeric Districts Page 3 of 6



44-10-27 lists requirements for the need to obtain a certificate of appropriateness and 44-10-28
give procedures when revi ewing certificates for Historic Preservation Commissions to follow.

Flowery Branch has created Ordinarice 375 which adopts provisions for historic preservation, and
Ordinance 441 which specifically adopts sign regulations in the Cotton and Railroad Historic
Districts, and in the Flowery Branch Historic District. The Ordinances refer to the Zoning
Ordinance for the City of Flowery Branch, GA that contains definitions for SIgns.

In Ordinance No. 375 the ‘deﬁni‘tion for sign is:

“A lettered, numbered, symbolic, pictorial, illuminated, or colored visual
display, devise or communication designed or used for the purpose of
identifying, announcing, directing, or informing, or bring to the attention of
others the subject thereon, that is visible from the public right-of-way, a
driveway or patking lot with access to g public right-of-way, or from an
adjacent property, except as specifically noted otherwise in this Article 24 of
the Flowery Branch Zoning Ordinance. The term “sign’ includes byt is not
limited to “banners,” “balloons,”  “flags,” “pennants,” “streamers,”
“windblown devices,” and “advertising devices.” Furthermore, the term
“sign” includes the sign structure, supports, lighting system, and any
attachments, Omaments, or other features used to draw the attention of the
observers.”

Atticle 24.3 of the Flowery Branch, GA Zoning Ordinances contajns fifty two (52) definitions of
specific types of signs. Two which are responsive to Lincoln, NM’s discussion:

24.3: Flag: A sign with or without characters, letters, illustrations, or
ornamentation applied to cloth, paper, plastic, or natural or Synthetic fabric
of any kind with only such material for a packing. For purposes of this
Article, except as otherwise provided herein, a “flag” is a “sign.”

24.3: Sign: A lettered, numbered, symbolic, pictorial, illuminated, or colored
visual display, device, or communication designed or used for the purpose or
identifying, announcing, directing, informing, or bring to the attention oft
others the subject thereon, that is visible from the public right-of-way, a
driveway or parking lot with access to a public right-or-way, or from an
adjacent property, €xcept as specifically noted otherwise in this Article; For
purposes of this Article, the term “sign” includes but is not limited to
“banners,” “balloons,” “flags,” “pennants,” “streamers,”  “windblown
devices,” and “advertising devices.” Furthermore, the term “sign” includes
the sign structure, supports lighting system, and any attachiments, ornaments,
. or other features used to draw the attention of the observers,” '

Finally, Flowery Branch Ordinance No. 441 is an Ordinance which deals with sign regulation
specifically within Historic Distriets, = -~ ©* '

Memerandum regarding Sign definitions in Historic Districts Page 4 of 6



In its preambe-

appearance that require review and approval by the City of Flowery Branch Historic .
Preservation Commyissjon, pursuant to Ordinance N, 375...»2 '

Flowery Branch’s Application for a Certificate of Appropriateness s attached hereto for reference,

Conclusion:

Section 4, titled “Deﬁ:ﬁtions"’ as it applies to this issue, states:

C: "Alteration” means any construction, modification addition moving or partial

demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District,

Subparagraph R states ag follows:

R. “Bxterior Appearance” means the visual character of ] outside surfaces of 5
structure or Landmark, Including the kind and texture of the building material, the
type and style of g]1 roofs, windows, doors, ﬁ:ﬁiﬁ, fences driveways, exterior lights
fixtures, steps or pertinent “elements, satellite dish, television antenna; solar -
collectors or light panels.” '

Memaorandum regarding Sign definitions in }-.]istoric Districts Page 5 of' g



Subparagraph GG provides:

GG: “Publicly visih Ay exterior featyre or Structure that ig Subject to

le” means
public vjew-frqm U.s. Highway 380 and is-viewable 1o the eye at any time during

Any existing sign that js no longer being used shalj be removed by the owner or
Owner’s agent,”
Recommendation.'

Adopt Guidelines and Application for use in approving signs / fags in the Lincojn Historic
Preservation District.

Memarandum regarding Sign definitions in Historic Districts Page 6 of 6



Lincoln Historic Preservation Board March 26, 2015

Special Meeting Workshop _
Callto Order— Ly Smith called the méeting to order at 7pm,

Roll Call ~ v Smith, Ginger Moore, Malissa Boutte, Lee Abbott, Bjl| Strauser. Also present: Elaine Allen,
Jim Court, Bl Dean, Beverly Strauser, Alan Morel, vic Garrlson, Sarah Dockery, Cille Dickenson, Phoebe
Taylor, Reg Richey, Herb Marsh.



Notice is hereby given that the Lincoln Historical Preservation
Thursday, April 16", 2015, The meeting will be held in the ol

7:00 p.m,

.

VIL.

Vill,

IX.

IX.
X.

POSTED ON OFFICIAL BULLETIN BOARD - County Courthouse and Lincoln Post Office.

COUNTY OF LINCOLN

Planning Department

PUBLIC NOTICE

AGENDA
CALL TO ORDER

ROLL CALL
APPROVAL OF MINUTES

March 19™, 2015 Regular Meeting/ March 26", 2015 Workshop Meeting
NEW BUSINESS

1. Discussion of application process, and guidelines for flags as signs
2. New house construction—Eslavio & Monica Lovato

OLD BUSINESS

1. New shed construction — Ron Garrett

CORRESPONDENCE
REPORT - SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken.
ADJOURN

FYI to local news media. .

115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

Board will hold a regular board meeting on
d Community Church in Lincoln, beginning at



Lincoln Historic Preservation Board Date: April 16, 2015
Cali to Order: LM Smith called the meeting to order at 7:00 p.m.
Roll Call: Ginger Moore, LM Smith, Lee Abbott, Bill Strauser. Absent: Melissa Boutte. Also

present. Beverly Strauser, Samantha Mendes, County Ordinance Administrator; Phoebe

Taylor, Linda Fox, Eslavio Lovato, Cille Dickinson, Alan Morel, County Attorney; Nita Taylor,
County Manager.

Approval of Minutes: Les Abbott moved to approve the minutes as stated. Bill Strauser
seconded. Motion passed: 4-0.

New Business:

1. Discussion of application process, and guidelines for flags as signs:

Bill Strauser stated his support of the Ordinance guidelines for signs without any
alteration. Lee Abbott supported the inclusion of flags being used as signs within the
District If the flag design followed the guidelines set forth in the Ordinance. LM Smith
agreed with Mr. Strauser's statement, Ginger Moore agreed with Mr. Strauser's
statement. Mr. Morel's gave his view that based on the study and discussion from the
Workshop on March 26th, flags should be considered signs within the Mistoric District.

After a general discussion including comments and questions from the audience and the
Board, Linda Fox asked for clarification of the original discussion about the use of fiags
in the District. Her understanding was that the Board was considering whether flags
could be used to designate whether a business was open - and not whether flags could
be used for general advertising purposes. There was no clear consensus on this point.
Ms. Fox also made the point the flags used for Art Loop are temporary (as these flags
were mentioned as supporting the use of flags during the general discussion) and have
been accepted for usage for special events only.

These conclusions were accepted by the Board: 1) Cille Dickinson will receive the
“details of the Board's denial of her application of January 15, 2015. Samantha Mendes
wili work with acting-Secretary Ginger Moore to do so as soon as possible, 2) Cille
Dickinson will submit a new application for signage for her business within 60 days of
this meeting. 3) Mr. Alan More| will work with Ms. Samantha Mendes to send a letter to
any business flying flags (excluding the U.S. flag) within the District. These businesses
must apply to the Board within 60 days for permission to use their flags. 4) The Board
will review the applications on the use of flags on a case by case basis following the
current guidelines of the Ordinance. 5) Mr. Morel will forward Lincoln County’s sign
Ordinance to this Board, as signs within the Historig District must also comply with
Lincoln County's Ordinance.

2. New house construction - Eslavio & Monica Lovato:

Mr. Lovato requested demolition of the current house at 8559 US Highway 380 due to
the instability of the walls and foundation of the building. The house is of no historic
value. Lee Abbott moved, and Ginger Moore seconded the motion to approve
demolition of the building. Motion passed: 4-0.



Mr. Lovato presented a picture of the exterior features of a Caveo manufactured home
he wishes to purchase and place at the same address, and in the same location as the
current residence, Mrs. Lovato is handicapped, so the construction of the house will
Include a small ramp in the front of the house, and anocther ramp in the back, to provide
access for her. The Board polnted out the need for the house to conform to the
Ordinance regarding the style of windows, doors and exterior color. Samantha Mendes
will mail a copy of the Ordinance to the Lovato's so they can comply with it's _
requirements as the house Is built. Lee Abbott made the motion the Board accept the
Lovato's application for a new building with conditions that the house comply with the
window, door and color guidelines of the Ordinance. Ginger Moore seconded the
motion. The motion passed: 4-0. '

Old Business:

1. New shed construction - Ron Garrett:

A site visit was made prior to the meeting to the Garrett's property to confirm the new
building can't be seen from the highway; and that has been confirmed, Ginger Moore
moved the Garrett's application be approved. Lee Abbott seconded the motion. Motion
passed: 4-0. The Garrett's will be notified of the approval to build,

Correspondence:

1. A letter dated April 7, 2015 was read by President, LM Smith. It was submitted by the
Girrard family stating, “There is no progress to report.”

Site Visit - None
Monthly Reports on Pending ltems Approved & Underway - None

Items for Discussion - No Action Will be Taken:

1. Lee Abbott inquired about the status of the Girrard property as it concerns the County.
Mr. Morel explained the County has exhausted their repertoire after 10 years to get the
Girrard's to clean up their property and to comply with the Ordinance on their building.

Adjourn: Ginger Moore made the motion to adjourn. Lee Abbott seconded. The meeting was
adjourned by LM Smith at 8:00 pm.

Note: There is no voice record of this meeting.



COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-50934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a regnlar board meeting on
Thursday, May 21%, 2015. The mesting will be held in the old Community Church in Lincoln, beginning at

7:00 p.m.

v.

VII.
Viil.
IX.

IX.
X.

AGENDA
CALL TO ORDER

ROLL CALL

APPROVAL OF MINUTES

April 16", 2015 Regular Meeting
NEW BUSINESS

1. New sign approval-Rhonda & Randy Dougherty

OLD BUSINESS

1. None

CORRESPONDENCE
REPORT ~ SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken.
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD — County Courthouse and Lincoln Post Office.

FYl to local news media.



Lincaln Historic Presarvation Board May 21,2015

Cali to Order: LM Smith called the meeting to order at 7pm,

Roll Call: LM Smith, Bill Strauser, Melissa Boutte, Lee Abbott. Also present: Beverly Strauser, Samantha
Mendez, County Ordinance Administrator, Ronda Dougherty, Linda Fox and a sheriff's deputy,

Approval of minutes April 16, 2015 regular meeting: Lee moved to approve the minutes as stated,
Melissa seconded. Motion passed 4-0,

New Business

New Slgn Approval — Ronda & Randy Dougherty: Ronda sald that her application lays out what she is
asking for. She wants to raplace her. current "OPEN" flagsith 3.-newone. Lee-sald-he likes the riew
deslgh-and sees flags as signs under the ordinance. B stated that the ordinance does nat coverflags,
thel’Efor‘hE'bEHEVES'thEy are not allowed, Linda Fox noted-that if gvery Romé ' Lincolr bacame g
busfness and decided to hang flags we would have 33 flags flylng In-town, see attached for her
Mustration and statement., Mellssa noted that Ronda has-had an OPEN flag fying fn-front-ter of her
gallery In at ledst 2 locatlons for nty less than 10 years and:ft has never been anissue. Sha afso:stated
that she'?[i;e'l‘;,eves flags are covered under the_.ord.lnahc‘é‘:é‘s_“'sléﬁkzanél should be tresfeq as suchs Her new
flag deslgrifits rules under signs in the ordifiance, LA statsd that he does not.believe the ordinance
providesfor flags and they:should not be allowed, BJ)| motigned to tabile the Issue Rt th hext
meeting, Ne second. Motlon falled. Lea motloned to apbrove the applicants’ ﬂag Mélissa seconded.
2-yes Yotes and 2 no votes, ‘

Old Busingss ~ None

Correspondence - None

Site Vigits ~ None

items for Discussion — No action will be taR_gn:

Alourn -1 Abbott moved that meeting be adjourned at 7:45pm. Lee seconded: Motion passed 4-0.
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Good signage tells and shows what a business sells. Signage is already well

covered in the Ordinance as to material, size, font, color and placement,

If @ business is not attracting customers, perhaps its Sighage needs updating
or tweaking. Dogs the sign easily show what the business has to offer?

Is advertising being done?

Setting precedents for the future is the business of this Board - please consider:

* Attracting customers for our jocal businesses Is ot the job of this Board.

e f someone:says they need to. use a flag or banner, itis vital to think of the
future Image:of Lincoln, | |

* Do we waritvisitors to look dowri the street as they-entertown and see
differe:ntand’i.d’ijs;cna:cting flags?

* Do we want to maintain the simple, uncluttered.ifage we now have now?

* To show"|'m "Qpe_‘n'--’,;Amerjfcan' flags are already tzej_ng.,used'}suté&s’_sfﬁil.y in
Lincoln, B it ap it's open. Ifit’s not, the 'te tlosed.

* Whynotsetthatasa precedent forthe future i'rﬁ'a'g'e of Historic lincoln?

Thank-you.

Linda s, Fax

i

Lincoln Historie Preservation
Board Meeting
May 21, 2015



RECEIVED
Cille Dickinson and Sarah Dockery

Dickinson Gallery / NorthSide Pizza ' JUN 09 2015

1311 Calle la Placita - : ADMINISTRATION

P.0.Box 127 LINCOLM COUNTY N

Lincoln, NM 88338

(575) 653-4621 RECEIVED
JUN'O 3 2015

Lincoln County Commission
. P.0.Box 711
Carrizozo, NM 88301

June 1, 2015

Dear Commissioners:

In the later part of 2014 we added a take-oyt pizza kitchen to the Dickinson
Gallery. After a couple of weeks of slow business we replaced our American
flag with a red, white and green flag with ‘Pizza’ printed on it.

In December of 2014 Ms. Samantha Mendey dropped by our establishment to
give us a picture of our flag and Application for the Lincoln Historic District.

On December 21, 2014 we made application to the Preservation board for our
flag. ‘

On January 15, 2015 our application for our flag was denied. No reason was
given by the board.

On January 30, 2015 we applied to Mr. Alan Morel, Lincoln' County Attorney;
for an appeal as per the procedures outlined in the Ordinance. :

March 10, 2015 we received a letter from Mr. Alan Morel, outlining his
recommendations to the Preservation board, The letter is addressed to Mr,
Strausser of the Preservation board but no direct reply to-our appeal.



March 26, 2015 at a Preservation board meeting Mr. Alan Morel provided
research material Into the issue of flags in a historic district. This meeting
served as a workshop to discuss the issue of flags in the Lincoln Historic
district. No decisions were made at this time, nor was there a mention of any
appeals pending action.

During the April meeting of the Preservation board we asked for clarification
as to why our flag was denied. No explanation was given during the meeting

but Mr. Alan Morel assured us that we would receive a letter stating the
reasoning.

April 21, 2015 Ms, Samantha Mendoza sends us 2 pages from the Ordinance.

April 22, 2015 Ms. Samantha Mendoza writes on the behalf of the
Preservation board, that flags will now be addressed as signs, as outlined in
the Ordinance. With receipt of this letter we were to take our flag'down, but
we could submit another application to the Preservation board. '

We were also informed that if our flag was not taken down that the Lincoln
County Sheriff's department would be contacted in order to issue us a fine.

May 14, 2015 we received from the Preservation board the initial denial letter
with the reasoning supplied.

Due to other obligations we have not applied to the Preservation board again
for the approval of our flag. The climate surrounding the issue of flags in the
Lincoln Historic District has become fairly hostile.

We are a small business trying to fill a need in the tourist trade in Lincoln, that
being an inexpensive meal that can be taken outside to be eaten. NorthSide
Pizza is located on the East end of Lincoln, not near the museums, other retail
or restaurant establishments or even the natural walking tour of Lincoln. OQur
‘walk-in’ or ‘driving-by’ business has increased by displaying the ‘Pizza’ flag
and people consistently comment on how thrilled they were to see the flag,
The summer season may prove different but as jt stands now, our business is
financially viable with flying the flag. ‘



We write in hopes that this commission can come to a reasonable decision
concerning this issue. We have been occupying our time with this matter for
going on 6 months and now we are actually in the busy season. We feel that

our appeal has not been handled to the letter of the Ordinance and we are
concerned about our financial satiability,

Please find enclosed a photo of the flag in question plus all letters and
materials reference above.

Thank you for your time and corisideration in this matter.

Sincerely,

Cille Dickinson and Sarah Dockery






Connty of Lincoln
105 Kansas City Road
Ruidoso, New Mexico 38345
505-258-5934

Application for C dnstruction, Alteration, or Demolition
of Structure in Lin coln Historie District

The property owner shali submit with this application six () legible sets of plans to the County Mianager's -
office, along with a copy of the building permit, if required, issped by the Consiruction Indusiries Division,

State Regulation and Licensing Department of the State of New Mexico (telephone 305-827-7030). The
plans shall be reviewed by the County Manager's Offioe and five (S)sets thereof shall be forw

warded to the -
cheduled mestngs. Plans Shall be dmwm—
17, S \ ) ;
Namef(s) of appﬁcmtmhi&ﬁh&ﬂs@_@@b P

P .
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Historic landmark? O Yes  X{No
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Application for Alteration Consrruction,

Restoration, Demolition
of Strireure iy Lincols Hisiorip Distrips

~fage 7 _
[J Pleage atach a copy of (e building permit issued by the Construction Industries Division, Sate Regulation
and Licensing Departrent of the State of New Mexico, for this project. :

ilrey 2 OF applicant and/or agent for »

Please attachy the following; [ Plot plag

(1 Elevation(s)
Indicate thereoy the proposed alterations

| thogmph(s) {not Polamicfs)
or additings,

U Please provide and attach cglgr samples,

Date application Yeceived:

Board action takegs £J Approved O Approved with canditigyg &) Denied O Withdrawny

':‘.Nutes..on conditions oo e L e .

Lincoln Histprip Presevvation Board .

B}r:\\\ Date:

NN | |




12/21/14

APPLICATION FOR A VARIANCE

I am asking for a varfance for the following reasons:

1. Our North Side Pizza sign Is flat against the bullding and is very difficult to see when traffic goes
70 mph through Lincoln.

2. 1feel.a 3X5 foot flag wili be less obtrusive than a large sign attached to the building screaming
Pizza.

3. Theflag has made a big improvement in sales.

Tm:ir c

siderption.




¢ and a {Iré.&;ul app

licant and/or agent for mje@'j any
AL, /LR Y = L), Bh g, 0.1
1Age ARl o ..r."_‘

0O Please attach » copy of the building Permit issied by the Construety

chion mdvstries Division, State Regutation
and Licensing Department of the State of Ney Mexieo, for this projecy, . '

kRUn.Qcpb\. M. 8339

Please attach the foll'nwing: 03 Plot plan

. 0 Elevation(s)
Indicate, thereon the propoged alterations o

3 Photograph(s) (not Polaroids)
T additiony,

U Please provide and attach color samples,

I hereliy agrea that o

Applicant's Signg

BY:
0 Apprqw_: s Approved with conditiang ;ﬂ Denied

-a--nh-n-n--n-n-ﬂ.-qn

Board action taken:

O Withdmwn

(7 Notes qg conditions .
Lincoln Historte Preservagion Board _




Cille Dickinson and Sarah Dockery
NorthSide Pizza/Dickinson Gallery .
1311 Calle 1a Placita

P.O. Box 12y :

Lineoln, NM 88338

(575) 653 — 4621

Alan Morel, Lincoln County Attorney
¢/o Lincoln County Commission

P.0. Box 713,

Carrizozo, NM 88301

January 30, 2015

Mz, Morel

We are requesting an appeal to the Janwary 15, 2015 decision of the Lincoln Historical Preservation
Boaxd. A variance was requested to allow ns to hang a fabrie flag outside, 1311 CalleIa Placita, Dickinson
Gallery / NorthSide Pizza. This request was denied,

After reading the entire Lincoln Historie Preservation Ordnance, we have realized that askingfora.
variance was not in order as there is no verbiage in the ordnance concerni flags.” In retrospect we

should have just asked for approval of the flag. We believe that our Aag when compared to the sign
portion of the ordnance is acceptable.

V. SITE
C. SIGNS
Signs shall be limited to those painted on walls or small hanging signs no larger than
twenty-four square feet. .

Our flag is fifteen (15) square feet, in three (3) colors (green, red and white) and in a font that is newiral to
historie or modern senses,

During the months of November and December we had several customers stop in fora pizza, saying that
they saw the flag and just kad to stap. Since we have stopped putting the flag out during open howrs we

have actually had no one stop at all; therefore, onr business js suffering financially. In reference to the
ordnance

X. YARIANCE
€. "ECONOMIC HARDSHIP

The Board may recommend approval of plans when it finds that the applicant
faces economic hardship if the plans are not approved.
we respectfully request for an alternative solxtion.

Sincerely,

Cille Dickinson and Sarah Dockery



Alan P, Morel, P.A.

Attorney at Law
700 Mechem Drive, Snite 12

Jira Plazg
Post Office Box 1030

' Telephone (575) 257-353¢
Ruidoso, New Mexico 88355-1030 . Facsimile (575) 257.3 558

March 10, 2015

Bill Siranser, Chair

Lineoln Historic Preservation Board
P.O.Box 197 .. \
Lincoln, NM 88338

Re: Authorization to Ty flags within the Lincoln Historio District

Dear M, Sransser:

Unless otherwise specified herein, the powers and duties of the Board shall be ag
follows: .

3. Approve or disapprove applcations relating to the consirnetion, alieration, and
demolition of those exterior features of structures subject to public view from U8,

Section 4, tiled *Definitions” ag it applies to this issu, states:

C: “Alteration” means Aty constriction, modification, addition moving or partial
demolition which would affect the exterior Appearance of a stichire or Landmeark
which is located in the Historie Distric .

Subparagraph R states as follows:

R. “Exteriot Appearance” meang the visual character of al] outside surfaces of o
Strueture or Landmark, incloding the kind and texture of the bulding material, the
type and style of all roofs, windows, doors, slgns, fences Griveways, exterior Yights
fixtures, steps or periinent elements, satallite dish, television anténna, solar
collectors or Hght panels.” - '



Subparagraph GG Provides:

GG: “Publicly visible» means dny exterior feature Or structore that s subjeet to
. public view from U, Highway 380 and is viewable to the eye at any time during

There is nio question but thag flags located within the Lincoln Historia Preservation District affect

the exterior appearance of structures located within the Distriet. Although flags are not specifically
defined in the Ordinance, they clearly come within the purview of the Board ag it relates 1o their
ability to regnlate the exterior appearance of structures located withjy the District. Ag such, flags
must be approved by the Bogrd prior to placement within the Distriot,

Lizcoln Historie Presetvation Ordinance 2004-05, Section 7.G-6 statey:

Any change in signage shall be submitted_to the Board for approval,

All “For Sale’ signs will ahids by the Ordinance and Will canry a visible notation
that the teal estate for sale is located within the Historic District.

Any existing sign that is no longar being used shal] be removed by the owner or
owner’s agent,”

The Miriam Webster definition of 2 sign is:

“A display (as a lettered board ora configuration of negn tubing) nsed to identify
or advertise a place of business or & product,

The Miriam Webster definition of a flag is:

“A rectangular piece of fabric of distinctive design that jc used ag a symbol (a5 of
netion), as 8 signaling device, or as g decoration. Something used Iike 5 flag to
signal or attract attention,”

The best definition of a sign that includes flags that I have found i5 as follows:



and March 27, T am hopeful that by working with thp Board and the public that {3 Interested in this
matter, we can develop a set of guidelines that can he utilized to address fhig issue,

w\_.-
Alan P. Morel, P.A, -
AP

M/sh

C: Nita Taylor, Manager, Couvnty of Lincoln
Curt Temple, Planning Director, Comnty of Lineoln
inger Moore

Rhonda Dougherty
Cille Dickinson
Jon Amastas



Alan P. Morel, P.A.

oo Altorney at Law _
700 Mechem Drive, Suite 12 : Co ' -+ JiraPlaza
Post Office Box 1030 . Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 . ‘ Facsimile (575) 257-3558
MEMO
1 ! Py ot )
Date:- March 26, 2015 : '
To: Lincoln Historig Preservation Board | -

From: ‘Alan P, Morel. P.A.

Re: U.S. Historic R

“rvation Ordinances as they relate to the definition
of “signs.” :

Ordinances relating to Historic Districts contain a variety of definitions and/or guidance regarding
regulations within an established Historie Disiriet, -

Six sources relating to this search have been reviewed for considerdtion in the Lincolg Historic
Preservation Board’s discussion: .
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Flowery Branch, Georgia Historic District Dociments
Georgia Historic Preservation Act -
Flowery Branch Ordinanceg
Zoning Ordinance of City of Flowery Branch

Flowery Branch Certificate of Appropriateness Application
City of Flowery Branch Plan Submitta] Route Sheet

A. Washington, NC’s Chapter 4, “Streétscape and Site design” gives broad guidance regardjng the
use of signs in the Historic District:

“...signage in the historie district comes in all shapes and sizes, While signs
serve important fimetions, sensitive design that complements and does not
detract from historic architectire can enhance the historic district,” -

Those who wish ta hang or display si gns in Washington, NC’s Historic District must apply fora
Certificate of Appropriateness. Submittals must fnclude: :

Memorandum regarding Sign definitions in Historlg Distriets Page | of 6



“...an acourate description of the gi
along with a materia] sample, if
guidelines,

of the zoning ordinance »

allowed.”
B. Pennsylvania’

“Any display,
colors, lights,
build._ing or structure,

services, activities,
temporary signs,”

Section 501 of the Mode] Ordinance states:

A. No sign or permanent ext
erected, altered or used in the
the publc or service,
about the property on which suek
-display appears. Tn coryj
of any kind or for any

used in the architectura] period of the distri

C. Texas Historic Landmark and District Model Zo

D. Lake Wales, Floride’s Historic Distriqt Re
installation or dlteration must b permitted thy

Memorandum regaiding Sign definitions in Historie Distrints

signs in the historic district

ernal advertising
historic distri
business, occupation or professional carried on, in or

unction with this,
Purpose shall be

gn including size, material, and location,
available, i
st

& Model Historic District Ordinance defines sign as:

display of any kind. shall be
ct excapt for advertising mforming
sign or permanent external advertiging
10 such sign or advertising display

or altered notwithstanding

ning Ordinance states in Section 7;

gulatory Board Ordinance 2007-58 states that sign -

ough filing a Certificate of Appropriateness, Specific

Page 2 of 6



guidelines and. time limits for the review process of filed
located in Section 23-227.3. The Section indicates thas

is formed that deals with the review process and mekes Tecommendations to the B

“Except for thoge signs allowed under section 8-3116, all signs within 'the_
historic sign district shall require review and approval by the historic distriet

board of teview prior to the issuance of a permit or fhe erection of said sign,»

honprofit organization or Bovernmental agency or department for which a
permit has bheen issues, no temporary sign shall be located qp public
Property.” ' '

F. Georgia’s Mistoric Preservation Act and Flowery Branch, Georgia’s Historio Distriot have
produced several documents whigh may assist Lincoln, New Mexico®s discuission of interpretation
for the word “sign” in the context of Historic Distriots,

Contained in the Georgia Historic Preservation Act's definition sectjon 44-10-12;

(5) “Historic district Means a geographically definahle area, urban or rral,
which contains stractures, sites, works of art, or a combination thereof,..»

(D) a change in the location of adveriising visible from the public right
of'way on any historic property.”

Memorandom regarding Sign defin itions in Historie Districis Page 3 of's



In Ordinance No. 375 the definition for sign is:

“A lettered, numbered, symbolic, pictorial, Muminated, or colored visual
display, devise or communication designed or uged for the purpose of
identifying, announcing, directing, or informing, or bring to the attention of
others the subject thereon, that i3 visible from the Ppublic right-of-way, g
driveway or parking lot with accesg to a public right-of-way, or from an
adjacent property, except as specifically noted otherwise in this Article 24 of
the Flowery Branch Zoning Ordinance, The term ‘sign’ includes but is not
limited 1o “banners,” “balloons,” “flags,” “pennants,” “streamers,”
“windblown devices,” and “advertising devices.” Furthermore, the term

“sign™ includes the sign structure, Supports, lighting system, amg any

observers.”

Article 24.3 of the Flowery Branch, GA Zoning Ordinances containg fifty two (52) definitions of
specifio types of signs. Two which are responsive to Lincoln, NM?s discussion: -

24.3: Flag: A sign with or without characters; letters, ‘illustraﬁons, or
ornamentation applied to cloth, paper, plastic, or natuzal or synthetic fabric
of any kind with only such material for a packing, For purposes of this
Article, except as ofherwise provided herein, a “flag™ is 2 “sign,”

24.3: Sign: A lettered, numbered, symbolic, pictorial, illuminated, or colored
visual display, device, or commumication designed orused for the purpose or
identifying, announcing, directing, informing, or bring to the attention of

Durposes of this Article, the term “sign” includes but is not limited to
“banners,” “balloons,” “flags,” “pennants,” “streamers,” “windblown
' devices,” and “advertising deviceg.” Furthermore, the term “sign” inchudes
the sign structure, supports lighting system, and any attachments, ornaments,
or other features used to drawy the attention of the observers,” ' '

Finally, Flowery Branch Ordinance No. 441 i3 an Ordinance which deals with sign regulation
specifically within Historic Districts, _

Memorandum regarding Sign definitions in Historie Districts ‘ Page i of



In its preamble:

' “WHEREAS, unlike decision’ about signs in areas outside the Flowery Branch historic _
district, the erection or establishment- f signs are considered & material change in

appearance that require 1eview and approval by the City of Flowery Branch Historic
Preservation Commission, pursnant to Ordinance No. 375...”

Flowery Branch’s Application for a Certificate of Appropriateness is attached hereto for reference,

. C'anqlusion: .
 The owrent Lincoln Historic Preservation Ordinance in effect 15 2004-05. Section 3, subparagraph
E titled “Statement of the Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applicaﬂons'relaﬁng to the constraction, alteration, and
demolition of those exterior features of structures subject to public view from 1.8,
Highway 380,

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration” means any eonstruction, modification, addition, moving or parﬁal
demolition which would affect the exterior appearance of a structurs or Landmark
which is located in the Historic District,

Subparagraph R states as follows:

type and style of all roofs, windows, doors, gy es driveways, exterior lights
fixtures, steps or pertinent clements, satellite dish, television antenna, solar

collectars or light panels.”

Memorandum regarding Sign definttions In Historie Distriets ' Page 5 of 6



Subparagraph GG Provides:

GG: “Publicly visible” Eans any exterior feature Or structure, that is'énbject to
' ic vi ighway 380 and is viewable to ths €ye at any time during

Lineoln Historic Preservation Ordinance 2004-05, Section 7.G-6 stajes:

Any change in si gnage shall be submitted 15 the Board for approval,

All *For Sale’ sigﬁs will abide by the Ordinance and wil] cawry a visible notation
that the real estate for sale i located within the Historio Disirict, .

"Any existixig sign that i3 no Jonger being used shall be. removed by the owner oy
owner's agent,”

Reconmen dation;

Memorandum regarding Sign definitions in Historie Distrigts Page 6 of 6
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PLEASE NOTR
Application Requirements: -
Al spplications must be
coimplete and include
required support materfuly
(listed on the reversa side of E,
thds epplication form),

Application Dexdline;
Applicition end stpport
Materlnly must he
submitted fifteen (15) duys
rior to the regular HpC
mesting, usually the first
Monday of each month,
Appliditios ftist be
subrnitted to City Fan,

Application
Kepresentntion Tha
applicant or an autborized
representative of the
apploant rust attand
public heating to stppast
the application,

Building Permit
Requirements;

In addition to & COA
applicationbuflding
Jermity most be aceuired
froin the tnilding &
Inspection Departmren,
Building permits will not by |
issued without proofof
COA,

Application for 3 Certificate of
Appropriateness (COA)

Tao the Historic Preservation Cammisslon (MPC) for a proposed change 1o a locally designated property

] Telephones
 Mailing Address:

WOTE! If applicant i3 nat the owner, 7 letler from the owner anthorizing the propnsed work mmst be included, Plense inchede
owner’s telephone number and mailing address. . . :

example: addition of sunroom, replacement of awning, installation of, satollite dish, ete.)

TYFE OF PROJECT (CHECK ALL THAT APPLY):

1.Construction Site Changes

O New Building L1 Parldng area(s), driveway (s), or walkway(s)
t 1 Addition to bullding U Fence(s), walk(s)
O Major building restoration, O Mechanicat system({s) or non
rehabilitation, remodeling temporaty structure(s)
0 Minor extetior changsa L1 Sign{s)
U Demolition or relocation of building(s)

PROPOSED STARTING DATE:

CONTRACTORS/CONSULTANTS:

In consideration for the City of Flowery Branoh’s review of this application, the applicant
hereby agrees to hereby indemnify and hald harmless the City and jis agents and employses
from and against any and all claims, damages, and/or Yiability atising from or related to this

application or any issuanee of g permit therennder,

BIGNATURE: DATE:




Deseribe the proposed project (attach addjtional sheets }f necessary). The deseription sh'oul_d
include proposed materials.

Please divide the description if the Proposed scope of work will involve more that one type of
- project.

(example: 1) addition of storage and 2) insteilation of sign.




HISTORIC PRESERVATION COMMISSION |
. CERTIFICATE OF APPROPRIATENESS CRITERIA CHECKLIST

Not all information listed below i required for each project, In order 1o save time and effort,
Please consult with the Better Hometown Manager prior to completing your application,

i. SiGNSE- ( See ordinance No. 208 for complete details)

o Dimensional elevation identifyling materials, colors (include samples), lettéring
style, :

‘O D'escrig;tion of lighting.

o " Designation of locatlon (for fascia or wall slgn show how and where |t will be -

' attached: forfreestanding slgn show height measured from the exlsting and-
proposed grade clearance from grade.

o Photographs of slgn location from all directions and site plan with sign

locatlon and dintensions from property lines and dimenslons from building(s)
or structure(s) on Jot.

2. BEMODELING AND ADDITIONS: '

O Elevation drawing Indicating proposed alterations. Minimum scalesty” = 1107
(Architectural tendeting may be requlred for major alterations). Please consult
Historle Preservatlon Commission staff). Make sure to Include door and

window design if altered, Manufacturer's catalog - data may be used, if
applicable. ' '

o Exterlor material deseription,

o Site plan showing dimensions of lot and location of existing bullding(s) or
structura(s) on lot, location of additlons, dimensions of existing structure and

additions.  (show use of addition and location of windows and doors If
appilcable,

0 'Photégraph of existing conditlons from all elevations.

m} Historie phpiographs should accompany any request to retum a’
structure to an earlier historic appearance '

3. MATERIAL CHANGES;
0 Written description of area involved, -

u] Color photographs or slides of areas Involved and surrounding
’ structures if applicable. o

n Sample or photo of materfals involved, (Color samples dptionél)



4. ACCESSORY USES:

Parking Areas:

a

a

Site plan showing Jayout, number of spacss, dimensions, and location
of screenhing and distance from all property ines.

Indicate hefght, deslgn and materials of walls and fences: indicate tjfpe
of vegetation. Include Mmaterlal samples if applicable.

Desg:ription of surface materials,

Fences and Walls:

G-

- 0

x|

' Site plan showing location of férice/wall,

Photograph of area affected,

Descripﬂori of m'ateréais. and désign.

Walks, Satellite Dishes and Other Landscape Features:

o

|

ju}

' Site plan showing location and layout.

Photograph of areq affected.

Desceription of materials angd design.

5. DEMOLITION:

Q

The Historic, scenis, or architectura) significance of the building,
structure, site, tres, or object: .

The'importance of the building, structurs, site, tree or oblect to the -
amblance of the distyiat,

The difficulty or Impossibility of reproducing such a bullding, structura,

site, trae, or object becauss of its design, texture, matetlal, detall, or unique
location;

Whether the buikiing, structure, slte, tree, or object Is one of the Jast
Remaining examples of its kind in the neighborhood or the clty;

Whather there are definite plans for use of the broperty if the proposed

Demolition Is carrled out, and what the effect of those plans of the character
of the syrrounding area would be; '

Whether reasonable rheasures can be taken to save the buiiding, siructure, |
sitg, tree, or object from collapse; .

Whethér the buiiding,'.stmcture, she, tree, or -object is capable of earnipg
reasonable economic return on Its vale, : : '



6. RELOCATION:

1. A decision by the Commission approving or denying a Certificate of.
" Approprigteness for the felocation of g bullding, structure, or
object contributes to jts present setting; :

2. Whether there are definite plans for the area to be vacated and what
the effect of those plans on the Character of the surrounding area will be;

3. Whether the biJHang, structure, or object, can be moved without significant’
damage to Its physical Intégrity.

4. Whether the proposed relocation area Is compatible with the historical and
architectural character of the building, Structurs, site or object,

7. PARKS, MONUMENTS & FOUI

TAINS:

o Site plan showing locatlon of monuments, di,mensipns, location of
Screening and plantings. : :

o Indicate type of yegetation.
O ' Surfacs materials of paths, seating areas.

o Type of street furniture jf applicable. (Manufacurer's catalog data rhay. he
used if applicable).

8. CONSTRUCTION:

0. Elevation drawings, minimum scale %" = 107, showing ail sides and

dimenslons, Elevation drawings to scale showing relationship to structures
Immediately acdjacent.

0 Photograph of proposed site and adjoining properties,

o Site plan Ineluding bujlding footprint and location of off-street parking showing
setbacks. - Include number of spaces, surface material, sereening and all other
Information requived under parking areas. '

u] Slte plan including building footprint, sethacks and other exterior features such
as steps, Doors porches, windows and texture samplas, '

.0

Material list including door and window styles, color (optional) and texture
" samples, - - oo I

] Scale mode! indicating slgniﬂ&ant detail, (This may be required for major
construction. Please consult Historlc Preservation Commission Staff).

Any questions congerning application procedures should be dirscted to the staff-of the Gity of
Flowery Branch Historc Preservation Commission at the City of Flowery Branch Planning
Department, 5509 Main Strest, Flowery Branch, GA., 30542,

(770) 967-6378. - ' L



DESCRIPTION OF PROPOSED WORK:




AUTHORIZATION BY PROPERTY OWNERS
APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS

- CITY OF FLOWERY BRANGH, GEORGIA

18wear that 1 am tﬁe owner of the prope'rty located at:

{property adiress)

“Which is the subject matter of the

attached application, as is shown §n the records of the
City of Flowery Branch, Georgia. .

I axthorize the, person. hamkei'i bé]ow. to act as applicanis or ageﬂ i the pursnit of this
Certificate of Appropriateness Appilication

Name of Applicant or Agent: -

Address:

Signature of Owner:

Date:




DECLARATION OF OWNERSHIP

I 8wear that 1 am the owner of the property iocated at:

{property address)

Which is the subject matter of the attached application, as js shown in the records of City of-
Flowery Branch, Georgia B ' .

Ownership meaning owning 51% or more of a property.and firther described below:

OWNERSHIP: An application for a Certification of Appropriateness must be submitted by an
individual with $1% or more ownership in fee simple of subject property being applied for, or his
legal agent authorized in writing over the owner’s signature,

(Signatuye of Owaer) -

{Date)



_CITY OF FLOWERY BRANCH, GEORGIA
HISTORIC PRESERVATION COMMISSION

- .. APPLICATION FOR CERTIFICATE OF APPROPRIATENESS
DESIGNATED PROPERTY ~  * . TODAY’S DATE

‘Address:.

Owner:

"Namie;

Phone:

Full Address:

I the person submitting the request is not the Property Owner but is acting as the Agent for the

reguest for a Certificate of Appropriateness, please JSill out the Jollowing information and Submit
the attached duthorized by the Property Owner,

AUTHORIZED AGENT

Name:

Phone:

Full Address:

PROPOSED WORK:

- Please refer to the attached submittal criteria chetklist to determine what is required for
the project being proposed, It is in the interest of both the applicant and the Histario
Preservation Commission that a clear descriptive submittal be received, and

- ‘Tnsufficient information will delay review of the application,

SIGNATURE OF APPLICANT:

" For Plarming Dopariment vxe

' DATE RECEIVED: : ' DATE REVIEWED:

Feopuia: : - Appioved o Dented -
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April 21, 2015

Ms. Dickenson,

COUNTY OF LINCOLN

Planning Department
108 Kansas City Road, Ruidoso, New Mexico 88345

Enclosed you will find page 16 & B-28 from the Lincoln Historic Preservation

Ordinance.

Shouid you have any questions or concerns,
You cah reach me At the fiumbers fisted bel

Sincerely,

Deslten O) Moty

Samantha J, Mendez

Ordinance Administ}ator
{575) 258-8533 extaension 2

please do not hesitate to call me.
oW,

Fax; {575) 258-5438

Planning Department
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REETTT T80 Solar Features,
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COUNTY OF LINCOLN

Planning Department

109 Kansas City Road, Ruidoso, New Mexico 88345
(575) 258-8533

April 22,2015

Cille Dic:lcinson
PO'Box 127
Lincoln, NM 88338

Dear Sir/ Madam:

This letter is in reference to the flag hanging on your pizza shop. After the Lincoln Historic
Preservation meefing on April 16, 2015, the Lincoln Historic Preservation Board has come to the

Upon receipt of this letter, the flag must be taken down. Should you wish to keep fhe flags up
please submit an application to the LHPB. For your convenience, I have enclosed a Lincoln
Historic District application. Please submit the application before May 14, 2015 to the Connty

Boaid meeting,

Should you have any questions, please call me at 575-258-8533 extension 2.

Sincc;rely, .

Dusakten O) Loy

Samantha J, Mendez
Ordinance Administrator



NOTES ON PERTINENT SECTIONS/ITEMS/DEFINITIONS & DESCRIPTIONS regarding Signs in the
Lincoln Historic Preservation Ordinancs. ..

Prepared by Glnger Moare
* January 2015

Section IV, Definitiche

C, “Alteratfon” means any construction, modification, addition, moving or partial demolition which would affect
exterlor appearance of 4 struoture or Landmark which Is located In the Historic District.

R ~Exterfor appearanca” means the visual charagter of all oultside surfaces of a struclure or Landmark. Ineluding

. “ ra
the kind and texture of the bullding materlal, the type and siyle of alf roofs, windows, doors, slgns, fences,

driveways, . .

L. “Stuetre” means s
pvel w 1 requires

BEOUN e

G. Regulations,

1. All exterior construction shall be earth color, constructed of adobe, appearance of adobe, plaster,
stiiccoss, rock or of wood construction, with the architecturs! style being that of the frontier period or territorial

period,

6

) : all he 7 those ha nted on 15.or posts in the ground. Signs shall be
no larger than twenty-four sq. f. Signs shall hot be Numingted, M.Mﬁﬂﬂl@gyﬂmmwm
described in the application and ] : 2n Historic Board prior fo thelr use

APPENDIX "p»

Section I,

B. Matetlals and Dotails.

Annearanco o 2, A5 BLL 1
the Frontler petiod or Tewitarlal perlad,

Sectlon V.
C. Signs.

Signs shall be Hmited to those palnted on walls or small hanging slgns no larger the 24 sq. .

1. Extarlor Construction., Al rior construction shall be earth eolo n b
adoha glered, ¢ 2, 10 . wood construction B a el Biyie ¢

Page B3
Signs

The sigh regulation has the Intent of Informing the public without diminishing aesthetic quality,
Generally, signs should be campatible with the character of the District and blend with the character of the
structures on or near which they are placed,

SIGNAGE:

- Examples are glven of acceptable signs and fonts. See attached:
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County of Lincoly
103 Kunsas Chy Road
Ruidose, New Mexicn 883454
505-258 5034

Application for Construction, Alteration, or Demolition
of Strocture in Lincoln Historie District

The property owner shall submit with this applicution aix (6) legible setsyof plans'to the County Matager's

office, glorig with a copy of the bui]dingpcnni@, if required, Eiquéd;byi.,thé--ﬂé'nstrucl'i(m Indti,stri_cs-Divigip_n_.

State R‘egulati.uq-arxdLic.ensiﬁg:Drzp.urhne.n.t of the State. of Now Méico [telephone 305-827-7030). The

plans shall be.reitwed by the County Minager!s Office and five :'(5)§qi;§\;h;é§eof-§h'all.he.fq_lf___‘ggrdgd .the
o “""iﬁmﬁﬁiﬁﬁmﬁm?o“’amm'(ﬂ A5 ior 1o S TegulaTy Seheduled aeehings, Plﬁm}wn“““—““
: iden 1N rural_dmxﬁngs‘ﬁié-npt-requirﬁc’l,-bmarcmnmmendnd.

i

K0 [,

Historic landmark? () Yes ONo. P

[ ]
Type ofproject  [7 Aheration 10 existing g)]amoiition_ (J New Construction
0 Restoration/Rehabilitation Other  (O'fencing (] sipninge )

3pecific Request __Q;DE

Applicans stalement of the proposed projecl: (Please be specific and attach:sheet {f space is’ihq,d‘&quule,.)
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Application for Alterusion Construciion, Restoration,
of Strucitire in Lincofy Historie Diserigr . Poge 7

Namgnd ngtlres. orﬁlic;a and! sgenL or projecy, if any
: )

. I
KAt 0ty AP L33 &
//{/ﬁ}_ Please attach p copy of the building permit jesued by the Co
an

: N3truclion Ingdustries
d'Licensing Department of thy guare uf New Mexico, for this P

roject,
A}H. Ploase attgch he following: (J pie plen

O Blevationgs) 0 Photograph(s) (ot Polaroids)
/,.-—-' Indicale thereoy, e proposed alterations or additiong,

or Demolition

Division, Sute Rﬂgulaﬁun

- .
£ Please provide and attash oolor simples.
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Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 ) Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

March 10, 2015

Bill Strauser, Chair

Lincoln Historic Preservation Board
P.0O.Box 197 '
Lincoln, NM 88338

Re: Authorization to fly flags within the Lincoln Historic District

Dear Mr, Srausser:

I have been asked to render an opinion regarding the ability of the County of Lincoln to regulate
the flying of flags within the Lincoln Historic Preservation District. The current Lincoln Historic
Preservation Ordinance in effect is 2004-05. Section 5, subparagraph E titled “Statement of the
Board’s Powers and Duties” provides that;

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applications relating to the construction, alteration. and
demelition of those exterior features of structures subject to public view from U.S.
Highway 380, ’

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District.

Subparagraph R states as follows:

R. “Exterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, gign§, fences driveways, exterior lights
fixtures, steps or pertinent elements, satellite dish, television antenna, solar
collectors or light panels.”



Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is subject to

public view from U.S. Highway 380 and is viewable to the eye at any time during
the year.

There is no question but that flags located within the Lincoln Historic Preservation District affect
the exterior appearance of structures located within the District. Although flags are not specifically
defined in the Ordinance, they clearly come within the purview of the Board as jt relates to their
ability to regulate the exterior appearance of structures located within the District. As such, flags

must be approved by the Board prior to placement within the District.
Lincoln Historic Preservation Ordinance 2004-05, Section 7.G-6 states:

“Signs shall be limited to those hanging or mounted on walls or posts in the ground.
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated
with flashing, oscillating or neon lights. The materials to be used in making signs
must be described in the application and approved by the Lincoln Historic Board
prior to their use,

Any change in signage shall be submitted to the Board for approval.

All ‘For Sale’ signs will abide by the Ordinance and wil] carry a visible notation
that the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

The Miriam Webster definition of a sign is:

“A display (as a lettered board or a configuration of neon tubing) used to identify
or advertise a place of business or a product.

The Miriam Webster definition of a flag is:

“A rectangular piece of fabric of distinctive design that is used as a symbol (as of a

nation), as a signaling device, or as a decoration, Something used like a flag to
signal or attract attention.”

The best definition of a sign that includes flags that I have found is as follows:

“Any surface, fabric or device bemring lettered, pictorial or sculptured matter
designed to convey information visually and expesed to public view, or any
structure (including billboard or poster panel) designed to carry the above visual
information.”



It would appear that flags are equated to a cloth sign and as such are clearly regulated within the
District,

It is my recommendation that the Lincoln Historic Preservation Board hold a special meeting, after
public notice, to address what types of cloth signs would be permissible within the District. My
office is obtaining definitions of signs from other historic districts throughout the country which
will be provided to the Board for consideration at a special meeting calted to address this issue.
Unfortunately, I will be out of the state during the next regularly scheduled Lincoln Historic
Preservation Board meeting March 19, 2015; however, [ am available the evenings of March 26
and March 27. I am hopeful that by working with the Board and the public that is interested in this
matter, we can develop a set of guidelines that can be utilized to address this issue.

It is further my recommendation that all enforcement actions relating to flags within the Lincoln
Historic Preservation District be stayed wuntil such time as the Board can arrive at standards to
address this issue. If the Board is unable to agree upon standards to be utilized to approve of cloth
signs within the District, my recommendation would be to place this matter on a regularly
scheduled Board of County Commission agenda for further direction from the Commission. I am

confident that the Board as well as the interested public. can arrive at a satisfactory resolution of
this maiter,

Please further consider this correspondence as my effort as the attorney for the County of Lincoln
to meet with applicants as well as the Board to mediate a resolution prior to any requirement to
appeal any decision to the Board of County Commissioners of the County of Lincoln pursuant to
the Lincoln Historic Preservation Ordinance 2004-05, Section 9, subparagraph A,

Alan P, Morel, P.A.
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Temple, Planning Director, County of Lincoln
Ginger Moore
Rhonda Dougherty
Cille Dickinson
Jon Amastae



COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a workshop board meeting on

Thursday, March 26", 2015, The meeting will be held in the old Community Church in Lincoln, beginning at
7:00 p.m.

WORKSHOP AGENDA
. CALLTO ORDER
.  WORKSHOP ITEMS

1. Discussion on treating informational flags as signs
2. Discussion on the application process for flag:

. ADRJOURN

POSTED ON OFFICIAL BULLETIN BOARD — County Courthouse and Lincoln Post Office,
FY! to local news media,



Alan P. Morel, P. A,

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidose, New Mexico 88355-1030 Facsimile (§75) 257-3558
MEMO
Date: March 26, 2015
To: Lincoln Historic Preservation Boarﬁd/ T
From: Alan P, Morel. P.A.
Re: U.S. Historic P ation Ordinances as they relate to the definition

of “signs.”

Ordinances relating to Historic Districts contain a variety of definitions and/or guidance regarding
regulations within an established Historic District.

Six sources relating fo this search have been reviewed for consideration in the Lincoln Historic
Preservation Board’s discussion:

A. Washington, North Carolina Historic District Design Guidelines (Exhibit A)
Pennsylvania Historic District Model Ordinance for Local Governments (Exhibit B)
Texas Historic Landmark and District Model Zoning Ordinance (Exhibit C)
Lake Wales, Florida Historic District Ordinance Discussion (Exhibit D)
Savannah, Georgia Historic Sign District Ordinance (Exhibit E)
Flowery Branch, Georgia Historic District Documents

Georgia Historic Preservation Act (Exhibit F-1)

Flowery Branch Ordinances (Exhibit F-2)

Zoning Ordinance of City of Flowery Branch (Exhibit F3)

Flowery Branch Certificate of Appropriateness Application (Exhibit F-4)

City of Flowery Branch Plan Submittal Route Sheet (Exhibit F-5)

HEUOw

A. Washington, NC’s Chapter 4, “Streetscape and Site design” gives broad guidance regarding the
use of signs in the Historic District: :

“...signage in the historic district comes in all shapes and sizes. While signs
serve important functions, sensitive design that complements and does not
detract from historic architecture can enhance the historic district.”

"Those who wish to hang or display signs in Washington, NC’s Hjstoric District-must apply for a
Certificate of Appropriateness. Submittals must include:

Memorandum regarding Sign definitions in Historic Districts Page 1 of 6



“...an accurate description of the sign including size, material, and location,
along with a material sample, if available. In addition to these design

guidelines, signs in the historic district must meet all applicable requirements
of the zoning ordinance.”

The guidelines apply to a wide definition of signs; however, in 4.4.3 of the Guidelines, signs which
are not allowed include:

“Portable signs, including banners, unless otherwise specified, are not
allowed.”

B. Pennsylvania’s Model Historic District Ordinance defines sign as:

“Any display, structure, device or object which incorporates lettering, logos,
colors, lights, or illuminated inert gas tubes visible to the public from a
building or structure, which either conveys a message to the public, or intends
to advertise, direct, invite, announce, or draw attention to goods, products,
services, activities, or facilities, excluding window displays, merchandise and
temporary signs.”

Section 501 of the Mode!l Ordinance states:

A. No sign or permanent external advertising display of any kind shall be
erected, altered orused in the historic district except for advertising informing
the public or service, business, occupation or professional carried on, in or
about the property on which such sign or permanent external advertising
display appears. In conjunction with this, no such sign or advertising display
of any kind or for any purpose shall be erected or altered notwithstanding
zoning sign approval, until an application for permit to make such exection or
alteration has been reviewed by the Historic Architectural Review Board for
its conformity in exterior material composition, exterior structural design,
external appearance and size with similar advertising or information media
used in the architectural period of the district and a permit granted thereon.”

C. Texas Historic Landmark and District Model Zoning Ordinance states in Section 7-

“No person shall carry out any construction, reconstruction, alteration,
restoration, rehabilitation, or relocation of any historic landmark or any
property within a historic district, nor shall any person make any material
change in the light fixtures, signs, sidewalks, fences, steps, paving, or other
exterior elements visible from a public right-of-way which affect the

appearance and cohesiveness of any historic landmark or any property within
a historic district.”

D. Lake Wales, Florida’s Historic District Regulatory Board Ordinance 2007-58 states that sign
installation or alteration must be permitted through filing a Certificate of Appropriateness. Specific

Memorandum regarding Sign definitions in Historie Districts Page 2 of 6



guidelines and time limits for the review process of filed Certificates of Appropriateness are
located in Section 23-227.3. The Section indicates that a separate Development Review Committee
is formed that deals with the review process and makes recommendations to the Board, Applicants
are invited to meet with the Development Review Committes during the review process. Any
indicated modifications to the Certificate are suggested during the Committee review.

E. Savannah, Georgia’s Historic Sign District gives clear requirements and conditions for all signs
and include:

8-3121.8)(1):

Where Review Board Approval is Required.

“Except for those signs allowed under section 8-31 16, all signs within the
historic sign district shall require review and approval by the historic district
board of review prior to the issuance of a permit or the erection of said sign.”

The District also restricts banners, pennants, pinwheels and streamers with the exceptions of flags
and banners of the United States or any other political entity, Included in the restrictions list are
portable, folding and similar moving signs, and signs erected on or located on any street or public
right-of-way, curb, curbstone, hydrant, lamppost, trees, barricade, temporary walk, telephone,
telegraph or electric light pole, other utility pole, public fence, or on a fixture of a fire alarm or
police system, except public directory and information signs,

In Savannah’s Historic Sign District temporary signs are also addressed.

(6)(a): Except for public information signs erected or maintained by a
nonprofit organization or governmental agency or department for which a

permit has been issues, no temporary sign shall be Jocated on public
property,”

¥. Georgia’s Historic Preservation Act and Flowery Branch, Georgia’s Historic District have
produced several documents which may assist Lincoln, New Mexico’s discussion of interpretation
for the word “sign” in the context of Historic Districts. '

Contained in the Georgia Historic Preservation Act’s definition section 44-10-12:

(5) “Historic district means a geographically definable area, urban or rural,
which contains structures, sites, works of art, or a combination thereof...”

(9) “Material change in appearance means a change that will affect only the
exterior architectural features of a historic property or of any structure, site,
or work of art within a historic district and may include any one or more of
the following:

(D) a change in the location of advertising visible from the public right
of way on any historic property.”

Memorandum regarding Sign definitions in Historic Districts Page 3 of 6



44-10-27 lists requirements for the need to obtain a certificate of appropriateness and 44-10-28
give procedures when reviewing certificates for Historic Preservation Commissions to follow.

Flowery Branch has created Ordinance 375 which adopts provisions for historic preservation, and
Ordinance 441 which specifically adopts sign regulations in the Cotton and Railroad Historic
Districts, and in the Flowery Branch Historic District. The Ordinances refer to the Zoning
Ordinance for the City of Flowery Branch, GA that contains definitions for signs.

In Ordinance No. 375 the definition for sign is:

“A lettered, numbered, symbolic, pictorial, illuminated, or colored visual
display, devise or communication designed or used for the purpose of
identifying, announcing, directing, or informing, or bring to the aftention of
others the subject thereon, that is visible from the public right-of:way, a
driveway or parking lot with access to a public right-of-way, or from an
adjacent property, except as specifically noted otherwise in this Article 24 of
the Flowery Branch Zoning Ordinance. The term ‘sign’ includes but is not
limited to “banners,” “balloons,” “flags,” “pennants,” “streamers,”
“windblown devices,” and “advertising devices.” Furthermore, the term
“sign” includes the sign structure, supports, lighting system, and any
attachments, ornaments, or other features used to draw the attention of the
observers.”

Article 24.3 of the Flowery Branch, GA Zoning Ordinances contains fifty two (52) definitions of
specific types of signs. Two which are responsive to Lincoln, NM’s discussion: -

24.3: Flag: A sign with or without characters, letters, illustrations, or
omamentation applied to cloth, paper, plastic, or natural or synthetic fabric
of any kind with only such material for a packing. For purposes of this
Article, except as otherwise provided herein, a “flag” is a “sign.”

24.3: Sign: A lettered, numbered, symbolic, pictorial, illuminated, or colored
visual display, device, or communication designed or used for the purpose or
identifying, announcing, directing, informing, or bring to the attention of
others the subject thereon, that is visible from the public right-of-way, a
driveway or parking lot with access to a public right-or-way, or from an
adjacent property, except as specifically noted otherwise in this Article, For
purposes of this Article, the term “sign” includes but is not limited to
“banpers,” “balloons,” “flags,” “pennants,” “streamers,” “windblown
devices,” and “advertising devices.” Furthermore, the term “sign” includes
the sign structure, supports lighting system, and any attachments, ornaments,
or other features used to draw the attention of the observers.”

Finally, Flowery Branch Ordinance No. 441 is an Ordinance which deals with sign regulation
specifically within Historic Districts.

Memorandum regarding Sign definitions in Historic Districts Pape 4 of 6



In its preamble;

“WHEREAS, the City of Flowery Branch has adopted sign regulation as a part of its
zoning ordinance, but those regulations alone are not tailored to the specific needs of
protecting the character of the city’s historic district...”

“WHEREAS, unlike decision about signs in arcas outside the Flowery Branch historic
district, the erection or establishment of signs are considered a material change in

appearance that require review and approval by the City of Flowery Branch Historic -
Preservation Commission, pursuant to Ordinance No. 375...”

Ordinance No. 441 is a 24 page document which deals with Design Requirements, Types of Signs
Permitted, Review and Approval Procedures and Administration and Enforcement, Regarding

definitions, Ordinance No. 441 refers to the Flowery Branch Zoning Ordinance’s fifty two (52)
sign definitions.

Flowery Branch’s Application for a Certificate of Appropriateness is attached hereto for reference.

Conclusion:
The current Lincoln Historic Preservation Ordinance in effect is 2004-05. Section 5, subparagraph
E titled “Statement of the Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows: '

3. Approve or disapprove applications relating to the construction, alteration, and
demolition of those exterior features of structures subject to public view from U.S.
Highway 380.

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration” means any construction, modification addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District.

Subparagraph R states as follows;

R. “Exterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, sﬂﬁiﬁ, fences driveways, extetior lights
fixiures, steps or pertinent elements, satellite dish, television antenna, solar
collectors or light panels,™

Memorandum regarding Sign definitions in Historic Districts Page 5 of 6



Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is subject to
public view from U.S. Highway. 380 and is viewable to the eye at any time during
the year.

There is no question but that flags located within the Lincoln Historic Preservation District affect
the exterior appearance of structures located within the District. Although flags are not specifically
defined in the Ordinance, they clearly come within the purview of the Board as jt relates to their
ability to regulate the exterior appearance of structures located within the District, As such, flags
must be approved by the Board prior to placement within the District.

Lincoln Historic Preservation Ordinance 2004-05, Section 7.G-6 states:
“Signs shall be limited to those hanging or mounted on walls or posts in the ground,
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated
with flashing, oscillating or neon lights. The materials to be used in making signs
must be described in the application and approved by the Lincoln Historic Board
prior to their use.
Any change in signage shall be submitted to the Board for approval.

All ‘For Sale’ signs will abide by the Ordinance and will carry a visible notation
that the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”
Recommendation:

Adopt Guidelines and Application for use in approving signs / flags in the Lincoln Historic
Preservation District.

Memorandum regarding Sign definitions in Historie Districts Page 6 of 6



Lincoln Historic Preservation Board March 26, 2015
Special Meeting Workshop
Call to Order — LM Smith called the meeting to order at 7pm.

Rolt Call - LM Smith, Ginger Moore, Melissa Boutte, Lee Abbott, Blli Strauser. Also present: Elaine Allen,
Jim Court, Bill Dean, Beverly Strauser, Alan Morel, Vic Garrison, Sarah Dockery, Cille Dickenson, Phoebe
Taylor, Reg Richey, Herb Marsh,

Discussion on treating informational flags as signs and the application process for flags

The purpose of the speclal meeting was to discuss the treatment of flags as signs for use In the historic
district of Lincoln. Some people felt that flags were not slgns and strictly not allowed. Also discussed
was the use of the US flag to denote that a business was open. Others felt that a flag is type of sign and
therefore covered in the ordinance as such., No solution was put forth by the board,

Meeting was adjourned at 8:11pm,



COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a regular board meeting on
Thursday, May 21*, 2015. The meeting will be held in the old Community Church in Lincoln, beginning at

7:00 p.m.

Vil.
Vil
IX.

IX.
X,

AGENDA
CALLTO ORDER

ROLL CALL

APPROVAL OF MINUTES

April 16", 2015 Regular Meeting
NEW BUSINESS

1. New sign approval-Rhonda & Randy Dougherty

OLD BUSINESS

1. None

CORRESPONDENCE :
REPORT — SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken,
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD ~ County Courthouse and Lincoln Post Office.

FY! to local news media.



Lincoln Historic Preservation Board May 21, 2015

Call to Order: LM Smith called the meeting to order at 7pm.

Roll Cali: LM Smith, Bill Strauser, Melissa Boutte, Lee Abbott. Also present; Beverly Strauser, Samantha
Mendez, County Ordinance Adminlstrator, Ronda Dougherty, Linda Fox and a sheriff's teputy,

Approval of minutes April 16, 2015 regular meeting: Lee moved to approve the minutes as stated,
Melissa seconded. Motion passed 4-0.

New Business

New Sign Approval — Ronda & Randy Dougherty: Ronda sald-that her application lays out what she is
asking for. She wants to replace her current "OPEN® flag With:a new-one, -Lee sald he likes the new
design and sees flags as sighs under the ordinance, Blll stated that the ordinanice.doss not cover flags,
therefor he belleves they are not allowed. Linda Fox noted:that If every Rome i Lincoln bacame a
husiness.and décided to hang flags we would have 32 flags flying In:town. See attached for her
ilustration dnd statement, Mellssa noted that Ronda has-had an OPEN flag flying i front her of her
gallery Ih at least 2 locations for no less'than 10 years and:lt has never been anlssue., She also.stated
that she‘believes flags are covered uider the ordinance-s ilgns:and should be treated as such. Her new
flag desigrf fits rules under slgns In the ofdinance. LM $tatéd that he does riot bélieve the ordinance
provides for flags and they-should not be allowed, Bill motioned to takile the is5ug uhtil the nesxt

meeting. Nosecond. Motion failed, Lee motioned to afiprove the applicants’ 'ﬂ'q_g. Malissa seconded.
2 yesuotes and 2 no votes.

Old Busingss ~ None

Correspondence ~ None

Slte Visits — None

items for Discussion — No action will be taken:

AJourn ~ L Abbott moved that meeting be adjourned at 7:45pm. Lee seconded. Motion passed 4-0.
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Good signage tells and shows what 3 business sells. Signage is already well

covered in the Ordinance as to material, size, font, color and placement.

If a business Is not attracting customers, perhaps is signage needs updating

or tweaking. Does the sign easlly show what the business has to offer?

I5 advertising being done?

Setting brecedents for the future is the business of this Board - please consider:

* Attracting customers for.our local businesses Is not the job of this Board,

o |f someone:says-they need to.use a flag or bannier, it is vital to think of the
future imgge of Lincoln. |

* Do we wantvisitors to'look down tha street as they enter town and see
differen’t-an‘d:disua‘.(:tfin_g flags? _

* Do we want to.maintain the simple, uncluttered image we now have now?

° Toshow "I'th:Open”, American flags are already being used successfuily in
Lincoln. It it's.ub it's open, If it's not, they're tlosed.|

¢ Whynotsetthatasa precedent for the future image of Historic Lincoln?

Thank-you.

Linda S, Fg

Lincoln Histaric Preservation
Board Meéting
May 21, 2015



Ronda and Randy Dougherty
PO Box 234

Lincoln NM 88338
575-653-4219

To whom it may Concern,

l'am appealing the decision of/or the lack of a decision of the Lincoln
County Historical Board, concerning my OPEN flag that has flown in
front of my business for 18 years in the Town of Lincoln. | received a
letter from the County Planning and Zoning that | needed to take down
my OPEN fiag. | appeared before the Lincoln County Historical Board in
May, at which time we asked to continue to fly our OPEN flag.

First, I have built a business in the town of Lincoln that does not rely on
the traffic that comes to visit the State Monument. My customers look
for my OPEN flag when driving thru town in order to determine if we
are open or not. Many are snowbirds, which for years have stopped, on
their way thru town when traveling back home.

Second, we receive delivers daily from UPS. The UPS drivers only stop if
the OPEN Flag is out. We do not live in the building where our business
is located, as do most people in Lincoln, making it more difficult to
make alternative arrangements. We have production schedules that

need to be meant each day. So having timely deliveries is |mportant to
us and our livelihood.

The board was a tied discussion, two for and two against. The Historical
Board made a decision that they would table the decision until the next
historical meeting and vote again. This issue has been 3 discussion since
January of this year. Both of the people that voted to allow my Flag,



informed the board that they both would be on vacation in June,
meaning that my application has no chance of being approved in June.

| am being harassed and unfairly treated by a small group of people in
Lincoln.

| am being unfairly treated in this matter.

1. When | applied for my permanent signage, in 1997 | was verbally
told that | could fly an OPEN flag, as long as it was only out when
| was open. Since it was temporary,

2. Then again, when the board reviewed Ralf and Rosalie Dunlop’s
Welcome flag and our OPEN flag in 2006. It was decided that
Our OPEN flag could be flown, but not a welcome flag.

3. Then when the Curry Salon was open as a sandwich shop in 2008
To 2010. The sandwich shop was asked to take down a sandwich
Board and replace it with an OPEN flag, by the historical board.
The small gift shop next to the sandwich shop flew an OPEN flag
that was approved by the historical board. We were allowed to
continue to fly our OPEN flag, once again.

4. A few people of Lincoln want us to fly an American Flag inplace of
an Open Flag. An American flag does not say OPEN to most
people. This is commercializing the American Flag and 1 do not
believe or agree with this. Also the Location that | moved from 4
years ago, is now a residence and they fly an American Flag out
front of their home daily. This makes it very confusing for people
that are locking for our business but may have not stopped since
we move 4 years ago. It’s also confusing when the volunteers for
the State Monument tell visitors that the only businesses that are
open fly an American Flag. This is just another form of harassment

by The Historical Board in Linceln, the volunteers and the State
Monument.



Every single person that now sets on the Historical Board moved
to Lincoln, at least 10 YEARS after our business first opened its
doors in Lincoln. Over the years we have employed and
contributed to the economy in our area more than any single
business, in town, consistently. We have redone and refurbished
the insides of at least four different buildings in Lincoln. We made
it a practice to only buy locally when possible, even if it meant we
spent a little more money on things we used daily. We have
drawn people from all over the United States to our small family
run business in Lincoln and in return they eat in the restaurants,
stay in the hotels and shop in the businesses here in Lincoln. We
are a regular contributor to “The Nest”. Over the 30 years we
have been in business we have contributed to several hundred
charities in the Southwestern United States. Not to mention,
that both Randy and | have contributed 1000s of hours to our
local Art Community, thru Art Loop, over the past 20 years.

Our business is a large contributor to our community and the
local economy.

We have create Art Glass for such places as, The Art Institute of
Chicago, The Philadelphia Museum of Art and several hundred
- small Galleries across the United States on a regular bases. Now a
few jealous people in our area, that have no idea what we do or
what we have contributed to our community want to destray the
little bit of business that happens to walk in our Gallery each day
in Lincoln, by not allowing us to fly an OPEN flag in front of our
business. There is no other word for this than HARRASEMENT.
When | mentioned that we should be grandfather in as the board
themselves have used these very words to explain other
circumstances of other ordinances that have been allowed over
the years, | was told that there is no such thing. | am compelling



you to make a decision in our favor both legally and morally by
allowing us to continue to fly our OPEN flag, that is both
temporary and not a permanent alterationto any building, as the
Historical Board has randomly declared, after 18 years of flying
our OPEN flag, in Lincoln. Since several of the board members

have declared themselves strict Constitutionalists. Its also our
15t Amendment right.

Thank you for your Consideration

Ronda Dougherty



NOTES ON PERTINENT SECTIONS/ITEMS/DEFINITIONS & DESCRIPTIONS regarding Signs in the
Lincoln Historic Preservation Ordinance, . .

Prepared by Ginger Moare
January 2015 )

Section 1V, Definitions

C. “Alteration” means any construction, modification, addition, moving or partial demolition which would afiect
exterior appearance of g structure or Landmark which is located In the Historle District.

R. “Exterlor appearance” means the visual charactar of all outslde surfaces of a structure or Landmark. Including
the kind and Yexture of the bullding mateal, the type and style of all roofs, windows, doors, slans, fences,

drivaways. . .

L. Structure™m
. 3 10V ViERile1] J 6

G. Reguiations,

1. All exterior construction shall be earth color, constructed of adabe, appearance of adoba, plaster,

stuccoes, rock or of wood canstruction, with the architectural style being that of the frontler period or territorial
perlod,

8. Skgns sha i n or mounted o psts In the ground. Signs shall be
er than twenty-four sg. fi. Signs shall not be lumingted. Th inl sed a 2
s l 1} 2 o

(3L l

no larg
st

APPENDIX “B"
Sectlon .
B, Materlals and Details.
1, Exterior Constryction. Allexterlor construgtion shall be earth golor, constructed of adobe,
BAYANCY i plag pd, 1o of waod construction with the architect : '

Sectlon V.
o} Slgns.

Signs shall ba limited to thoge palnted on walls or small hanging slgns no larger the 24 sq. 1t

Page B2B
Signe
The sign regulation has the Intent of nforming the public without diminishing aesthetlc guality.

Generally, signs should be compatible with the character of the District and blend with the character of the
structures on or near which they are placed.

SIGNAGE:

Hes d RLEIErAY DIOWN and wilie or brown and cream,.

- Lettering should use fonts reminiscent of the perlod, Victoyian, Art Nouvean and Woodcut, No novelty
fonts, ultamodern or computer lettering,

Examples are glven of acceptable signs and fonts, See attached:
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Signs

STHNAGE
‘The sign regulation has the intent of Informing o el Loy md it o b and v
e N - g ¢ foni nt v pmilod, Wictorlan, An Bascoas nd Wodg,
the public without diminishing aesthetic quality, - ;:mk m-:ruﬁéﬁmmmu’lnm

Generally, signs should be compatibls with the
character of the District and blend with the character
of the structures on or near which they are placed.
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P.O Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 © (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 25

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Rancho Ruidoso Valley Estates Subdivision - Discussion of Road
Maintenance

Discussion: Representatives of Rancho Ruidoso Valley Estates will present to the
Commission its concerns with road maintenance and improvement projects in its
subdivision. No information has been provided to include in Commission Board Books.

Road Superintendent and County Manager will respond to issues presented.

Recommendation: Consider Rancho Ruidoso Valley Estates’ concerns and County’s
formal response.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 © 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 26

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Reclassification of Sheriff Department Clerk from part time to full time

Discussion: The Sheriff has requested that his Narcotics Enforcement Unit Clerk be
reclassified from part time to full time. There is sufficient work load to reclassify the

position. The upgrade to full time will be paid completely by grant funds, causing no
additional expense to the County.

Recommendation: Approve the reclassification of the Sheriff Departments Narcotics
Enforcement Unit Clerk from part time to full time.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing T
. g Iax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico 883010711 ¢ (575) 648-2385

[LINCOLN GOUNTY
:

www.lincolncountynm.gov

Agenda Items 27

SUBJECT

Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln
County Ordinances.

a. Final Budget FY 2015-2016

County Manager's Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico §8301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda Item No. 28

June 16, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Managerﬂ‘{

SUBJECT: Appointments and Removals from Boards{Commissioners Committee
Purpose: To consider appointments to the following committees
Discussion:

Lincoln Historic Preservation Board member L.M. Smith would like to be reappointed and his
letter is attached.

The Planning Commission has two vacant positions that need to be filled by Commission
Districts 2 & 5. The Senior Citizens Olympic Committee has one vacant position.

Recommendation: Reappoint L.M. Smith to the Lincoln Historic Preservation Board and
continue to look for members for the Planning Commission and the Senior Citizens Olympic
Committee.

County Manager’s Fax Finance/Purchasing Fax
(375) 648-4182 (575) 648-2381
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RECEIVED

@ MAY 46 2019
C%@om ADMINISTRATION
| INCOLN COUNTY NM

P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

uu‘com COUNTY

www.lincolncountynm.net ‘

April 30,2015

I.M. Smith
#5 Mercedes Ct,
Roswell, NM 88201

Dear L.M. Smith:

- Your term for the Lincoln Historic Preservation Board has expired April 2015, If you would like
to serve an additional two year term and be re-appointed at the next commission meeting,
May 19, 2015, please indicate below and return for further processing.

Thank you for serving on this Board, and hopefully you will continue to serve. If I can be of any
assistance to you, please contact this office.

Sincerely,

Billie-Jo Guevara
Administrative Assistant/
Human Resources Director

.-’-“,
e

&
-

;i Yes I would like to be re-appointed to the Lincoln Historic Preservation Board.

No Lwould not like to be re-appointed at this time.
St

A

L.M. $mith [ N7 V TN

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.0O Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 ® (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 29

June 18, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager

SUBJECT:  Liability Insurance for Lincoln County Juvenile Justice Board

Discussion: The County has received Agreement No. 16-690-18430 from New Mexico Children,
Youth and Families (CYFD) for FY16-17. See Enclosure 1. This Agreement provides annual
funding for the Lincoln County Juvenile Justice Board, the CYFD Continuum, with County as the
grant recipient. In Lincoln County’s circumstance, the sub-contractor, LCJJB, is a 501-C-3 entity.
The only other County with its CYFD Continuum structured in that manner is Los Alamos. All
other Counties have County employees project managing the Continuum.

This year, CYFD is requiring liability insurance coverage, with CYFD named as an “additional
insured””, which the County has never been required to provide before. Without the coverage,
the County will not be awarded the grant, and LCJJB will lose its funding and the key
opportunity to continue to impact the youth in Lincoln County in the same manner it does
today. Manager is working with Los Alamos County and the NMAC Insurance provider to try to
obtain this insurance. While there is no firm solution yet, our NMAC provider is optimistic that a
policy can be obtained.

Based on the Los Alamos County experience, | estimate the cost of this insurance to be from

$1,500 to $3,000, which is not close to the value the County receives from this program keeping
our juveniles out of courts and jail systems.

Recommendation: Approve up to $3,000 to purchase a liability insurance policy to the County’s

L.CJJB program,
County Manager’s Fax Finance/Purchasing Fax Rural Addressing F:
ax
(575) 648-4182 (575) 648-2381 (575) 648-28%6



Agreement No. 16-690-18430

STATE OF NEW MEXICO
CHILDREN, YOUTH AND FAMILIES DEPARTMENT
AGREEMENT

THIS AGREEMENT is made and entered into by and between the State of New Mexico,
CHILDREN, YOUTH AND FAMILIFES DEPARTMENT, hercinafter referred to as the
“Agency,” and COUNTY OF LINCOLN, hereinafter referred to as the “Contractor,” and is
effective as of the date set forth below upon which it is executed by the Agency.

WHEREAS, the Agency is the state agency designated to receive and administer federal funds
and the Agency desires to engage and the contractor is willing to provide the services outlined
pursuant to Article IT - Scope of Work.

NOW THEREFORE, the Agency and the Contractor in consideration of mutual covenants and
agreements herein contained, do hereby agree as follows:

ARTICLET. Term of Agreement

THIS AGREEMENT SHALL BECOME EFFECTIVE AS OF THE DATE UPON WHICH IT
IS EXECUTED BY AGENCY SECRETARY OR DESIGNEE. This Agreement shall terminate
on June 30, 2016 unless terminated pursuant to Article VI (Termination of Agreement), or
Article XXIII (Appropriations).

ARTICLE II. Scope of Work

The Contractor shall provide the program of services as set forth in the scope of work which is
attached hereto as “Attachment 1 — Scope of Work” and incorporated herein by reference,
unless amended or terminated pursuant to Article VI (Termination of Agreement), or Article
XX (Appropriations), infra. In consideration for the provision of those services, the Agency
agrees to purchasc and the Contractor agrees to perform the services identified in the Scope of
Work.

ARTICLE III. Limitation of Cost

The total amount of the monies payable to the Contractor under this Agreement shall not exceed
One Hundred Thirteen Thousand One Hundred Eleven Dollars and No Cents
($113,111.00). The annual budget is attached hercto as “Attachment 2 — Budget” and
incorporated herein by reference.

ARTICLE 1V, Payment

The Agency shall make monthly payments to the Contractor for services and costs specified in
Attachment 2 - Budget. The Contractor shall submit certificd and documented invoices and
vouchers monthly for actual work performed and expenses incurred to the Agency. The
Contractot’s failure to submit such payment vouchers, invoices, and supporting documentation
within fifteen (15) days after they are due may result in the non-availability of funds for payment
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and/or the denial of payment by the Agency.
ARTICLE YV, Return of Funds

Upon termination of this Agreement, or afier the services provided for herein have been
rendered, surplus money, if any, shall be returned by the Contractor to the Agency.

ARTICLE VI. Termination of Agreement
A. Grounds. The Agency may terminate this Agreement for convenience or cause. The

Contractor may only terminate this Agreement based upon the Agency’s uncured, material
breach of this Agreement.

B. Notice; Agency Opportunity to Cure.

1. Except as otherwise provided in Article (VIXB)(3), the Agency shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give Agency written notice of termination at least thirty (30} days
priot to the intended date of termination, which notice shall (i) identify all the Agency’s material
breaches of this Agreement upon which the termination is based and (ii) state what the Agency
must do to cure such material breaches, Coniractor’s notice of termination shall only be
cffective (i) if the Agency does not cure all material breaches within the thirty (30) day notice
period or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the
Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to
cure and begin with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the Agency; (ii) if, during the term of this Agreement, the
Contractor is suspended or debarred by the State Purchasing Agent; or (iii) the Agreement is
terminated pursuant to Article XXIII, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the
Agency’s sole liability upon termination shall be to pay for acceptable wotk performed prior to
the Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice
of termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement, The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION
IS NOT EXCLUSIVE AND DOES NOT WAIVE THE AGENCY’S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT,

D. Termination Management. Immediately upon receipt by either the Agency or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the Agency; 2) comply with all directives issued by the Agency in
the notice of termination as to the performance of work under this Agreement; and 3) take such
action as the Agency shall direct for the protection, preservation, retention or transfer of all
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property titled to the Agency and records generated under this Agreement. Any non-expendable
personal property or equipment provided to or purchased by the Contractor with contract funds

shall become property of the Agency upon termination and shall be submitted to the agency as
soon as practicable.

ARTICLE VIL Funds Accountability

The parties shall provide for strict accountability of all monies made subject to this Agreement.
The Contractor shall maintain fiscal records, follow generally accepted accounting principles,
and account for all receipts and disbursements of funds transferred to the Contractor pursuant to
this Agreement. The Contractor will include all monies made subject to this Agreement in the
annual audit and will provide the Agency with a copy of the annual audit,

ARTICLE VIIL Maintenance of Records

The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a
period of three (3) years from the date of final payment under this Agreement. The records shall
be subject to inspection by the Agency, the Department of Finance and Administration and the
State Auditor. The Agency shall have the right to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the Agency to recover excessive or
illegal payments, The Contractor agrees to comply with the requirements and regulations set
forth in Attachment 3—Administrative and Fiscal Standards, unless the Contractor
effectively demonstrates in writing, with written approval from CYFD, that any specific
Standard is inapplicable to such Contractor.

ARTICLE IX. Confidentiality

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the Agency.

ARTICLE X. Amendments

A. This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

B. If the Agency proposes an amendment to the Agreement to unilaterally reduce funding
due to budget or other considerations, the Contractor shall, within thirty (30) days of receipt of
the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article VI hetein, or to agree to the reduced funding.

ARTICLE XI. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the prior written approval of the
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Agency.
ARTICLE XIL. Applicable Law

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement,

ARTICLE XIIL Acquisition of Property

The parties agree that neither party shall acquire any property as the result of this Agreement.

ARTICLE X1V, Liability

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result of its
" own violation or alleged violation or requirements applicable to the performance of the
Agreement. Each party shall be liable for its actions according to this Agreement subject to the
immunities and limitations of the New Mexico Tort Claims Act, Sections 41-4-1, et. seq., NMSA
1978, as amended,

ARTICLE XV, Execution of Documents

The Agency and the Contractor agree to execute any document(s) necessary to implement the
terms of this Agreement,

ARTICLE XVL Sub-Contracts

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval by the CYFD Secretary or Designee. No such
subcontract shall relieve the primary Contractor from any obligations and liabilities under this
Agreement, nor shall subcontract obligate direct payment from the Procuring Agency. Contractor

must notify subcontractors that they are subject to Article VIII - Maintenance of Records of this
agreement.

ARTICLE XVIL.  Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor
assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal
affiliation, sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity performed under this Agreement. If Contractor is found not to be in
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compliance with these requirements during the life of this Agreement, Contractor agrees to take
appropriate steps to correct these deficiencies,

ARTICLE XVIII. Workers’ Compensation

The Contractor agrees to comply with state laws and rules applicable to workers’ compensation
benefits for its employees. If the Contractor fails to comply with the Workers’ Compensation
Act and applicable rules when required to do so, this Agreement may be terminated by the
Agency.

ARTICLE XIX. Lobbying Certification
The Contractor, by signing below, certifies to the best of his/her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid by or on the behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, or an employee of a member of Congress in connection with
the awarding of any Federal contract, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement. If any funds other than Federal
appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit a Standard
Form LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions. The
undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly. This certification is a material representation of facts upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S.C. (United States Code). Any person who fails to file the required certification shall be

subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00 for each
such failure.

ARTICLE XX. New Mexico Employees Health Coverage
(Governmental entities are excluded from this provision)

A. If Contractor has, or grows to, six (6) or more employees who work, or who are expected to
work, an average of at least 20 hours per week over a six (6) month period during the term of the
contract, Contractor certifies, by signing this agreement, to have in place, and agree to maintain
for the term of the contract, health insurance for those employees and offer that health insurance
to those employees no later than July 1, 2010 if the expected annual value in the aggregate of any
and all contracts between Contractor and the State exceed $250,000 dollars.
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B. Contractor agrees to maintain a record of the number of employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already in
place; or (c) declined health insurance for other reasons. These records are subject to review and
audit by a representative of the state.

C. Contractor agrees to advise all employees of the availability of State publicly financed health
care coverage programs by providing each employee with, as a minimum, the following web site
link to additional information: http:/insurenewmexico.state.nm.us/.

ARTICLE XXI., Background Checks

CYFD contractors that have or could have primary custody of children for at least twenty hours
per week are required to comply with NMAC 8.8.3 et. seq. requiring background checks on any
employee, staff, volunteer or student intern, that has direct care responsibilities or potential
unsupervised physical access to clients. The contractor must submit to CYFD Background
Check Unit fingerprint cards and the appropriate fee for such employees, volunteers or staff
required to have background checks. CYFD Background Check Unit will conduct nationwide,
state and abuse and neglect background checks on required staff or volunteers in accordance with
NMAC 8.8.3 standards. A CYFD eligibility letter must be in the employee, volunteer or staff
member’s personnel file prior to that individual having any unsupervised direct contact or
unsupervised potential access to clients.

ARTICLE XXII.  Health Insurance Portability and Accountability Act of 1996

The Contractor agrees to comply with the Health Insurance Portability and Accountability Act of
1996, and the terms in Attachment 4, Business Associate Agreement, which is attached and
incorporated by reference.

ARTICLE XXTIL.  Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, this Agreement shall
terminate immediately upon written notice being given by the Agency to the Contractor. The
Agency's decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final. If the Agency proposes an amendment to the Agreement to
unilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to
agree to the reduced funding, within thirty (30) days of receipt of the proposed amendment.
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IN WITNESS WHEREOF, the Agency and the Contractor have caused this Agreement to be

executed, said Agreement to become effective as of the date set forth below upon which it is
exccuted by Agency Secretary or Designee.

Contractor — County Of Lincoln

, Date:

Authorized Signatory
Printed Title of Authorized Signatory

Date:
Legal Counsel, Contractor
Agency — Children, Youth and Families Department

Date:
Secretary or Designee, CYFD
Approved as to legal form and sufficiency.

Date:

Office of General Counsel, CYFD
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Attachment 1 — Scope of Work dated July 1, 2015
County of Lincoln

Goal:
To improve the Juvenile Justice System and decrease the incidences of juvenile delinquency in

the community while increasing the emphasis on prevention and early intervention in juvenile
justice services.

Objective:

To provide a continuum of cost effective services and temporary, non-secure alternatives to
detention in Lincoln County for youth who have been arrested or referred to the juvenile
probation office or are at risk of such referral.

Performance Measures:

A. The number of youth served in the programs;
B. Number of youth completing all program requirements; and
C. The number of youth who offend or re-offend while in the programs or offend or re-

offend within 90 days of completing the programs.
Activities:
‘The Contractor shall:

A, Develop and maintain a juvenile justice advisory board, herein referred to as the
“Community Advisory Board (CAB)”, as requited by statute under the Juvenile
Continuum Act and the New Mexico Administrative Code 8.14.13.7(E). The Contractor,
through the Juvenile Justice Continuum Coordinator (refer to paragraph B), will organize
and coordinate regular meetings of the CAB.

The CAB will;

1., Develop and improve the “Comprehensive Strategic Plan” for juvenile justice and
detention reform in Lincoln County to be updated a minimum of once per year;

2. Set policy for the Comprehensive Strategic Plan and the activities supported
under this Agreement;

3. Determine the duties and responsibilities of the Juvenile Justice Continuum

Coordinator, in accordance with the Scope of Work;

4, Provide oversight for the programs/service identified in the Scope of Work;

5. Continue to collaborate with the City and County to ensure improvements in the
operational collaboration of local resources and service providers; and

6. Maintain a plan for sustainability of the programs/services implemented by the
CAB.
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Contract with or hire a Juvenile Justice Continuum Coordinator who will:

1.

2.

7.

Organize, coordinate and provide staff support for the CAB; this will include
board development activities in conjunction with the CAB chair;

Inform the Agency’s Program Manager of the date of each meeting and submit a
copy of the written minutes of each meeting, within thirty (30) days of the
meeting;

Submit to the Agency’s Program Manager monthly requests for reimbursement.
Such requests will be submitted on Agency Program Invoice and Expenditure
Report forms, signed and dated by an authorized agent of the Contractor, to
ensure that requests for reimbursement are submitted by the due date of the
fifteenth (15) day of the following month, unless otherwise approved by the
Agency’s Program Manager, in advance:;

Provide data reports as required by the federal government, corresponding to the
activities described in this Scope of Work, The Agency’s Program Manager will
provide the data report format. Programmatic data reports will be submitted
monthly to the Agency and must accompany the monthly invoice. Failure to
submit such programmatic data and financial reports may result in notice to the
Contractor of non-availability of funds and/or the denial of payment by the
Agency.

Provide the Agency standardized progress reports monthly;

Submit to the Agency a written “Final Report” prior to the termination of this
Agreement and such other reports deemed necessary by the Agency. The Final
Report shall contain at a minimum, but not be restricted to-

a. a year plan for sustainability of programs/services;

b. accomplishments/milestones achieved during this Agreement period;

. statements regarding achievements, obstacles and progress made regarding
the performance measures and related outcomes; and

d. continuing development and improvement of the Comprehensive Strategic

Plan for a continuum of detention alternative program and services.
Attend meetings as required by the Agency.

Contract with or hire, with written approval by the CYFD Sectetary or Designee, for the
following services and ensure that the related goals, objectives and performance measures
are achieved:

1.

Girl’s Circle
Goal:

To increase girls’ self-csteem and positive relationship skills in order to reduce
risk of delinquent behavior.
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Objective;

To provide an evidenced-based gender specific program for females who are at-
risk of delinquent behavior.

Performance Measures:

Number and demographics of youth refetred to the program;

Numbers of youth who attend sessions weekly;

Number of youth who complete the program; and

Number of youth who report increased sense of self-esteem and enhanced
positive relationship skills.

eooe

Boy’s Council
Goal:

To increase boys’ self-esteem and positive relationship skills in order to reduce
risk of delinquent behavior.

Objective:

To provide an evidenced-based gender specific program for males who are at-risk
of delinquent behavior.

Performance Measures:

Number and demographic of youth referred to the program;

Number of youth who attend sessions weekly;

Number of youth who complete the program; and

Number of youth who report increased sense of self-esteem and enhanced
positive relationship skills.

Ao o

Citation Program
Goal:

Reduce the rate of delinquency of youth who commit petty misdemeanors or
status offenses.

Objective:

To provide intake assessments and educational classes to youth and family
referred by the juvenile probation office. Classes will address family issues and

10
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goals; relationship skills; self-esteem; anger management; decision making and
life skills.

Performance Measures:

Number and demographics of youth who referred to the program;

Number of intake assessments completed;

Number of youth and/or families who attend all classes as required;
Number of youth completing community services as required; and
Number of youth and/or families who report increased ability to
successfully address issues leading to the citation.

oo o

Intensive Community Monitoring
Goal:

Reduce recidivism and divert youth from further involvement in the juvenile
justice system.

Objective:

To provide temporary alternative to detention and case management for youth
referred by the juvenile probation office. Services include: home visits, daily
telephone contact and site visits to school or work to ensure that youth complete
all required sanctions. Youth are seen a minimum of three times a weck, receive
daily telephone contact and at least two weekly additional contacts, by phone or in
person, at school or in the community,

Performance Measures:

Number and demographics of youth referred to the program;

Number of intake assessments completed;

Number of successful contact with youth while enrolled in the program;
Number of youth who successfully complete all sanctions as required; and
Number of youth who complete the progtam,

caeop

Restorative Justice
Goal:

To reduce recidivism by reconnecting youth who have committed a crime to the
community through increasing individual personal accountability and empathy for
others.

Objective:

11
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To provide restorative justice programming that includes three sessions: one for
the victims; one with the offenders; and a final conference including both victims
and offenders as well as involved community stakeholders in order to facilitate
mediation and reparation.

Performance Measures:

Number and demographics of youth referred to the pro gram;
Number of youth who attend all sessions as required;
Number of reparation plans completed; and

Number of victim satisfaction debriefings completed.

o os

6. Trauma Assessments
Goal:

Reduce recidivism and divert youth from further involvement in the juveniles
justice system,

Objective:

To provide trauma assessments by a licensed clinician to youth referred by the
Juvenile probation office. Youth who meet the criteria for Post Traumatic Stress
Disorder (PTSD) will be referred to services in the community for treatment.

Performance Measures:

Number and demographics of youth referred to the program;

Number of assessmenis completed;

Number of youth identified as meeting criteria for PTSD; and

Number of youth who access services identified on individualized service
plans,

o g

Duties and Responsibilities:

The Contractor shall:

A,

Ensure that the CAB meets all goals and objectives and completes activitics as specified
in this contract and in compliance with all applicable state and federal laws.

The Contractor agrees that funds received under this award will not be used to supplant

state or local funds, but will be used to increase the amounts of such funds that would, in
the absence of federal funds, be made available for program activities.

12
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The Contractor understands that the Agency reserves the right to conduct periodic on-site
monitoring visits upon reasonable notice to the Contractor and sub-contractors prior to
each visit.

The Contractor understands that it will be subject to additional financial and
programmatic on-site monitoring, which may be on short notice, and agrees that it will
cooperate with any such monitoring.

Attend meetings and trainings as required by the Agency.
Provide copies of the CAB’s meeting minutes within thirty (30) days of the meeting.

The Contractor agrees to demonstrate an emphasis on effective, evidence-based
strategies.

Ensure that all programs must commence and be operational within ninety (90) days of
the last signatory executing this Agreement. If the Contractor’s program has not
commenced or is not operational within that timeframe, the Contractor must report in
writing to the Agency the steps taken to initiate the program, the reasons for the delay,
and the expected starting date prior to the end of the ninety (90) days. If this justification
is not received prior to the end of the ninety (90) days, the Coniractor’s program, at the
Agency’s discretion, may be terminated and the funds allocated to that program
redistributed to other sites or programs,

Submit reimbursement invoices to the Agency no later than fiftcen (15) days after the end

of each month. At a minimum, invoice documentation must include:

l. The approved Agency’s Program Invoice and Expenditure Report forms; and

2. Any supporting documentation the Agency requires to verify the expense. This
includes, but is not limited to invoices, receipts, time sheets, payroll registers,
general ledger account reports, and proof of payment.

Submit monthly programmatic data reports no later than fifteen (15) days after the end of
each month. The submission of all reports are to be in the Agency provided form and
format and is unacceptable in any other formats or hand written.

Submit a final closeout report outlining all accomplishments, measurement of goals and
objectives, and barriers to successful implementation or completion of this program will
be submitted within fifteen (15) days of the termination date of this Agreement. The
submission of all reports are to be in the Agency provided form and format and is
unacceptable in any other formats or hand written.

The Contractor agrees to comply with any and all additional reporting requirements or
informational requests imposed by the Agency, Department of Justice, Office of Justice
Programs, or the New Mexico Legislature. The Agency will notify the Contractor of any
additional reporting requirements as they are imposed.
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Through the Budget Adjustment Request (BAR) form, submit to the Agency any
amendments by the Contractor to request changes and/or corrections for any
programmatic, administrative, or financial element associated with this Agreement. The
Agency, by written notice, has the right to deny any amendment request. All final BAR
forms must be submitted to the Agency no later than forty-five (45) days prior to the end
of the fiscal year. Requests submitted after that date may not be accepted or approved.

Communication and details concerning this Agreement shall be directed to the following
representative:

Agency Contractor

Janet M. Musolf Nita Taylor

JJAC Program Manager County Manager
Children, Youth and Families Department  Lincoln County

PO Drawer 5160, Room 542 PO Box 711

Santa Fe, NM 87502 Carrizozo, NM 88301
(P) 505-709-8453 (P) 575-648-2385 x101

The Contractor’s obligation to the Agency shall not end until all close out requirements
are completed. Activities during this period shall include, but are not limited to: making
final payments, disposing of program assets (including the return of all unused materials,
equipment, program income balances, and accounts receivable to the Agency),
performance measurement reports and determining the custodianship of records.

The Contractor shall obtain written approval from the Agency for any travel outside the
State of New Mexico with funds provided under this Agreement. Per Diem and mileage,
and other miscellaneous expense, will be paid in accordance with the Department of
Finance and Administration (DFA) Rule 2.42.2 NMAC. The request will be in the
Agency provided form and format,

The Contractor will include all applicable provisions of this Agreement in every sub-
contract or purchase order, specifically or by reference, so that such provisions will be
binding upon each of its own sub-contractors.

The Contracior, as well as all sub-contractors, is prohibited from using funds provided
herein or personnel employed in the administration of the program for: political activities,
sectarian or religious activities, lobbying, political patronage, and nepotism activities.

If this Agreement results in any copyrightable material or inventions, the Agency
reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish, or otherwise use and to authorize others to use, the work or materials for
governmenta! purposes,

The Contractor agrees to comply with applicable restrictions on sub-contracts that do not
acquire and provide a Data Universal Numbering System (DUNS) number. This special
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condition does not apply to an award to an individual who received the award as a natural
person (i.e., unrelated to any business or non-profit organization that he or she may own
or operate in his or her name).

The Contractor agrees that award funds may not be used to maintain or establish a
computer network unless such network blocks the viewing, downloading, and exchanging
of pornography.

This restriction does not apply to the use of funds for any federal, state, tribal or local law
enforcement agency or any other entity carrying out criminal investigations, prosecution,
or adjudication activities. Any such activity funded under this Agreement must be
reported to the Agency immediately.

The Agency shall:

A,

Reimburse Contractor for verified services provided and incurred costs as stated in
Attachment 2 — Budget dated July 1, 2015.

Provide information and/or make referrals for training and technical assistance.

Based on periodic program and fiscal reviews, the Agency retains the sole discretion to
reduce the budget of Contractors who do not provide sufficient services, do not submit
the required programmatic and financial reports as required, or do not expend funds
under this Agreement in a timely manner. The Agency retains the sole discretion to
reduce contract amount and reallocate the resulting funds to a Contractor that is able to
provide the required services during the contract period. Additionally, any funds not
used per the budget as stated in Attachment 2 — Budget shall revert unless otherwise
allowed by the Agency in writing.

The Agency will review:

1. Sub-contracts and programs for accomplishment of Qutcomes and Performance
Measures as set forth in this Agreement,

2, The Community Advisory Board activities and member participation in periodic
meetings of the CAB, including minutes of each Board meeting to be provided to
the Agency,

3. Any additional funding received by the Contractor for the specific activities and

programs included in this Agreement, including efforts by the Contractor to
sustain and enhance funding for these programs. The Agency also retains the sole
discretion to adjust amounts received under this Agreement if funds are received
by the Contractor from other sources for the same services and activities to be
performed under this Agreement.
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Attachment 2 — Budget dated July 1, 2015

County of Lincoln
Intensive
. , p e .
FY 2016 Continuum G.u'] § Boy s- Citation Case Restor.atlve Trauma | Totals
Circle Council | Program L Justice
Monitoring
Personnel $0.00
Benefits $0.00
Contractual | $37,132.00 | $6,201.00 | $6,201.00 | $15,503.00 | $15,618.00 | $14,355.00 | $14,355.00 $109,365.00
Travel $2,584.00 $2,584.00
Supplies $862.00 $862.00
Other Costs $0.00
Youth

Committee $300.00 $300.00
Totals: | $38,294.00 | $6,201.00 | $6,201.00 | $15,503.00 | $18,202.00 | $14,355.00 | $14,355.00 | $113,111.00

The Contractor shall be required to source a minimum of forty-percent (40%) of the total
budgeted grant amount with local matching funds. The local matching funds may consist of
money, land, equipment or in-kind services. Matching funds should be expended at the same
rate as the grant funds and must be reported on the monthly invoices.

Budgeted and contracted Grant Amount $113,111.00
40% Minimum Match Liability for Lincoln County 45,244.00
Projected Budgeted Amount $158,355.00

*Per diem and mileage, and other miscellaneous expenses, will be paid in accordance with the
Department of Finance and Administration (DFA) Rule 2.42.2 NMAC.

FUNDING INFORMATION:
Juvenile Continuum Grant Fund
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Attachment3

CHILDREN, YOUTH AND FAMILIES DEPARTMENT’S
ADMINISTRATIVE
AND

FISCAL STANDARDS

For Sole Proprietors,
For Non-Profit Organizations,
Local Bodies of Government,
And

For-Profit Incorporated Entities

Revised September 3, 2013
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Note: All contractors are required to adhere to all local, state and federal regulations as
applicable to their operations. All contractors are required to follow audit and reporting
requirements set forth in this document. In the event of a contradiction between these
standards and contract requirements the contract agreement supersedes the Administrative
and Fiscal Standards.

ADMINISTRATIVE STANDARDS

For Non-Profit Organizations (with the exception of New Mexico higher education institutions)

1.

The Board shall ensure that the agency has current articles of incorporation that meet all of
the legal requirements of the governmental jurisdiction in which the contractor is located.

The Board shall ensure that the agency has current by laws that are filed with the appropriate
local, state, or federal body. At a minimum, the agency by-laws should include:

Recording of minutes;
Method for amending by-laws.

a. Membership (types, qualification, rights, duties);
b. Size of Board of Directors;

¢. Method of selection and removal;

d. Duties and responsibilities of officers;

e. Committees;

f.  Quorums;

g.

h.

The Board shall ensure that the agency complies with applicable logal requirements and
regulations of all governmental and legally authorized agencies under whose authorities it
operates. These include, but are not limited to those regarding equal employment
opportunity, workers compensation, unemployment insurance, affirmative action, safety,
licensing, etc.

Board members shall be residents of the area served by the organization and representative of
the social, economic, linguistic, ethnic, and racial target population. The agency shall not
cmploy a person related to a Board member by consanguinity or affinity within the third
degree. This includes, but is not limited to, spouse, mother, father, brother, sister,
grandparents, aunt, uncle, niece, nephew, first cousins, mother-in-law, father-in-law, brother-
in-law or sister-in-law.

A permanent record shall be kept of all meetings of the Board. Minutes of the meetings of
the agency’s Board are required in order to accurately record the decisions made and actions
taken. These minutes shall included, but not be limited to, meeting date, names of members
attending, topic discussed, decisions reached, actions taken, and attachment of any
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documents referenced, Board minutes shall be signed and approved by an officer of the
Board.

For All Contractors

Personnel

1. The contractor shall have a current and dated organization chart that accurately reflects the
staff' structure of authority, responsibility and accountability within the organization. The
organizational chart must iilustrate the relationship of each position or department to all other
positions or departments within the organization.

2. The contractor shall have written personnel policies and procedures. Al policies and
procedures shall be reviewed annually, and any changes, additions, deletions, etc., shall be
dated. Procedures must be in place that allows employees to provide input into changes in
agency and personnel policies and procedures.

3. The contractor shall maintain current, written job descriptions and job qualifications for all
positions (staff, consultants and direct service volunteers) in the agency. Each job
description shall include, at a minimum:

Job title;

Salary range;

Duties;

Responsibilities of the positions;

Required minimum experience;

Required minimum training;

Required minimum education.

?he AL T

4. The contractor shall maintain a current, accurate and confidential personnel record for each
paid and direct service volunteer employee. A personnel record on cach employee shall
contain, at a minimum;

Job description;

Initial application/resume;

Documentation of reference letters;

Result of employment investigation;

Background checks;

1. CYFD contractors that have or could have primary custody of children for at
least twenty hours per week are required to comply with NMAC 8.8.3 et. seq.
requiring background checks on any employee, staff, volunteer or student
intern, that has direct care responsibilities or potential unsupervised physical
access to clients. The contractor must submit to CYFD Background Check
Unit fingerprint cards and the appropriate fee for such employees, volunteers
or staff required having background checks. CYFD Background Check Unit
will conduct nationwide, state and abuse and neglect background checks on
required staff or volunteers in accordance with NMAC 8.8.3 standards. A
CYFD eligibility letter must be in the employee, volunteer or staff member’s
personnel file prior to that individual having any unsupervised direct contact
or unsupervised potential access to clients.

f.  Education/experience required;

S e
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g Wage and salary information;

h. Job performance evaluation;

Documentation/verification of all previous and ongoing training (including all
component specific training and education);

J. Incident reports;

k. Commendations or disciplinary actions (if any).

-

This information must be reliable, accurate and current. All employee records must be kept
in a locked file to ensure confidentiality.

5. The contractor shall be headed by a director. The director shall be responsible for the daily
operation of the agency through decision-making, authorization of expenditures, and the
implementation of policies and procedures.

Physica] Facilities

The physical facilities must meet all licensing requirements per classification and should be located,
constructed, equipped and operated to promote the efficient and effective conduct of the contractor’s
programs, to protect the health and safety of the persons serviced and the staff to promote the
integration of those served into the community, to be accessible to persons served, staff and the

community, meet the American’s with Disabilities Act (ADA) and the Drug-Free Workplace Act of
1988.

FISCAL STANDARDS

For All Contractors

Compliance

1. The contractor shall comply with all federal and state statutes, rules and regulations. Cost

principles, administrative requirements and audit requirements, applicable to federal grants

shall apply to state funds., See attached Source Sheet.

2. The contractor shall comply with all aspects of the provision of the contact, including all
insurance, bonding and audit and financial reporting requirements.

Insurance

1. The contractor, with the exception of New Mexico higher education institutions, shall obtain
and maintain at all times during the term of this contract an Employee Dishonesty Policy
covering the activities of the contractor in the amount of no less than 25% of the total
(cumulative) dollar amount of the current CYFD contract(s).

2. The contractor shall obtain and maintain at afl times during the term of this contract a general
and professional liability insurance policy issued by an insurance company licensed to do
business in the State of New Mexico. The policy shall include liability insurance coverage
provided in the amount of at least $100,000 for damage to or destruction of property arising
out of a single occurrence; $300,000 to any person for any number of claims arising out of a
single occurrence for all damages other than property damage; or $500,000 for all claims
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arising out of a single occurrence. The policy shall be secured by the contractor within thirty
(30) days of the effective date of the current contract.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall secure and maintain
sufficient fire and extended hazard insurance on all property in the custody of the contractor,
which is furnished or owned by the Department or in which the Department has a financial
interest, within thirty (30) days of the effective date of the current agreement. Sufficient
insurance, for the purposes of this paragraph, means enough to cover CYFD’s loss, if any to
such property, in the event of fire or other hazard.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall name Children, Youth and
Families Department as an “Additional Insured” with the insurance carrier of the contractor’s
liability insurance. A copy of the coniractor’s “Certificate of Liability Insurance” proving
compliance with all the above insurance requirements must be available upon request.

Fiscal Books of Records

The contractor must maintain the following books of record:

1.

2,

3.

Chart of Accounts
General Ledger
Cash receipts and Cash Disbursements Journals

General Journal of adjusting entries, correcting entries, accrual entries, and cost allocation
entries if not provided for in cash journals.

Subsidiary ledgers, if applicable to the organization.

Any Capital Outlay Inventory purchased with CYFD funding includes at a minimum:
Description of property;

Serial number or other ID number;

Date of purchase;

Acquisition cost by funding source(s);

Location and use of property;

Disposition data including date and price, if any.

e o TP

Payroll journals and employee earnings records.

Fiscal Policy and Procedures that must include:
Handling of cash/checks;

Handling of voided checks;

Authorized check signatures;

Bank reconciliations;

Separation of duties;

Accounting system;

Travel;

® e e oop
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h. Cost allocation method;
i. Accounting policies for donations.

Reports

1.

The contractor shall complete in futll the State and Federal payroll tax forms in accordance

with required time period and shall insure payroll taxes are paid within the required time
frame,

The contractor shall complete in full and submit the required forms of the State Department
of Labor.

The contractor shall submit timely program and financial reports to the funding agencies as
specified in the contracts.

Retention of Records

The following are the requirements for the retention of financial records:

1.

Audits

The contractor shall maintain for three (3) years, (in addition to current year records) detailed
accounting and billing records which indicate the date, time, and nature of services rendered,
records relating to contract services, and all operating financial documentation which shall be
subject to inspection by the Department and if applicable, the State Auditor or their designee.

The Department shall have a right to audit billings and related documents both before and
after payment. Payments made under a contract between the contractor and the Department
shall not foreclose the right of the Department to recover excessive, illegal payments, and/or
payments which are not in accordance with the contract.

The contractor shall maintain the funds from the CYFD contract separately in accurate
financial records, books, files, and reports in accordance with generally accepted accounting
principles, state and federal laws and regulation, and the requirements of the Departments as
described in this Administrative and Fiscal Standards Guidance.

The financial management systems established by the contractor shall ensure it provides
fiscal and budgetary controls as well as sound accounting procedures, A Schedule of
Revenues & Expenditures Budget to Actual Comparison for each contract must be prepared
and submitted to the Department at the same time as the annual financial audit or financial
statement. The Schedule must include the approved original budget for the fiscal year,
revised budget, actual revenue and expenditures and a variance column.

NOTE: Audit and financial reporting requirements are applicable to all contractors of

Children, Youth and Families Department.

1.

Sole proprietor contractors receiving Department funds under $100,000.00 must submit to
the Department the Sole Proprietor Business Reporting Form “Schedule C*, Sole Proprietor
billings are subject to review by the CYFD coniract and program site reviewers and must be
available upon request. A Sole Proprietorship is a type of business entity that is owned and
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run by one individual and in which there is no legal distinction between the owner and the
business.

2. Audits for a contractor receiving under $150,000.00 per year in cumulative Department funds
(a total of all CYFD contracts awarded to the contractor within a fiscal year) whose Board
has elected to not conduct an audit must comply with the following;

a)

b)

The contractor shall prepare financial statements that include a Revenue and
Expenditure —~ Budget to Actual Comparison, Balance Sheet or Statement of New
Assets and Income Statement or Statement of Activities, The contractor shall
disclose the method of accounting used (cash or accrual) to prepare such statements.
The Revenues and Expenditures — Budget to Actual Comparison statement must
include the original budget for the fiscal year as approved by the Board, revised
budget, actual revenue and expenditures and variance column. A cash disbursement
and cash receipt journal cannot take the place of the Balance Sheet and Income
Statement. These financial statements shall be available upon request to the
Department’s Contract/Audit Unit within three (3) months of the contractor’s fiscal
year end,

This section (Section 2) does not apply to sole proprietor contracts covered under
Audits section 1.

3. Audits for a contractor receiving $150,000.00 to $300,000.00 per year in cumulative
Department funds (a total of all CYFD contracts awarded to the contractor with in a fiscal
year) whose Board has elected to not conduct an avdit must comply with the following:

a)

b)

The contractor shall have an Independent Auditor’s Report of Agreed-Upon
Procedures (AUP) to ensure compliance with contract requirements in accordance
with General Accepted Accounting Practice (GAAP). The AUP report shall be
available upon request to the Department’s Contract/Audit Unit within nine (9)
months of the contractor’s fiscal year end.

The contractor shall ensure that the selected accounting firm performing the AUP
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected accounting firm shall not have provided non-
auditing services within the year being reviewed.

4. Audits for a contractor receiving $300,000.00 or greater per year in cumulative Department
funds (a total of all CYFD contracts awarded to the contractor with in a fiscal year):

a)

b)

The contractor shall have an Independent Audit Report that conforms to the General
Accounting Standards (Yellow Book) as recommended by GAO. This Independent
Audit Report shall be available upon request to the Department’s Contract/Audit Unit
within nine (9) months of the contractor’s fiscal year end. The contractor must also
submit a copy of any Management Letter Comments issued by the Independent
Auditor in a separate report,

The contractor shall ensure that the auditor or auditing firm performing the audit
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
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minimum two year break. The selected anditor shall not have provided non-auditing
services within the year being audited.

5. Audit for an contractor receiving over $500,000,00 per year in cumulative Federal funds (a
total of all contracts awarded to the contractor with in a fiscal year) the contractor must
receive an audit as required by the U.S. Office of Management and Budget, Circular A-133
Audits of States, Local Governments and Non-Profit Organizations, and U.S. Office of
Management and Budget, Circular A-21, Cost Principles for Educational Institutions. The
contractor must have available upon request a copy of any Management Letter Comments
issued by the Independent Auditor in a separate report.

a) The Contractor must have available upon request their audited financial statements
within nine (9) months of their fiscal year end to the Agency’s Contract/Audit Unit.
The Contractor must also have available upon request the Management Letter
Comments issued by the Independent Auditor in a separate report.

b) The contractor shall ensure that the auditor or auditing firm performing the audit
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected auditor shall not have provided non-auditing
services within the year being audited.

6. Financial Statements, AUP and Audits must be mailed to:
Children, Youth and Families Department
Contract/Audit Unit

P.O. Box 5160
Santa Fe, NM 87502

SOURCE SHEET

ADMINISTRATIVE REQUIREMENTS

Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments; also known as the Common Rule.

OMB Circular A-110, Grants and Agreements with Institutions of Higher Education,
Hospitals and Other Non-Profit Organizations.

COST PRINCIPLES
OMB Circular A-21, Cost Principles for Educational Institutions

OMB Circular A-87, Cost Principles for State and Local Governments.
OMB Circular A-122, Cost Principles for Non-Profit Organizations.

FASB and AICPA Statements and Professional Pronouncements.

24



Agreement No. 16-690-18430

AUDITS
OMB Circular A-133 Audits of States, Local Governments and Non-Profit Organizations.

OMB Compliance Supplement for Audits of States, Local Governments and Non-Profit
Organizations.

U.S. General Accounting Office, Government Auditing Standards, (The Yellow Book,
current revisiony).

FASB and AICPA Statements and Professional Pronouncements.
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Attachment 4 — Business Associate Agreement

This is a business associate agreement in compliance with 45 CFR Section 160.504(e)(2) of the
HIPAA privacy tule. Contractor understands that it may be considered a business associate of
the Department under the HIPAA Privacy and Security Rules. Accordingly, the parties agree:

* The disclosures the Department will make to Contractor of any information that identifies an
individual and includes information about the individual’s health (protected health
information), whether in electronic or physical form, shall be limited to the minimum
reasonably necessary for Contractor’s delivery of services described in the Scope of Work to
which the parties have agreed to in the Contract.

* Any disclosures by Contractor of any individual’s protected health information inconsistent
with this agreement are strictly prohibited and shall be cause for termination of the Contract.
Contractor shall take all reasonable steps to avoid such disclosures, including but not limited
to implementation of all practical administrative, physical and technical safeguards.

» After the expiration of this Contract, whether because a party has cancelled it, it is fully
executed or for any other cause, Contractor shall return all documents containing any
individual’s protected health information to the Department. Contractor also agrees that it
shall take reasonable affirmative precautions to avoid any unauthorized disclosures of
protected health information to third parties.

* Contractor understands it is responsible for reporting unauthorized disclosures, including but
not limited to electronic security violations, to the Department’s privacy office or the federal
Office of Civil Rights. Contractor also understands it is responsible for reporting any other
disclosure for purposes other than treatment, payment or operations to the Department’s
privacy office.

* Contractor agrees to bind their agents and subcontractors to the terms of this agreement.

» Contractor understands an individual has the right to inspect and request changes to the
protected health information the parties use or create and that an appropriate privacy officer
or the federal Office of Civil Rights has the authority to inspect the parties’ procedures for
management of the individual’s protected health information.
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P.O Box 711 * 300 Central Ave. ¢ Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov Agenda Item. 30

SUBJECT

Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

See attached list.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




Alan P. Morel, P.A.

Attorney at Law

700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

June 23, 2015

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS
ACT: DISCUSSION OF ALIL THREATENED AND/OR PENDING LITIGATION
SECTION 10-15-1, SUBPARAGRAPH H.(7); AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS BY THE
PUBLIC BODY, SECTION 10-15-1, SUBPARAGRAPH H.(8)

New or Updated Matters since last report = *

1. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-200701364. Suit filed: October 15, 2007. Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing took place Dec, 18,
2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms. Coopet. Ms. Cooper
filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014.

2. Greentree Solid Waste Authority v. Lincoln County D-1226-CV-2014-00095. Suit filed
May 1,2014 Verified Petition for Declaratory and Supplemental Relief: Injunction. County was
served May 14, 2014. Mr. Paul Melendres has been retained by the County. Hearing on All
Pending Motions took place Nov. 20 before Judge Ritter, who found Mr. Beauvais had a conflict
of interest and was disqualified from representing GSWA. GSWA has retained Robert Doughty
as new counsel Dec, 13, 2014, GSWA filed its Withdrawal of Plaintiff’s Original and First
Amended Verified Emergency Motion Seeking Further Relief on Plaintiff’s Request for
Preliminary Injunction Concerning Rate at which County Will Bill May 7, 2015. Lincoln County
filed its Motion to Continue its Motion for Sanctions May 8, 2015 and the Order of Continuance
was filed May 11, 2015.

3. Greentree Solid Waste Authority v. Lincoln County, et. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013, Petition for Declaratory Judgment; Preliminary and Permanent Injunction.
Mr. Beauvais filed an appeal Feb. 27, 2014. Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GSWA’s Brief in Chief filed Sept. 9, 2014. Record Proper was filed
Sept. 25, 2014. Alto Lakes Water and Sanitation District’s and Lincoln County’s Joint Response
Brief was filed with the Court of Appeals Oct. 24, 2014, GSWA filed it Reply Brief Dec. 1,
2014. The case has been submitted to a panel of judges for decision and the County received
Notice of Submission from the Court of Appeals Jan. 2, 2015, Mr. Beauvais’ Attorney Charging
Lien was filed April 29, 2015. '

4. Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
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al (T) and H-50-1 into H-272 et al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014, Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has
been retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf
of the County.

5. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal of
the Final Order from Lincoln County Valuation Protest Board. Appeal filed Oct. 8, 2014. Case

assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was
filed Oct. 23, 2014,

*6. Edward Rider/Brennon Moorhead v. The Board of County Commissioners, Brack Rains,
Matt Christian, Robert Shepperd D 1226 CV 2015-00103 Complaint for Damages and Summons
received June 15, 2015.

Tort Claims Notices Received or Threatened

2015

Cherry, Doris — Tort Claim Notice posted in Lincoln County News Jan. 1, 2015 stating
possible Civil Rights Violation lawsuits regarding alleged Americans with Disabilities Act non-
compliance in remodeling the Lincoln County Courthouse buildings.

MeDaniel, Carl — Tort Claim Notice teceived Jan. 23, 2015 alleging violation of the
Unfair Trade Practices Act and engaging in unfair or deceptive trade practices and/or
unconscionable trade practices by GSWA.

UNM Hospital-Prins, Chad — Tort Claim Notice received Feb. 26, 2015 in which UNM
Hospital secks reimbursement of expenses incurred while Lincoln County Detention Center
inmate Prins was on furlough.

Sehorn, Sean M. — Tort claim Notice received March 2, 2015 alleging Lincoln County
Detention Center failed to provide adequate medical treatment during inmate Sehorn’s
incarceration.

Lavin, Erica L. and Rathgeber, Jack — Tort Claim Notice received March 2, 2015
alleging Constitutional Rights were violated resulting in wrongful termination.

Hanley, Constance — Tort Claim Notice received March 20, 2015 from attorney John
Sugg alleging violations of 42 USC section 1983, malicious prosecution, failure to investigate,
defamation of character, libel and abuse of process.

Capitan Iron Mine through A. Blair Dunn — Threatened Litigation on April 1, 2015
against the County of Lincoln should Lincoln County require Capitan Iron Mine comply with
Lincoln County Mine Ordinance 2009-01.

Chavez, Billy — Ordinance Violation: 2009-03 Regulating Refuse, Solid Waste and
Litter in the County. March 10, 2015 certified letter mailed to Mr. Chavez giving him 30 days
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to dispose of debris on his property at 142 White Cat Road, San Patricio (Section 26, Township-
108, Range 16E, tract of land lying in the NE 4SE4). April 10, 2015 the property was inspected
and noted no progress had been made.

Preston, DeAnna — Lincoln County Sheriff’s Deputy — Threatened Litigation on April
22, 2015 through attorney J. Robert Beauvais against the County of Lincoln in reference to Dep.
Preston’s Disciplinary Action Dispute.

Michael Barela and Jude Renney v. Brack Rains, Lincoln County Sheriff’s Deputy,
Lincoln County Sheriff Robert Shepperd, and the County of Lincoln — Tort Claim Notice
received May 4, 2015 from Manuel Garcia/Hakanson Firm, alleging violation of defendants’ 4t
Amendment rights.

Culp, Susan v. LCMC/Lincoln County: Tort Claim Notice received May 4, 2015 by
Katherine Channing Roehl/Rochl Law Firm alleging medical malpractice, negligent supervision,
negligent credentialing by staff, administrators and doctors at LCMC on or about March 3, 2015
during Ms. Culp’s gall bladder removal surgery.

*Torres, Leopoldo: Tort Claim Notice received June 4, 2015 from inmate Torres
alleging inmate-initiated attack on inmate Torres at Lincoln County Detention Center.

*Wallace, Stephen: Tort Claim Notice received June 11, 2015 from Attorney Gary
Mitchell alleging deprivation of Constitutional rights due to false incarceration at Lincoln
County Detention Center without proceeding with a timely extradition.

2014
Ramos, Aaron — Tort Claim Notice received from Mr. Ramos March 18, 2014 alleging
his rights were violated during incarceration at Lincoln County Detention Center. Mr, Ramos

alleges damages by not being granted detainee to detainee correspondence.

Millerden, Kenneth and Anita — Tort Claim Notice received May 9, 2014 alleging
negligence from staff at Lincoln County Medical Center during prepartum care for their infant
son.

Ogden, John D — Tort Claim Notice received May 26, 2014 alleging mistreatment while
incarcerated at Lincoln County Detention Center on March 11, 2014.

Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in
Lincoln County Detention Center without being advised of his charges.

Herbert, Crystal — Tort Claim Notice received June 23, 2014 alleging false
imprisonment, due process violations, unlawful detention of a minor, emotional distress.

Class Action — Tort Claim Notice received June 23, 2014 alleging false imprisonment,
false arrest, deprivation of rights at Lincoln County Detention Center that arise with Immigration
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and Customs Enforcement charges,

Atwell, Stacey — Tort Claim Notice teceived June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

MeGarry, Sean — Tort Claim Notice received July 25, 2014 alleging wrongful arrest,
false imprisonment, malicious prosecution, intentional or negligent infliction of emotional
distress, abuse of process, wrongful termination and retaliatory discharge regarding discharge
from the Capitan Police Department.

Ramos, Aaron - Tort Claim Notice received August 7, 2014 alleging lack of Due
Process for inmates at Lincoln County Detention Center.

Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 by attorney W.
Chris Nedbalek alleging damage to Lambert property due to Mr. Rodney Bunsen using his own
equipment to alter a platted County right of way without the authorization or knowledge of the
County.

Rider, Edward Allen and Moorhead, Brennon — Tort Claim Notice received Oct. 20,
2014 by attorncy W. Chris Nedbalek alleging Lincoln County Narcotics Enforcement Unit
officers destroyed items in a home.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Oct, 24, 2014
by attorney W. Chris Nedbalek alleging overcrowding of Lincoln County Detention Center as a
violation of 8™ Amendment Rights.

Ryen, Allen- Tort Claim Notice received Oct. 27, 2014 by attorney W. Chris Nedbalek
alleging Mr. Ryen was exposed to unsanitary conditions at Lincoln County Detention Center.

Inmate Group — Tort Claim Notice received Oct. 27, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

MecMurray, Cody — Tort Claim Notice received Nov. 6, 2014 by attorney W. Chris
Nedbalek alleging lack of adequate medical care at Lincoln County Detention Center.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Nov. 14, 2014
by attorney W. Chris Nedbalek alleging inadequate medical care and overcrowding at Lincoln
County Detention Center.

Inmate Group — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

Long, Cameron — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging mistreatment by an Officer with Adult Probation and Parole,
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McClarnon, Brian — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging violations of U.S. Constitutional Amendment rights.

Diana Martwick, 12" Judicial District Attorney — Tort Claim Notice received Nov.
25, 2014 alleging lack of adequate office space provided by the County of Lincoln,

Inmate Group — Tort Claim Notice received Dec. Dec, 22, 2014 by attorney W. Chris
Nedbalek alleging inmates were mistreated at Lincoln County Detention Centet.

2013

Allen, Katherine Elizabeth- Notice of Tort Claim received Sept. 12, 2013 from
Katherine Allen against Lincoln County Detention Center for alleged injuries sustained during
transport.

Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts.

Silva, Elmo B Tort Claim Notice received from attorney Richard Marquez November 6,
2013. Alleges false imprisonment for Mr, Silva, who was sentenced in the 12" Judicial District
Court to 38 years filed on July 3, 1990,
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P.O Box 711 ¢ 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.net

AGENDA Item No. 31

June 18, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager ’y
SUBJECT: GSWA ltems for Additional Consideration

31. Greentree Solid Waste Authority items for consideration/action:
¢) Consideration of Options:

i Issue Third party Request for Proposal (RFP) for County of Lincoln Solid Waste
Services. -(Move to Untable)

Discussion: Mr. Charles Fiedler, County consultant for developing the RFP conducted a thorough
field trip through the County last week to assess current services provided: He found:

* Thereare a total of 12 active locations (the County provided map includes Alto Lakes and a site
on U570 at the intersection with El Corte that no longer appears active.

* The 14 compactor units include 2 that are the exchange units, allowing two roll-off trucks to
service the stations at the same time.

¢ Three of the locations represent commercial or private facilities (i.e., Ranches of Sonterra,
Bonito Nazarene and Alto Alps Condominiums)

* Six of the locations (Loma Grande, Sun Valley, Cedar Creek, Buckhorn Glencoe and San Patricio)
are situated on the sides of roads with no defined property.

* Several of the compactor locations (Nogal, Bonito, Cedar Creek, Ranches, Sun Valley, Alto Alps,
and Lincoln) as well as almost all of the 3CY dumpster location visited (like the Rain Maker
Subdivision and others on SH 220) and the two cart appear to be established subdivisions or
communities that currently provide utilities (like access to public water and sewer) which
usually means they are billing monthly for utilities.

* None of the 3CY containers really appeared to represent “Bear Proof” containers

While Mr. Fiedler is currently working on a “menu” of solid waste services for Commission consideration, he
advised an early discussion regarding “scope” of services offered should be held. Currently, residents are
offered a variety of services, from 3cy containers located at various locations, polycart door - to - door
service; slash pick-up, compactor units, etc.; alf of whom pay approximately the same fee for service. The

Commission should consider whether it opts to continue to offer this same structure of collection services to
its residents.

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816




31.d Identification and Valuation of GSWA Assets to Serve Lincoln County residents

Discussion: Manager requested GSWA to provide an inventory of equipment that GSWA utilizes
currently to serve the County’s residents, along with the asset value per item, to enable the County
and GSWA to discuss the potential purchase or other method of gaining possession or use of those
assets. See Enclosure 1. GSWA provided its Asset Management Plan. See Enclosure 2.
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June 9, 2015 DISTRIBUTED ELECTRONICALLY

Greentree Solid Waste Authority
Chairman Ray Dean

26590 US Hwy 70

Ruidoso Downs, NM 88346

Dear Chairman Dean,

The County is in the process of developing its Request for Proposals for the collection of solid waste
services in Lincoln County, outside of municipalities and outside Alto Lakes Water & Sanitation
District. To move forward, it is important for the County to obtain an inventory of all equipment that
GSWA is utilizing currently to serve that client base, along with the asset value per item, to enable
the County and GSWA to discuss the potential purchase or other method of gaining possession or
use of those assets.

We also understand from aur various discussions with your staff that GSWA has leased land in a
number of locations, on which to place the dumpsters and compactors. Should another provider be
selected to take over solid waste collection services, we'd like to discuss with you the possibility and
the process of having CSWA assign or sublease those locations to the County.

Finally, we would appreciate you providing us with copies of the current collection station
registrations. We are in the process of identifying the steps that will be required to transfer these to
the County. 1look forward to hearing from you at your earliest convenience.

Sincerely, \Qﬁféj

Nita Taylor

Lincoln County Manager

PO Box 711, Carrizozo, NM 88301
300 Central Ave.

575.648.2385 xt01

575.808.1379 (cell}
NTaylor@lincolncountynm.gov

Cc: GSWA Board of Directors
Joe Lewandowski
Debra Ingle
Charles Fiedler, Gordon Environmental, Inc. ENCL 2
County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fe
7 g Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816
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