" COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Comunissioners
Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Thomas F. Stewart, Member
Lynn Willard, Member Paul Baca, Assessor
Rhonda Burrows, Clerk Beverly Calaway, Treasurer
Robert Shepperd, Sheriff Stirling Spencer, Probate Judge
Nita Taylor, County Manager
AGENDA

Commission Chambers, Tuesday, July 21, 2015 @8:30 A.M.

1. Call to Order
2, Roll Call
3. Invocation

4. Pledge of Allegiance
a. Pledge—U.S. A. Flag

b. Salute - N.M. Flag (“I salute the flag of the State of New Mexico, the Zia Symbol
of perfect friendship among united cultures™) '

5. 'Approval of Agenda

6. Approval of Minutes-
a. June 23, 2015 Regular Commission Meeting
b. July 13, 2015 Special Commission Meeting

7. Approval of Consent Agenda
a. Payroll/Accounts Payable/Budget/ Expenditures
b. Treasurer’s Financial Report for the Month ending June 30, 2015
¢. Road Name Change Request

8. USGS Update & Presentation - “ Summary of U.S. Geological Survey NM Water
Science Center’s Final Report; Water Resources During Drought Conditions and Post-

Fire Water Quality in the Upper Rio Hondo Basin”

9. Creative Aging Committee of ENMU Presentation by Clara Farah-Request for
Endorsement

10. Per Head Tax Update and Discussion

PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION I'TEMS BY TIHE BOARD OF

COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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11, Forest, Land & Natural Resources Matters:
Smokey Bear Ranger District

Cibola National Forest

Community Forester

Office of State Engineer-Water Issues

an o

12.9:30 AM.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS (Items are for discussion only — no action will be taken)

13. Appeals for the Lincoln Historic Preservation Board: Findings of Fact and Conclusions of
Law for Approval

a. Dickinson/Dockery Appeal
b. Randy and Ronda Dougherty Appeal

14. Lincoln Hills Subdivision: Commission to Consider subdivision owner’s amending the

Development Agreement deleting a portion of Gene Littler Lane from the north side of
Antler to Paso Monte Loop

15. Approval of PNM Easement to the hospital for new MRI Machine
16. Approval of SNMEDD Agreement and Resolution 2015-4

17. Approval or Disapproval of Safety Net Care Pool & Indi gent Health Care Claims

18. ICIP Discussion
19, Manager’s Report

20. Road Issues
a. Rancho Ruidoso Valley Estates
b. Barbara Yates

21. Approval of Resolutions;
a. Resolution 2015-1 Adjusting Line Items for FY 2014-2015
b. Resolution 2015-2 Closing the FY 2014-2015 Budget

22. 1:00 P.M.:  Public Hearing to Consider the Approval of the Final Budget FY 15-16
a. Resolution 2015-3 Adopting the Final Budget FY 2015-2016

23. Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln
County Ordinance

24. Consideration of Appointments and Removals from Boards/Commissioners/Committees:
a. Road Task Force Steering Committee

PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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25. Approval of Invitation to Bid 14-15-004 Carrizozo Senior Center

26. Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,

Section 10-15-1, Sub-Paragraph H.(8).
27. Signing of Official Documents

28, Next meetings:
a. August 18, 2015, Regular Commission Meeting

29, Adjourn

PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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Approval of Minutes:

a) June 23, 2015 Regular Commission Meeting
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COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners

Preston Stone, Chair Thomas F, Stewart, Member
Dallas Draper, Vice Chair Elaine Alleni, Member

Lynn Willard, Member
Minutes
Tuesday, June 23, 2015

Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on June 23,
2015 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New

ent included::Nita Taylo,
Rhonda Burrows, County Clerk.

3. Invocation
The invocation was presented by Commissioner Stewart.
4, Pledge of Allegiance

a. Pledge - US Flag
b. Salute ~ NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

6. Approval of Minutes
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a. May 05, 2015 - Special Commission Meeting
b. May 19, 2015 - Regular Commission Meeting

Motion: Approve the minutes of the May 5, 2015 Special Meeting and the May 19, 2015

Regular Commission Meeting, Action: Approve, Moved by Commissioner Stewart, Seconded
by Commissioner Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

7. Approval of Consent Agenda

a. Payroll/Accounts Payable/Budget/ Expenditures

b. Treasurer's Financial Report for the Month ending March 31, 2015
C.

d

The Alpine Village Sanitation District Mill Levy Tax Rate Approval
Road Name Request

Motion: Approve Payroll, Account

Payable, Budget; and Expenditures as presented; Action:
Approve, Moved by Com ' :

-Draper, Seconded by Commissioner Willard.

er and-Beverly Calaway, j:-;!_}.r;;i_aasurer
ys. Commissioner Stewart requested
car for analysis.

Vot N passed (summary: Y934N= 1, Abstairﬂ\;ﬂ_;O). S
Y one, Commissioner Allen, Commissioner Draper, Commissioner Willard. -

No: Commissioner Stewart.

Motion: Approve the Treasurer's Financial Report for the Month ending March 31, 2015,
Action: Approve, Moved by Commissioner Willard, Seconded by Commissioner Draper.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Motion: Approve the Alpine Village Sanitation District Mill Levy Tax Rate, Action: Approve,
Moved by Commissioner Draper, Seconded by Commissioner Stewart,
Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Motion: Approve the Road Name Requests as presented, Action: Approve, Moved by
Commissioner Draper, Seconded by Commissioner Stewart.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.
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SEE EXHIBIT A: Copies of Consent ltems are attached hereto in reference thereto made a part
hereof.

8. Acknowledgment of Preliminary Budget Approval by DFA

Nita Taylor, Manager provided copy of the letter from the Department of Finance and
Administration’s (DFA) Local Government Division approving the Preliminary Budget for Fiscal
Year 2015-2016. Ms. Taylor reminded of the New Mexico State requirement for the Board of
County Commissioners to acknowledge this budget approval in an open meeting.

Motion: Acknowledge receipt of the letter of approval of the FY 2015-2016 Preliminary Budget
from DFA, Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner
Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen,

Commissioner Draper,
C *Willard.

r Ted Bdrela was app;'oin'tgﬁ by Govefﬁbr Susana Martine,“,:_:‘;b fill the
| ng tﬁfézfziﬁesignatioh';_‘bf Senator Phil Griego. Ms.

pecial
it capit r ed by
: gular:Session.  Senator Bargla stated while the: Capital
rocess requires learning and thought, as a former Mayor hé understood the ¢ allenges
of small communities. Senator Barela discussed the need for collaboration between
communities and counties in identify capital outlay requests.  Senator Barela stated he was

locking forward to learning more about Lincoln County to better serve the constituents within his
district.

] 0 support capital outlay requests for District 39 as initiat
0 during the' 2014 Re;

10. Discussion — Factors Impacting Grazing and Property Rights in Otero County —
Gary Stone, President, Otero County Cattleman’s Association

Gary Stone, President of the Otero County Cattleman’s Association expressed belief the actions
of special interest groups were threatening the industry, custom and culture of agriculture in
both Otero and Lincoln County. Mr. Stone stated the discontinuation of grazing allotments on
the Lincoln National Forest was currently on the agenda of many such groups.  Mr. Stone
discussed the economic impact of the loss of grazing allotments and reminded of the economic
impact on the lumber industry in New Mexico when the Spotted Owl was listed as an
endangered species. Mr. Stone requested the Lincoln County Commission revisit and refine

the County’s Public Land Use Plan in order to provide a tool for the County to request input on
land issues.

Page 3 0f 26



148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198

Mr. Stone also requested Lincoln County join other counties to petition the department of Game
and Fish and demand a voting seat on the Sikes Funds Habitat Committee. Mr. Stone
informed this committee had decision make authority about funding projects for wildlife habitat
maintenance which critically impact both water rights and grazing allotments. Mr. Stone stated
belief there were plans to begin fencing off water holes on the Lincoln National Forest. Mr.
Stone discussed his efforts to research the filing of multiple water rights transfer applications by
the US Forest Service in New Mexico. Mr. Stone stated these transfers could restrict or impair
water critical to ranchers and other agricultural users.

Representative Yvette Herrell expressed support for Mr. Stone'’s concerns.  Representative
Herrell stated the issues raised by Mr. Stone were related to the fundamental question of who
should manage public lands. Ms. Harrell informed legislation was introduced during the recent
session to study the impact of the State of New Mexico assuming management of all public
lands within the state. Representative Herrell discussed the costs and revenues associated
with state and federal land management. Representative Herrell suggested the State of New

Mexico could move away from reliance on Federal Payment in Lieu of Taxes (PILT) payments
by assuming management of all public lands,

nger informed Raﬁger David Warnack would returm to the
ger Benav;i’d;és stated the Di ]

Cibola Nationéﬁzlﬁﬁorest—J\ﬁbU

Ms. Taylor returned the approved Memorandum of Understanding for Lincoln County’s
participation as a cooperating agency in the revision of the Cibola Forest Plan. Ms. Taylor
stated the MOU language was revised as discussed at the Regular Meeting of May 19, 2015
and she was awaiting a response from the District Ranger.

c. Forest Health - Community Forester

Ms. Taylor reported Laura Doth, Executive Director of South Central Mountain Resource

Conservation District (SCMRCD) was working with the County to develop the 2016 Wildland
Urban Interface grant application due in July.

Rick Merrick, Community Forester with SCMRCD reported on current mitigation efforts including
prescribed burns and review of applications for the Lincoln County Cost Share program for the
upcoming fiscal year. Mr. Merrick reported the Ranches of Sonterra received official recognition
as a Firewise Community and residents of Black Forest were working towards the designation.
Ms. Taylor reported two recent bear attacks in Lincoin County.

d. Office of State Engineer — Water Issues
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Lower Pecos Regional Water Plan Update: The Steering Committee met in May and June to
discuss modifications to the Regional Water Plan Update. Revisions included a current list of

water projects, programs and policies for the region for submission to the New Mexico Interstate
Stream Commission for inclusion in the statewide plan.

e. Predator Control Activities

Ms. Taylor reported aerial operations by the New Mexico Department of Agriculture for predator

control resulted in a plane crash on June 5, 2015. The crash took the lives of Pilot Kelly Hobbs
of Lincoln County and Wildlife Specialist Shannon “Bubba’ Tunnel.

13.  9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM GOUNTY
OFFICIALS

Commissioner Draper commented on his recent attendance of the New Mexico Association of
Counties. Conference in Berpalillo County.  Commissioner Dra iscussed the, fi ial
: urance Pool faced and the effect on' counties .

nissioner - Draper reported he:and Commissioner Allen also attended a workshop on

=ntion center issues and the challenges presented by mental health issues.

is attenda.""r_:j:c‘e ofthe Joint Land Use Study Committ
plans were:ln progress. Corﬁmis"s-iq_ijq_iz Stewart

et. for the'first weekend in A . MrizJorda
rra Blanca Amateur Radio Cli t )

‘the call sign K&B. Mr. Jordan stated those wishing to participate coifd utilize
the ‘radio’system and remihded of the importance of amatéur radio operations when“all other
communication methods fail.

Ron Stitt, resident of 109 Woodpine Coutt in Alto expressed concern about the condition of this
road. Mr. Stitt expressed belief Woodpine was paved with asphalt when the County originally
accepted the road for maintenance but had since deteriorated significantly. Mr. Stitt stated the
road had received only minimal attention from the County Road Department in the last seven to
eight years and provided pictures of current conditions. Mr. Stitt stated it was reasonable fo
expect the County to maintain the road to the original condition of acceptance.

Julie Claeys, also a resident of Woodpine Court stated she contacted her County Commissioner
several years ago and subsequently the County Road Department applied some base material

to the road. Ms. Claeys stated currently large amounts of gravel from that application had now
eroded on to her property.

12. Consideration of Lincoln County Joining Otero and Socorro Counties in
Submitting SET (Stronger Economies Together) Regional Application

Ms. Taylor presented a request from Greg Corey, the Village of Ruidoso Community
Development Director for the County to participate in a county wide collaborative effort to submit
a regional application for a "Strong Economies Together” (SET) grant. Ms. Taylor noted
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Lincoln County’s commitment would help ensure the region was eligible to submit an
application.

Motion: Approve Lincoln County support of the SET grant application, Action: Approve, Moved
by Commissioner Draper, Seconded by Commissioner Stewart.
Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Alien, Commissioner Draper,
Commissioner Willard.

14.

Manager’s Report

Retirement Celebration for the Honorable Karen L. Parsons was scheduled for June
25, 2015 in the Twelfth Judicial District Court. Judge Parsons served Lincoln County as
District Court Judge, Division Ill beginning in March 14, 1997, Judge Parsons extended

a personal invitation to the Commissioners, other Public Officials and Lincoln County
employees to join her at her retirement celebration.

Preempt or not to PreemptWhy local government is best positioned o protect

- health, safety and welfare-of its citizens. A number of bills were introduced
during this past legislative session that would preempt local authority over a variety
of issues, such as oil and gas, mining, agriculture and minimum wage. These bhills
would have eroded local authority over important health, safety and welfare concerns
and would set a dangerous precedent.

d. How to jumpstart your Local Economy — Who are You Going to Call?
Economic Development Busters! This panel addressed the need to catapult

economic development projects to offset high unemployment, low income, or
gconomic distress.

. Worker's Compensation Pool Membership Meeting. The Manager serving as

alternate to Commissioner Stewart on the Pool Board attended the membership
meeting. A key topic was the Loss Analysis Reports for the individual counties, and the
Pool as a whole. The Manager reported the departments incurring the most Worker's
Compensation claims were the Sheriff's and Road Departments with the highest number
of incidents in the categories of:  Struck or injured by animal or insect and fall or slip.
The Manager stated weekly safety meetings for each department were ongoing in an

attempt to bring awareness to safety practices, as well as a knowledge of the costs
associated with accidents and injuries.
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300 3. Secure Rural Schools (SRS) and PILT. The Manager reported notification was

301 received on June 15, 2015 of funding distributions based on the formula in the SRS Act.
302 Lincoln County received $167,848.48 with additional amounts distributed to school
303 districts.  The Manager reported distribution of Fiscal Year 2015 PILT payments to
304 counties were expected by June 24, 2015,

305

306 4. Building Projects

307 a. Public Officials Building. Final work was being completed on the HVAC units with
308 final invoices submitted for payment prior to the fiscal year end pending fina!
309 inspections.

310 b. Annex Building. The first floor remodel currently complete with the exception of the
311 security doors for the District Attorney’s office. The District Attorney was in the
312 process of installing data lines and the County hired a moving company to assist with
313 moving on June 24, 2015. The District Attorney will also have assigned office space
314 on the second floor for additional storage.

315 c. Carrizozo Senior Center. The mandatory pre-hid conference was scheduled for
316 nager anticipated a bid

317 g

318

319

320

321

322

323

324

325

326

327 ‘ tad

328 v G . s for this
330 previous® comment regarding’ Woadpine Court, stated’ to his
331 knowledge the road was never an asphalt road but rather a chip seal road. Mr.
332 Palmer further stated Woodpine Court was on the Road Department's planning list
333 for future work.

334

335  Commissioner Stewart requested copies of any correspondence related to Woodpine Court and
336  Stag Loop.  Commissioner Stewart also questioned whether the Road Department was
337  monitoring road damage associated project work by Alto Lakes Water Association. .Mr. Palmer

338  reported he was monitoring the road conditions and stated the Association planned to repair the
339  road damage.

340

341 d. Joe Kenmore, Emergency Services Director reported the Nogal Fire Department
342 ISO rating review was completed and anticipated a revised 1SO rating in 60 to 90
343 days. Mr. Kenmore stated the Capital Outlay funding for the Hondo Fire Station was
344 well received and consfruction plans were completed. Mr. Kenmore stated as a
345 result of recent legislation background checks were required for all Emergency
346 Medical Technicians (EMTs). Mr. Kenmore reported a recent test of the Code Red
347 system revealed a large number of nonworking numbers. Mr. Kenmore requested
348 the public update their information and reminded information was now available
349 through email and text.
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e. Billie Joe Guevara, Administrative Assistant/Human Resources reported the
State of New Mexico medical insurance premiums increased by 3% for employees
effective July 1, 2015. Ms. Guevara stated several Sexual Harassment Training
sessions were scheduled for aftendance by alt County employees.

f. Renee Montes, Senior Program Director informed New Mexico rated second in the
nation in senior hunger. Ms. Montes stated her department was working with the
Road Runner Food Bank to provide food distributions at sites in Ruidoso, Ruidoso
Downs, and Hondo on the fourth Tuesday of each month.

g.
15. GSWA Request to File Property Liens

Attorney Morel reported on June 9, 2015 the Lincoln County Clerk forward copies of fifteen liens
presented by Greentree Solid Waste Authority for signature and recording through the authority
of the Lincoln County Board of Commissioners. Attorney Morel stated the liens in question
were submifted as a result of delinquency in payment for solid waste services rendered by
GSWA. Attorney Morel noted twelve of the fifteen liens were previously submitted by GSWA in

returmng them to GSWA. Attorney Morel expressed concern about altering GSWA billing
accounts and expressed a preference to work with GSWA's Attorney to correct the liens.

Chair Stone reminded of the prior direction by the Board of Commissioners in 2014 to GSWA to
make the corrections.

Motion: Direct Lincoln County Attorney Morel to assist the GSWA Attorney to correct rates, late

fees, and references for the liens presented, Action: Approve, Moved by Commissicner
Willard, Seconded by Commissioner Stewart.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

16.  Solid Waste Collection Exemption per Ordinance No. 2014-07

Attorney Morel presented an application prepared as per direction from the Board of County
Commissioners for an exemption from solid waste billing. Attorney Morel reminded the
exemption was only for landowners with a minimum of 300 acres of contiguous land with

adequate disposal sites in compliance with all other related State requirements for disposal of
waste on private property.
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Ms. Taylor provided a summary of requests for seven other exemptions along with proposed
solutions for further consideration.

Motion: Adopt the Application for Waiver of Solid Waste Collection Fee for Landowners with
300 Contiguous Acres of Land as to form and grant authority for minor modifications to the

County Manager, Action: Approve, Moved by Chair Stone, Seconded by Commissiocner
Draper.

Commissioner Willard questioned if the granting of this exemption would result in any conflict
with current State Statute. Attorney Morei stated there were a number of state requirements
which the application required the landowner to attest to compliance.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Mr. Annala presented the Indigent Heaith Care Payments request for the month and stated he
processed 6 claims with 5 claims recommended for approval and 1 for disapproval for a total
payment this month of $1,301.61. Mr. Annala stated the total expenditure for IHC claims for
Fiscal Year 2014-2015 to date was $63,642.16 for an average monthly indigent claims payment
of $5,303.51. Mr. Annala stated average monthly indigent claims payments of $5,303.51
resulted in a total expenditure for the Fiscal Year ending June 30, 2015 of $63,642.16 of a

budgeted $393,278. Mr. Annala additionally reported a refund received of $70.84 from a claim
processed in 2005.

Mr. Annala suggested expansion of the Indigent Health Care provider base to include
reimbursement for services by the Presbyterian Physician Group to utilize Indigent Health Care
Funds. Commissioner Draper questioned if separate contracts were required for each

physician. Mr. Annala stated each billing entity would require a separate Indigent Health Care
Provider Agreement.
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Commissioner Stewart questioned the status of Indigent Health Care programs in other
counties. Mr. Annala stated there were numerous counties which no longer provided Indigent

Health Care funding for services to residents but have redirected the program towards
reimbursement of health care costs for prisoners.

Motion: Approval and denial of the claims as indicated for SCP/SNCP and Indigent Health Care

as recommended, Action: Approve, Moved by Commissioner Willard, Seconded by
Commissioner Stewart,

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

SEE EXHIBIT B: Copies of the Sole Community Provider and Indigent Health Care Payments
are attached hereto in reference thereto made a part hereof.

18.  Update on MOU with the VOR Concerning Building Permits and Inspections

ors. M, Temple
hg jurisdiction for honcompliance. i
4 Village of Ruidoso Inspector

19.  Agreement with Curry County to House Inmates in Lincoln County Detention
Center

Ms. Taylor informed weather related damages to the Curry County Detention Center
necessitated relocation of inmates during building repair. Ms. Taylor stated she received a

request from Curry County for Lincoln County fo enter into an agreement to house some of
these inmates.

Ms. Taylor stated Warden Arthur Anderson confirmed adequate space was available at the

Lincoln County Detention Center and they were agreeable to housing adult male inmates with
no history of mental iliness.

Ms. Taylor stated Attorney Morel prepared an Agreement acceptable to Curry County to house
inmates at the daily rate of $72 per inmate consistent with agreements with other counties.

Motion: Approve the agreement with Curry County to house inmates at the Lincoln County

Detention Center, Action: Approve, Moved by Commissioner Stewart, Seconded by
Commissioner Draper.
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Attorney Morel informed the agreement was limited to housing no more than twenty male
inmates with Curry County to retain responsibility for health care and other associated services.

Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

20, Tower Lease Agreement with the Capitan Municipal Schools

Ms. Taylor presented the agreement to formalize the prior approval of the request from the
Capitan Municipal School District to collocate communication equipment on towers.

Joe Kenmore, Director of the Office of Emergency Services expressed approval of the
agreement stating adequate tower space was available and the appropriate coordination of
frequency use with the Federal Communications Commission was in process.

the Capita E'Z‘Municipa[ Schools Action:
nded.by Commissioner Draper.

ry: Yes = 5).

:';iA?.-':the'- bIdS as fO”OWs:;

Mesa Verde Enterprises, Inc | $160,200.00

MP Chavez Enterprises, Inc. $151,764.00
Renegade Construction, |LLC $165,320.00
Star Paving Company $245,006.40

Commissioner Draper questioned if the Board of Commissioners was obligated to award to the

low bidder. Attorney Morel stated the Commissioners could only consider the criteria defined in
the bid packet. :

Orlando Samora, Purchasing Agent discussed the definition of the New Mexico resident
preference as a 5% credit for contractors previously qualified with the State of New Mexico. Mr.
Samora stated the standard bid process resulted in the award to the lowest bidder while the
Request for Proposal or RFP process allowed for consideration of other criteria.

Attorney Morel reminded all contractors were required to provide performance bonds.

Motion: Award Bid 14-05-010 to MP Chavez Enterprises, Inc. for $151,764.00, Action:
Approve, Moved by Commissioner Willard, Seconded by Commissioner Stewart,
Vote: Motion carried by unanimous vote (summary: Yes = 5),
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Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

22, Preliminary Infrastructure Capital Improvement Plan {ICIP} — Direction and
Prioritization

Ms. Taylor discussed the evolution of the Infrastructure Capital Improvement Plan (ICIP) to
reflect current capital outlay awards and to encompass newly identified projects. Ms. Taylor
reported the Manager's staff and Elected Officials met in June to identify additional or new ICIP
projects and presented a list reflecting some of those suggestions as follows:

1 New Hondo Fire Station

2 Expansion White Oaks Fire Station

3. Expansion Lincoln County Detention Center
4. Renovations New Horizons Facility

5 ADA Upgrades to Senior Centers

B

riff's Department veh

5he vehicles . =
Road Department vehicles and equip

ctcosts were bejng idehfiiii'%;?d with

' ioritizafion schedulgd
pproval scheduled for

lar' meeting.

"Stewart s@ééested prOJectedcosts and detall woud assist with prioritfq;__‘af;tion for
y requests but also for budgeting for projects the Cointy might wish to fund.

Comimissioner Allen suggested the renovation of the Lincoln County Medical Center be added
to the ICIP plan.

23. Resolution 2014-46 to Dispose of County Property by Auction

Ms. Taylor presented the Resolution for approval of County assets to be auctioned through the
Public Surplus website.

Motion: Adopt Resolution 2014-16, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard,

Commissioner Draper, Clerk Burrows, and Sheriff Shepperd volunteered to review items prior to
auction.

SEE EXHIBIT C: Copy of Resolution 2014-16 is attached hereto in reference thereto made a
part hereof.
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26. Change Sheriff Department’s Narcotics Enforcement Unit Clerk from part time to a
full time position

Ms. Taylor presented the request from Sheriff Robert Shepperd to reclassify the Narcotics
Enforcement Unit Clerk from a part time to full time position.  Ms. Taylor stated there was

sufficient work to reclassify the position and grant funding would completely offset the additional
payroll expense.

Motion: Approve the reclassification of the Sheriffs Department Narcotics Enforcement Unit

Clerk from a part time to full time position, Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Draper.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Witlard.

27. thorization to_Schedule

Public Hearing to Consider. Oth
n County ; ‘

Oggt

.a. Lincoln Historic‘;. I.:’reservatio”n Bdard
Motion: Reappoint L.M. Smith to the Lincoln Historic Preservation Board, Action: Approve,
Moved by Commissioner Draper, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 5),
Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,

Commissioner Willard.
b. Planning Commission
No action taken.

¢. Senior Citizens Olympic Committee

No action taken.
29, Liabiiity Insurance for Lincoln County Juvenile Justice Board

Ms. Taylor stated the annual agreement with NM Children Youth and Families (CYFD) which
provides grant funding for the Lincoln County Juvenile Justice Board included a new
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requirement for liability insurance. Ms. Taylor reminded the Juvenile Justice Board, a 501-C3
entity, was a subcontractor for services and Lincoln County served as the grant recipient. Ms.

Taylor stated this was a rather unique arrangement with only Los Alamos County similarly
structured.

Ms. Taylor stated she was working with the New Mexico Association of Counties in conjunction
with Los Alamos County to obtain the requested liability insurance. Ms. Taylor estimated the
cost of this insurance as $1,500 to $3,000 per year. Ms. Taylor suggested the value of the

program which helps keep juvenile offenders out of the courts and detention center was well
worth the additional cost.

Motion: Approve the expenditure of up to $3000 for the purchase of liability insurance for the

Lincoln County Juvenile Justice Board, Action: Approve, Moved by Commissioner Draper,
Seconded by Commissioner Allen.

Commissioner Draper suggested the LCJJB include the additional cost of the requested liability
insurance in their annual request to Lincoln County for external a i

Motion::To'cidse the meetlng for t

_, _ 3 purposes of an Executive Session to discuss Threatened
and/or Pending Litigation pursuant to'the Open Meetings Act, Section 10-15-1, Sub Paragraph
H.(7) and the purchase, acquisition or disposal of real property or water rights by the public
body, Section 10-15-1, Sub-Paragraph H.(8) and as follows:

New or Updated Matters since last report = *

1. Cooper, Gale and DeBaca County News v. County of Lincoin, Sheriff of Lincoin County,
et al. D-1329-CV-200701364. Suit filed: October 15, 2007, Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing took place Dec. 18,
2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms, Cooper. Ms. Cooper
filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014.

2. Greentree Solid Waste Authority v. Lincoin County D-1226-CV-2014-00095. Suit filed
May 1, 2014 Verified Petition for Declaratory and Supplemental Relief: Injunction. County was
served May 14, 2014. Mr. Paul Melendres has been retained by the County. Hearing on All
Pending Motions took place Nov. 20 before Judge Ritter, who found Mr. Beauvais had a conflict
of interest and was disqualified from representing GSWA. GSWA has retained Robert Doughty
as new counsel Dec. 13, 2014. GSWA filed its Withdrawa! of Plaintiff's Original and First
Amended Verified Emergency Motion Seeking Further Relief on Plaintiffs Request for
Preliminary Injunction Concerning Rate at which County Will Bill May 7, 2015. Lincoln County

filed its Motion to Continue its Motion for Sanctions May 8, 2015 and the Order of Continuance
was filed May 11, 2015.
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3. Greentree Solid Waste Authonity v. Lincoln County, et al, D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent Injunction.
Mr. Beauvais filed an appeal Feb. 27, 2014, Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GSWA's Brief in Chief filed Sept. 9, 2014. Record Proper was filed
Sept. 25, 2014. Alto Lakes Water and Sanitation District’s and Lincoln County's Joint Response
Brief was filed with the Court of Appeals Oct. 24, 2014, GSWA filed it Reply Brief Dec. 1, 2014.
The case has been submitted to a panel of judges for decision and the County received Notice
of Submission from the Court of Appeals Jan. 2, 2015. Mr. Beauvais’ Attorney Charging Lien
was filed April 29, 2015.

4. Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 ef. a/. and H-272 et
al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has

been retained by the County, entered his appearance Sept. 22, 2014 and has responded in
behalf of the County.

filed Oct. 23, 207

- Edward Rjder/Brennon Moorfiead v. The Board.
bert Shepperd:D 1226 CV 20
18 "

; ] _ 1 NOtIC 1223, 2015 alleging violation of the
Unfairs Practices “Act and engaging in unfair or deceptive trade practices: and/or
unconscionable trade practices by GSWA.

UNM Hospital-Prins, Chad — Tort Claim Notice received Feb. 26, 2015 in which UNM
Hospital seeks reimbursement of expenses incurred while Lincoln County Detention Center
inmate Prins was on furlough.

Sehorn, Sean M. — Tort claim Notice received March 2, 2015 alleging Lincoln County
Detention Center failed to provide adequate medical treatment during inmate Sehorn’s
incarceration.

Lavin, Erica L. and Rathgeber, Jack — Tort Claim Notice received March 2, 2015
alleging Constitutional Rights were viclated resulting in wrongful termination.

' Hanley, Constance ~ Tort Claim Notice received March 20, 2015 from attorney John
Sugg alleging violations of 42 USC section 1983, malicious prosecution, failure to investigate,
defamation of character, libel and abuse of process.

Capitan Iron Mine through A. Blair Dunn — Threatened Litigation on April 1, 2015
against the County of Lincoln should Lincoln County require Capitan Iron Mine comply with
Lincotn County Mine Ordinance 2009-01.

Chavez, Billy — Ordinance Violation: 2009-03 Regulating Refuse, Solid Waste and
Litter in the County. March 10, 2015 certified letter mailed to Mr. Chavez giving him 30 days to
dispose of debris on his property at 142 White Cat Road, San Patricio (Section 26, Township-

105, Range 16E, tract of land lying in the NE 4SE4). April 10, 2015 the property was inspected
and noted no progress had been made.
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Preston, DeAnna - Lincoln County Sheriffs Deputy — Threatened Litigation on April 22,
2015 through attorney J. Robert Beauvais against the County of Lincoln in reference to Dep.
Preston’s Disciplinary Action Dispute.

Michael Barela and Jude Renney v. Brack Rains, Lincoln County Sheriff's Deputy,
Lincoln County Sheriff Robert Shepperd, and the County of Lincoln — Tort Claim Notice
received May 4, 2015 from Manuel Garcia/Hakanson Firm, alleging violation of defendants’ 4®
Amendment rights.

Culp, Susan v. LCMC/Lincoln County: Tort Claim Notice received May 4, 2015 by
Katherine Channing Roehl/Roehl Law Firm alleging medical malpractice, negligent supervision,
negligent credentialing by staff, administrators and doctors at LCMC on or about March 3, 2015
during Ms. Culp’s gall bladder removal surgery.

*Torres, Leopoldo: Tort Claim Notice received June 4, 2015 from inmate Torres
alleging inmate-initiated attack on inmate Torres at Lincoln County Detention Center.

*Wallace, Stephen: Tort Claim Notice received June 11, 2015 from Aftorney Gary
Mitchell alleging deprivation of Constitutional rights due to false incarceration at Lincoln County

'Detention Center without proceeding with a timely extradition.

i'ention_f;_fa;

2014 alleging bei
S

23, 2014 alleging false
8; unlawful detention of a minor: emotional distress.:

S Action — Tort Claim Notice réceived June 23,2014 alleging false imprisonment,
false arrest, deprivation of rights at Lincoln County Detention Center that arise with Immigration
and Customs Enforcement charges.

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

McGarry, Sean — Tort Claim Notice received July 25, 2014 alleging wrongful arrest,
false imprisonment, malicious prosecution, intentional or negligent infliction of emotional
distress, abuse of process, wrongful termination and retaliatory discharge regarding discharge
from the Capitan Police Department.

Ramos, Aaron — Tort Claim Notice received August 7, 2014 alleging lack of Due
Process for inmates at Lincoln County Detention Center.

Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 by attorney W,
Chris Nedbalek alleging damage to Lambert property due to Mr. Rodney Bunsen using his own
equipment to alter a platted County right of way without the authorization or knowledge of the
County.

Rider, Edward Allen and Moorhead, Brennon ~ Tort Claim Notice received Oct. 20,
2014 by attorney W. Chris Nedbalek alleging Lincoln County Narcotics Enforcement Unit
officers destroyed items in a home.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Oct. 24, 2014

by attorney W. Chris Nedbalek alleging overcrowding of Lincoln County Detention Center as a
violation of 8" Amendment Rights.
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Ryen, Allen- Tort Claim Notice received Oct. 27, 2014 by attorney W. Chris Nedbalek
alleging Mr. Ryen was exposed to unsanitary conditions at Lincoln County Detention Center.

Inmate Group — Tort Claim Notice received Oct. 27, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

McMurray, Cody — Tort Claim Notice received Nov. 8, 2014 by attorney W. Chris
Nedbalek alleging lack of adequate medical care at Lincoln County Detention Center.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Nov. 14, 2014
by attorney W. Chris Nedbalek alleging inadequate medical care and overcrowding at Lincoln
County Detention Center.

Inmate Group — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

Long, Cameron ~ Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging mistreatment by an Officer with Adult Probation and Parole.

McClarnon, Brian — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging violations of U.S. Constitutional Amendment rights.
Diana Martwick, 12" Judicial District Attorney — Tort Claim Notice received Nov. 25,

eging lack of adequate office space provided by the County of Lincoln
e Group — Noti v

201

[Elizabeth- Notice of Tort"Claim received Sept. 12, 2013 from
oln Cotnty Detention Ceqtgr for alleged injuries sustained during

e received from attorney Richard Marguez Novamber 6,
- Mr. Silva, who was ‘sentenced in the 121 Judicial: District

Action: Approve, Moved by Commissione.r Stewart, Secohded by Commissioner Drapér.
Vote: Motion cartied by unanimous roll call vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Chair Stone recessed the Regular Meeting and convened the Closed Session at 1:01:16 PM.

Chair Stone adjourned the Closed Session and reconvened the Regular Meeting at 1:43:37 PM.

Commissioner Allen attested that matters discussed in the closed meeting were limited to those
specified in the motion for closure or in the notice of separate closed meeting.

M. Greentree Solid Waste Authority items for consideration/action:

a. Re-negotiation of the current Joint Powers Agreement should the County of Lincoln
elect to remain a full member of Greentree Solid Waste Authority. Tabled

b. Potential Action on Rates for Solid Waste Collection Services in Lincoln County

outside municipalities and Alto Lakes Water and Sanitation District by Resolution
2014-40 - Tabled
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c. Consideration of Options:

i Issue Third party Request for Proposal (RFP) for County of Lincoln Solid
Waste Services. — Tabled

Motion: Remove from the item from the table, Action: Approve, Moved by Commissioner
Draper, Seconded by Commissioner Willard.

Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Ms. Taylor reminded Lincoln County hired Charles Fiedler of Gordon Environmental to assist
with the development of a Request for Proposal (RFP) for solid waste services. Ms. Taylor
stated Mr. Fielder recently conducted a survey of current services provided, service sites, and
status of equipment. Ms. Taylor reported Mr. Fielder suggested development of an initial RFP
containi enu of services for consideration by, the Board of County Commissioners

Commissioner Stgir’qar’[ also requested the RFP dé'f_\f(_:él_oped in é_},_ﬁbroad and flexible t@}gnner to
provide opportunity.for vendors to respond based on their own recommendations and solutions.

rs’ Agreement and the”status of the Co
hird P C ug

fmed she requested from GSWA an identiﬁré:‘mt.ion nd valuation of GSWA Assets

llocated to services for Lincoln County residents Ms: Taylor stated the purpose of
the request for a specific list of assets was to assist with development of the RFP. Ms. Taylor
stated GSWA provided an “Asset Allocation Plan” with replacement costs but stated this plan
did not fulfill the request for specific assets utilized by County residents.

Commissioner Stewart requested the Manager continue to seek the information for
development of the RFP.

e. Any and all other items pertaining to Greentree Solid Waste Authority and the County
of Lincoln.

24. 2:00 p.m. Public Hearing: Lincoln County Historic Preservation Ordinance No.
2004-04: Section Vil (G):

Attorney Morel provided background for the two appeals of separate decisions rendered by the
Lincoln Historic Preservation Board. Attorney Morel noted both appeals involved the

appropriateness of the utilization of flags within the Lincoln Historic Preservation District for
commercial advertising purposes.

Attorney Morel stated the Dickinson appeal was considered as a “Request for Variance” to
utilize a “Pizza” flag as indicated by the application presented to the Lincoln Historic
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Preservation Board. Attorney Morel stated the Dougherty appeal was based on an application
for use of an “Open” flag as signage.

Attorney Morel stated the Public Hearing was a quasi-judicial hearing with each party afforded
an opportunity to present their view. Attorney Morel provided copies of all related

correspondence, applications, memorandums and minutes related to the decisions for
consideration and inclusion in the record.

Attorney Morel suggested Commissioner Allen recuse herself from these proceedings due to a

potential conflict of interest as a resident of and business owner flying flags in the Lincoln
Historic Preservation District.

Chair Stone recessed the Regular Meeting and convened the Public Hearing at 2:00:08 PM.

Rhonda Burrows, County Clerk administered the oath to individuals giving testimony.

Preservation District.

son Gallery/Northside Piz

inistrator.  Ms. Dockery stated an application foi pproval
: .27 Ms: Dockery stated’the -application was subsequently
denied by the Historic Preservation Board and as per the Ordinance an appeal was initiated.

Ms. Dockery detailed the timeline of events which resulted in a removal of the "Pizza” flag for six

months. Ms. Dockery testified this change was detrimental to business and stated the use of
the flag in question increased business by two fold.

Ms. Cille Dickenson testified she was a resident of the Lincoln Historic Preservation District for

forty four years and discussed the business's geographical location to other historic buildings in
the area.

L. M. Smith, Chairman of the Historic Preservation Board testified a majority of district residents
who had contacted him objected to the use of the "Pizza” fiag as historically inappropriate.

Ginger Moore, Vice Chair of the Historic Preservation Board expressed belief the Board viewed
the use of flags as signage not historically appropriate for use with in the District. Ms. Moore
stated the duty of the Historic Preservation Board as defined in the Ordinance included the
“intent to curb the creation of non-conforming uses or structures”. Ms. Moore stated research
indicated while some Historic Districts permitted the use of such flags, a similar number did not.

Ms. Moore requested the Board of County Commissioners uphold the authority of the Historic
Preservation Board to make these decisions.
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Herb Marsh, resident of Lincoln noted typically the Historical Preservation Board approved
approximately 99% of applications presented as in compliance with the County Ordinance. Mr.
Marsh noted the Ordinance as adopted required the County Ordinance Administrator to report
violations for consideration by the Historic Preservation Board. Mr. Marsh suggested the Board
was not acting arbitrarily when denying the application for a flag as flags do not conform to the
requirements of the Ordinance. Mr. Marsh objected to the argument that a lack of specific
reference to flags within the Ordihance exempted them from regulation and maintained that
‘legally speaking” the Ordinance was very specific as to what signage was permitted including a
list of all exceptions. Mr. Marsh opined the omission of any references to flags, banners or
pennants was not one of oversight but rather one of intentional omission,

Mr. Marsh noted the Ordinance identified specific materials, colors, and various details
approved for signage. Mr. Marsh stated those appealing the ruling were not denied the right to
signage but simply being held to the same standard as others who conformed to the Ordinance.
Mr. Marsh requested no variance which nullifies the intent of the Ordinance be approved. Mr.
Marsh stated a ruling to allow a flag for signage would not suit the character of Lincoln.

th ce: compli
rriances and ‘objected to:
a large number of flag signage within th

Cleis Jordan, resident of Lincoln provided a brief history and background of the creation of the
Lincoln Historic District beginning in the 1930s and the organization of the Lincoln County
Memorial Commission in 1949. Ms. Jordan commented on the adoption of the original Lincoln
County Historical District Ordinance in 1972. Ms. Jordan discussed the acquisition of properties
by various entities with subsequent donation to the State of New Mexico in 2006. Ms. Jordan
noted over half of the properties within Lincoln were still privately owned, restored and
maintained to conform to the historic period of 1860 to 1920, Ms. Jordan stated belief flags and

banners were not utilized during this period and were therefore not appropriate for the
community.

Ms. Dickinson expressed concern about a “double standard” being applied to those seeking an
appeal of the Historic District Preservations Board decision before the Board of Commissioners.

Ms. Dickinson reminded the flag in question was red, green, and white and asserted there were
at least six other signs in Lincoln with the same colors.

Attorney Morel questioned Ms. Dickinson as to whether the request was for permission to fly a
flag or whether the request was also for a variance from the colors and fonts required by the
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Ordinance for signage. After discussion, Ms. Dickinson concurred the intent of the request was
for permission or variance to fly the flag with current colors and font.

Randy Dougherty, resident and business owner for twenty years in Lincoln reminded he recentiy
appeared before the Board of Commissioners on a prior appeal related to fencing.  Mr.
Dougherty objected to the assertion that only property owners were permitted to apply for
variances in the Historic District and also objected to what he termed as “selective
enforcement”. Mr. Dougherty discussed improvements made to the three business locations he
rented in Lincoln and stated he had flown an “Open” sign for most of those twenty years. Mr.
Dougherty asserted he possessed historic pictures of cloth signs from the 1800s.

Attorney Morel stated the placement of a sign or flag was clearly subject to the Ordinance.
Attorney Morel directed attention to Section 7 G 8 of the Ordinance which provides detail
regarding signage requirements.  Attorney Morel opined the Board of Commissioners may
consider a cloth flag as “signage” and disputed Mr. Marsh’s opinion that a lack of reference to
flags precluded this consideration. Attorney Morel noted the Historic Preservation District

tewart qli: i refergnce in the January 30, 2015 Historic Pre :
© regarding*the approval “of placement 'of Art:Loop Flags and requested
clarification of this approval.

L.M. Smith, Chair stated to his knowledge the request for placement of Art Loop Flags was one
for temporary event placement which was granted by prior Boards over the past 20 years.

Attorney Morel presented a copy of a 2009 Resolution adopted by the Lincoln County Historic
Preservation Board which allowed temporary structures for special events such as Art Loop.

There was lengthy discussion about the placement and use of U.S. Flags within the Historic

District including whether or not it was appropriate to use the U.S. Flags to indicate whether or
not a business was open.

Herb Marsh spoke to Section 4 C of the Ordinance which contains the definition of construction
or alteration as actions which would affect the appearance of a structure and Section 4 R which
defines exterior appearance to included signage. Mr. Marsh expressed belief Section 7 G 1
was only a definition of materials acceptable for exterior appearance alterations.

Attorney Morel discussed section 7 G 1 referenced by Mr. Marsh and suggested 7 G 6 dealing
with signage was more applicable to the situation and provided for a process for application to
the Historic Preservation Board for approval of materials prior to placement of signage.
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1056

1057  Commissioner Draper questioned Ms. Dockery if the denial of the placement of the flag had cost
1058  her business money.  Ms. Dockery stated belief loss was incurred from the potential for
1059  increased sales. Ms. Dockery stated belief the use of a flag was not “signage” and stated she
1060 had complied with the Ordinance requirements for sighage on two prior occasions.

1061

1062  Chair Stone suggested there was a need to clarify the Ordinance to eliminate subjective
1063 opinions regarding language.

1064

1065  Commissioner Stewart suggested there was opportunity to amend the Ordinance to define flags
1066  as temporary in nature and for display only when businesses were open.

1067

1068  Chair Stone recessed the Public Hearing and reconvened the Regular Meeting at 4:12:16 PM.
1069
1070 Attorney Morel reminded the Historic Preservation Board's denial was for an application for a

1071  variance to display a red, white, and green flag with the word Pizza on the front and back.
1072 ‘

1073
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1087  Aftorney Morel clarified the secand public hearing was a se;.aarate‘ h‘latter to consider a denial of
1088 an application by the Historic Preservation Board to utilize a flag within the District and not to
1089  address a request for a variance as presented during the first appeal. Attorney Morel provided

1090 copies of all correspondence, applications, memorandums and minutes related to the decision
1091  for consideration and inclusion in the record.
1092

1093 Aftorney Morel again suggested Commissioner Allen recuse herself from these proceedings due

1094 to a potential conflict of interest as a resident of and business owner flying flags in the Lincoln
1095  Historic Preservation District.

1096

1097  Chair Stone recessed the Regular Meeting and reconvened the Public Hearing at 4:32:38 PM.
1098

1099 Rhonda Burrows, County Clerk administered the oath to individuals giving testimony.
L1100

ommissioners |

in = 1).
r Draper, Commissioner Willa

1101 b. Appeal of the Lincoln Historic Preservation Board's denial of the Dougherty's
1102 Application to display an "Open" flag in the Lincoln Historic Preservation District.
1103

1104 Rhonda Dougherty informed she and her husband own a gallery in Lincoln and had filed an
1105 appeal based on a lack of action by the Lincoln Historic Preservation Board. Ms. Dougherty

Page 22 of 26



1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155

stated when she moved to Lincoln in 1997 she complied with Ordinance requirements for
permanent signage and received verbal permission to fly an "Open” flag during business hours.
Ms. Dougherty stated she had flown an “Open® flag In Lincoln continuously since that time.

Ms. Dougherty stated in 20068 Ralph and Rosalie Dunlap requested permission to fly a
“Welcome” flag at their business in Lincoln. The Historic Preservation Board ruled a “Welcome”
flag was not an "Open” flag and the Dunlap’s request was denied, however the Dougherty’s
were allowed to continue use of their "Open” flag. Ms. Dougherty stated in 2008 a sandwich
shop had an A-Frame wooden sign which received a request from the Historic Preservation
Board to remove that particutar sign and to utilize a flag in its place. Ms. Dougherty stated
knowledge of an additional gift shop who received permission to fly a flag. Ms. Dougherty
objected to the recent development of promoting the procedure to fly an U.S. Flag to indicate a
business as open as a commercialization of the U.S. Flag.

Ms. Dougherty commented on the amount of Gross Receipts Tax paid and other contributions
made to the economy of the County during her eighteen years of business. Ms. Dougherty
discussed the requirement for_property owners to, fil

the _ : B

to advisé visitors that of
ommission conside

Dougherty's viewed the Ordinance as a joke and expressed belief any adverse ruling simply
needed to be appealed to obtain a reversal. As a point of order Mr. Marsh stated the
Ordinance required the property owner to be present at any hearing conducted and the owner of

the property in question was not present. Mr. Marsh expressed belief the "Open” flag was not
in compliance with the current Ordinance.

Ms. Dougherty stated the property owner of their rental was comfortable with the Dougherty’s
representation during this hearing.

Mr. Marsh stated the Ordinance required any appearance other than the owners be an
authorized agent designated in writing

Attorney Morel stated agreement with Mr. Marsh’s interpretation but opined it would be unfair to

raise this as a new issue on appeal and the requirement for the owner's appearance was more
appropriately addressed in the denial of the application by the Historic Preservation Board.

Mr. Marsh objected saying the requirement for the owner to be present was specifically defined
as a requirement for an appeal hearing before the Board of Commissioners.
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Ms. Dougherty commented during 18 years of interaction with the Historic Preservation Board
and as a business owner renting property no one had ever requested the owner of the property
be present for any action before the Lincoln Historic Preservation Board. Ms. Dougherty stated

the Historic Preservation Board was disorganized and did not know the procedure to deal with a
tie vote.

Linda Scribner, speaking as a County resident objected to the use of the U S, Flag as an “open

for business sign” as an “abomination” and disrespectful to veterans who fought to protect the
flag.

Ms. Moore stated for clarification of the record the Historic Preservation Board does not strive
to harass any particular individual and does strive to be fair and consistent.

Mr. Dougherty commented on receipt of a letter from the County’'s Ordinance Administrator

citing presence of a motor home as a violation of the Ordinance. Mr. Dougherty objected to this
action as harassment.

pplication dénial did not identfy the issue it was his belief i
ot fair or appropriate to raisé.new issues: during this appeal process and be Use the
ot rece ior. offi of the requirement the hearing wa:

ey Morel stated because the &

nsider the éppeal .as timely filed and réquested
the County Clerk incorporate all documents presented into the official record.

Attorney Morel restated the Board of County Commissioners options to uphold, reverse or

modify the decision of the Historic Preservation Board with findings of fact and conclusions of
law to be provided in support of the decision.

Motion: The Board of County Commissioners hereby reverses the decision of the Lincoln
Historic Preservation Board to permit use of a flag providing the flag meets the requirements of
the Ordinance as to color and font and is displayed only during business hours, Action:
Approve, Moved by Commissioner Draper, Seconded by Commissioner Willard.

Vote: Motion passed (summary: Yes = 4, No = 0, Abstain = 1).

Yes: Chair Stone, Commissioner Stewart, Commissioner Draper, Commissioner Willard.
Abstain: Commissioner Allen.

SEE EXHIBIT E: Notice of Public Hearing, correspondence, applications, memorandums,
minutes, and other documents attached hereto in reference thereto made a parnt hereof.

25. Rancho Ruidoso Valley Estates Subdivision-Discussion of Road Maintenance
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Mary Stanfield, resident of Rancho Ruidoso Valley Estates expressed a desire to clarify the
record regarding the history of road conditions in the subdivision. Ms. Stanfield stated Manager
Taylor and Carl Palmer, Road Superintendent attended a Rancho Ruidoso Valley Estates
Homeowners Association meeting on May 15, 2014 during which a list of six roads requiring
repair was presented as prioritized by the HOA.  Ms. Stanfield expressed belief Mr. Palmer
and Ms. Taylor agreed to include two roads per year over the next few years in the County's
road repair plans. Ms. Stanfield stated currently Ms, Taylor and Mr. Palmer denied any such
agreement. Ms. Stanfield acknowledged repairs were completed to major roads in 2007 and for
some side loops in 2013 but reminded two cul-de-sacs were left incomplete at that time.

Ms. Stanfield stated the HOA initiated an IPRA request for documents related to County road
projects for both the prior five years and for upcoming years. Ms. Stanfield stated due to the
broad request for information, over six thousand documents were presented for review and
there was insufficient time to review the records prior to this meeting.

Ms. Stanfield stated plans to file a more specific IPRA request and requested an opportunity to
disg atter at the n egular Meeting. Ms, Stanfield noted multiple individuals in the

Y o particular road repairs; M f

que d'those left unpaved yielded an‘estimate of approximately $250,000 to overlay with
asphalt. Mr. Palmer stated chip sealing these roads would cost approximately 50% less. Mr.
Palmer apologized for any impression given that action would be immediate.

Commissioner Draper reminded the public the County was responsible for maintaining 804
miles of roads many of which were in need of repair. Commissioner Draper commented on the
“competition” for time and dollars for road repair throughout the County.

Yolanda Rubio, current member of the Rancho Ruidoso Valley Estates HOA Board commented
on the history of interaction with the County Commission and expressed belief funding for road

repairs for Rancho Ruidoso Valley Estates was long overdue with only minimal repairs occurring
since 2007.

Ms. Stanfield stated the documentation provided for future review detailed actions from the
original acceptance of the Rancho Ruidoso Valley Estates by the County in 1995 through the
approval of road repairs in 2007 and 2013. Ms. Stanfield stated these records supported the
assertion of the need for repair particularly for the two cul-de-sacs identified.

32. Signing of Official Documents
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1258  33. Next meetings:

1259

1260 July 21, 2015 - Regular Commission Meeting
1261

1262  34. Adjourn

1263

1264  There being no further business to come before the Board of County Commissioners, Chair
1265  Stone adjourned the meeting at 5:39:16 PM.

1266

1267  Respectfully submitted by,

1268  Rhonda B. Burrows

1269  Lincoln County Clerk
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COUNTY OF LINCOLN

New Mexico
Special Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair Elaine Alien, Member

Lynn Willard, Member

Minutes
Monday July 13, 2

Minutes of the Special Meeting of the Lincoln County Co
2015 in the County Commission Chambers, Linco
Mexico.

held at 9:00 AM on July 13,
urthouse, in Carrizozo, New

1. Call to Order

Chair Stone called the Regular Mesti
AM

2. Roll Call

Roll Call.
Present: Chair Ston

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary, Action:
Approve, Moved by Commissioner Stewart, Seconded by Commissioner Allen,
Vote: Motion carried by unanimous vote (summary: Yes = 4).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Willard.
Absent: Commissioner Draper.

1. Approval of Lodger's Tax Applications with backup material:
2.
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50
51
52
53
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36
57
58
39
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
39
90
91
92
93
94
95
96
97
98
99

a. Application 0001: Funding Request: $3,500
Purpose: Alto Artist Studio Tour
Date(s) of Event: August 6-9, 2015
Presenter: Stephen Sabo/Alto Artist Studio Tour

b. Application 0002: Funding Request: $16,747.26
Purpose: Old Lincoln Days
Date(s) of Event: August 7-9, 2015
Presenter. Cherie Hobbs/Lincoln Pageant & Festivals

c. TABLED UNTIL JULY 28, 2015 LODGER’S TAX MEETING
Funding Request: $2,000 "
Purpose: Christmas Jubilee )
Date(s) of Event: November 13-15, 2015
Presenter: Linda Mckinley/Ruidoso Valil Y

d. Application 0003: Funding Req
Purpose: Golden Aspen Rally "
Date(s) of Event: September 16-2042015 _

ral overview of the requirements of the Lodgers Tax
| expenditures.

dger’s Tax budget was approximately $60,000 with a Fiscal
irryover balance of $38,000.

Ms. Taylor stat
Year 2014-201

Motion: Approve Alto Tour Application 0001 for $3,500; Old Lincoln Days Application
0002 for $16,747.26; Go spen Rally Application 0003 for $5,000: and Tour de Ruidoso

Application 0004 for $2,000';"?Action: Approve, Moved by Commissioner Stewart, Seconded by
Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 4).
Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Willard.

Absent: Commissioner Draper.
6. Signing of Official Documents
7. Next meetings:
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July 21, 2015, Regular Commission Meeting

8. Adjournment

There being no further business to come before the Board of C

adjourned the meeting at 9:11:02 AM.

Respectfully submitted by,
Whitney Whittaker
Lincoln County Chief Deputy Clerk

ounty Commissioners, Chair Stone
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P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexice 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda Item 7

SUBJECT

1. Approval of Consent Agenda
a. Payroll/Accounts Payable/Budget/ Expenditures

b. Treasurer’s Financial Report for the Month ending June 30, 2015
Road Name Change Request

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




P.O Box 711 ¢ 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincelncountynm.net

ACCOUNTS PAYABLE and PAYROLL
The following claims or bills on file with the office of the Lincoln County
Manager were examined and approved as paid with checks hereof drawn
upon the various County funds according to the check register covering the
period from June 1 through June 30, 2015 in the amount of $2,639,128.68.
NOW, THEREFORE, the above bills are hereby approved.

ADOPTED, PASSED AND SIGNED the 21st day of July 2015.

BOARD OF COMMISSIONERS
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chairman Dallas Draper, Vice-Chairman

Elaine Allen, Member Dr. Lynn Willard, Member

Thomas F Stewart, Member

ATTEST:

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolnconntynm.net

ROAD NAME CHANGE REQUEST

This is a request to approve a Name for an Existing Easement Located in Gavilan Subdivision in

the County of Lincoln. All interested parties as well as the County Rural Addressing Office have
acknowledged and approved:

LADY HAWK LN

- This is a name that is currently available and not duplicated. Attached is a general map of the area.
NOW, THEREFORE, the above name Lady Hawk Ln is hereby approved,

ADOPTED, PASSED AND SIGNED the 21st day of July, 2015.

Preston Stone Dallas Draper

Chairman Vice-Chairman

Lynn Willard Tom Stewart

Commissioner Commissionar
ATTEST:

Elaine Allen

Commissioner

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax Rural Addressing Fax
(575) 648-4182 (575) 648-2381 (575) 648-2816



P.0 Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 (575) 648-2385

LINCOLN COUNTY.

www.lincolncountynm.gov

AGENDA ITEM No. 8

July 17, 2015

MEMORANDUM

TO: County Commissioners

FﬁOM: Nita Taylor, Lincoln County Manager

SUBJECT: U S Geological Survey Project ~ Hydrologic Characterization of the

Upper Rio Hondo Basin: Water Resources during Drought Conditions

and Post-Fire Water Quality in the Upper Rio Hondo Basin, Lincoln County,
NM

Purpose: To provide an opportunity for Lauren Sherson, U.S.G.S., to present an
overview of project findings

Discussion:

The County has partnered with USGS for a number of years by providing funding for the
USGS Project: Hydrologic Characterization of the Upper Rio Hondo Basin. The most
recent study addressed “Water Resources during Drought Conditions and Post-Fire
Water Quality in the upper Rio Hondo Basin. Please find a summary of the study at
Enclosure 1. The entire study, charts and mMaps are available at your request.

Recommendation: Consider information provided and determine if action is required.

County Manager’s Fax Finance/Parchasing Fax
(575) 648-4182 (575) 648-2381



ZUSGS

science for a changing world
Prepared in cooperation with Lincoln County, New Mexico

Water Resources during Drought Conditions and Post-Fire

Water Quality in the upper Rio Hondo Basin, Lincoln
County, New Mexico, 201 0-13

By Lauren R. Sherson and Steven E. Rice

Summary

From 2011 to 2013, the upper Rio Hondo Basin, located in south-central New Mexico,
experienced extreme drought conditions and two major wildfires, Total annual precipitation was 12.0
inches in 2011 and 13.7 inches in 2013 at the Ruidoso climate station, representing the 1% and 4™,
respectively, lowest totals on record at this climate station. Annual Palmer Drought Severity Index
(PDSI) values indicate that New Mexico Climate Division 6, which contains the upper Rio Hondo
Basin, experienced extreme drought from April 2011 to August 2013, In April 2011, the White fire
burned approximately 16 mi* (10,300 acres) near the city of Ruidoso Downs, New Mexico in the lower
reaches of the Rio Ruidoso watershed, In June 2012, the Little Bear fire burned approximately 69 mi?
(44,300 acres) in the high-elevation forests of the Rio Bonito and Ruidoso watersheds. Stakeholders and
water-resource managers have had long-standing concerns over the impact of population growth and
groundwater withdrawals. These concerns have been exacerbated by recent drought and wildfire
conditions in the upper Rio Hondo Basin. In 2006 the U.S. Geological Survey (USGS), in cooperation
with Lincoln County, initiated a study to assess and characterize water resources in the upper Rio
Hondo Basin. Data collected during water years 2010-13 are presented and interpreted in this report.

Streamflow data were collected from two USGS streamflow-gaging stations in the upper Rio A/
Hondo Basin: Rio Ruidoso at Hollywood (08387000) and Eagle Creek below South Fork near Alto 6‘\'

(08387600). Annual mean streamflow at the Rio Ruidoso at Hollywood streamflow-gaging station was



less than 50 percent of the average mean annual of 18.3 ft*/s during 201113 and was of similar
magnitude to annual mean streamflow values measured during the 1950s drought. Minimal increases in
streamflow at the Rio Ruidoso at Hollywood streamflow-gaging station were observed during spring
(March to May) of 2011-13, with 2011 and 2013 near the 10™ percentile of historical values. In
addition, the first zero-streamflow values for the period of record (1954-2013) were recorded at the Rio
Ruidoso at Hollywood streamflow-gaging station on June 27-29, 2013. The lowest annual mean
streamflow on record (1969-80; 1988-2013) occurred in 2011 at the Eagle Creek below South Fork
near Alto streamflow-gaging station, with the station recording zero streamflow for approximately 50
percent of the year.

Discrete and continuous groundwater-level measurements indicated basin-wide water-level
declines during drought conditions in 2011-13. Discrete groundwater-level measurements were made
approximately bimonthly in 37 wells between 2010 and 2013 and rises or declines in groundwater levels
collected during 2010-13 were determined by calculating the difference in water levels from September
2009 to September 2013. The average water-level change among all 37 wells was -7.6 ft with several
wells exhibiting declines of more than 30 ft. The largest water-level declines were observed in the upper
reaches of the Rio Bonito and Rio Ruidoso watersheds, with smaller declines observed in the lower
reaches of the Rio Bonito and Rio Ruidoso watersheds. In general, water-level changes observed during
201013, in which a majority of the change occurred during drought conditions of 2011—13, were on the
order of decadal-scale changes that previously have been observed in the upper Rio Hondo Basin.
Continuous groundwater-level measurements were made in 3 wells duting 2008-13 in which
groundwater-level declines on the order of those observed in bi-monthly water-level measurements were

observed from January 2011 to suramer 2013. Although water levels increased in two continuous

49



groundwater wells at the end of 2013 due to an extreme precipitation event, water-levels remained near
or below minimum values observed during 200811,

Stable-isotope data indicate that high-elevation winter precipitation generally contributes more
to groundwater recharge than summer rains, except in the situations where there are large summer
recharge events. This implies that little recharge is occurring at the lower elevations in the upper Rio
Honde Basin, as these areas receive a smaller amount of total precipitation, receive a smaller proportion
of the annual total falling as winter precipitation, and have hi gher average temperatures resulting in
more evaporative losses. Radioisotope data also indicate that groundwater in the upper Rio Hondo Basin
is a mix of both younger and older water, and that recharge likely is occurring primarily at higher
elevations but there may be some areas where localized recharge is occurring at lower elevations.

Surface-water and groundwater quality results from samples collected in 2012 and 2013 were
examined to characterize overall chemistry and were compared to historical water-quality data from
streams in the upper Rio Hondo Basin collected during 192657, In general, specific conductance
showed an increasing trend moving eastward (downstream) through the upper Rio Hondo Basin in both
surface-water and groundwater samples. Surface-water and groundwater samples appear to have similar
overall major-ion chemical characteristics when compared to historical water-quality data from Mourant
(1963), in which samples were also collected during drought conditions. All samples could be
characterized as calcium-type, with variability in relative major-anion concentration (bicarbonate,
sulfate, and chloride). Geology was found to influence the chemical characteristics of both surface-
water and groundwater samples, with relatively higher concentrations of sulfate occurring in samples
collected at lower elevations in the Permian regional aquifer system.

Additionally, surface-water sample results were analyzed to determine differences in unfiltered

and filtered water-quality samples of streams in burned and unburned watersheds after the occurrence of
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the Little Bear fire in June 2012, Samples were collected after post-fire monsoon rain events and during
periods of stable hydrologic conditions. The first post-fire monsoon rain event in July 2012 generally
produced the highest measured concentrations of selected fire-related constituents in unfiltered samples
collected in the burned watersheds relative to later samples collected in burned watersheds and all
samples collected in the unburned watershed, Despite ho obvious indications of major changes to water
quality in the Rio Bonito after the Little Bear fire during stable hydrologic conditions, it is evident that
monsoeon rain events have impacted water quality by delivering larger sediment loads and fire-related
constituents into streams in the upper Rio Hondo Basin.

Changes in climate (including drought, the occurrence of wildfires, and shifts in the variability
and distribution of precipitation) and increased groundwater-and surface-water use are likely to impact
the availability of water in the upper Rio Hondo Basin. Increased drought probably will increase the
potential for wildfires, which can impact downstream water quality and increase flood potential.
Climate-model predicted decreases in winter precipitation may have an adverse effect on the amount of
groundwater recharge that occurs in the upper Rio Hondo Basin, given the predominance of winter
precipitation recharge as indicated by the stable isotope results. Decreases in surface-water supplies due
to persistent drought conditions and reductions in the quality of water due to the effects of wildfire may
lead to a larger reliance on groundwater reserves in the upper Rio Hondo Basin. Decreasing water
levels because of increasing groundwater withdrawal could reduce baseflows in the Rio Bonito and Rio
Ruidoso. Well organized and scientifically-supported regional water resources management will be

necessary for dealing with the likely scenario of increases in demand coupled with decreases in supply

in the upper Rio Hondo Basin.
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County of Sincoln

LINCOLN counTy

wwwilincolnconntynm.gov

AGENDA ITEM No. 9

July 17, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Creative Aging Advisory Committee to Lincoln County

Purpose: For Dr. Clara Farah to present an overview of the purpose and need for

a Creative Aging Advisory Committee to Lincoln County Residents —
Gain Commission Endorsement

Discussion:

There is currently a Creative Aging Advisory Committee (“CAAC”) that is an outgrowth
of the Creative Aging Course taught at Eastern NM University — Ruidoso. The CAAC
recently conducted a survey of county residents ages 50+ to better understand their
needs addressing a number of topics. See Enclosure 1. At Enclosure 2 is 3 summary of
potential next steps for the CAAC to expand Its committee and purpose. At Enclosure 3
is a draft of an Agreement patterned after the Roswell Commission on Aging. It intends
to interact with and complement the activities of the Commission’s newly established
“Senior Citizens Providers/Vendors’ Advisory Council”, that is a requirement of the Non-
Metro Area Agency on Aging. Sr. Center Director Renee Montes and Manager are
working with the CAAC to help identify opportunities to work together.,

Recommendation: Consider information provided and determine if Commission can
endorse the newly expanded Commission on Aging.

County Manager’s Fax FinanéelPurchasing Fax
(575) 648-4182 (575) 648-2381

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385




CREATIVE AGING
ADVISORY COMMITTEE

We, the Creative Aging Advisory Committee, recognize that many of the key
factors that influence a livable community are determined hacally, In our case
Lincoln County. We, therefore, strive o create an opportunity to bring
together decision makers and Influencers across the public, private, and
volunteer sectors ak the county level and work in partnership with seniors to
put in place Imaginative changes that will have real impact on the day-to-day
lives of all of us as we age in this frontier community.

April 2015 el 4




2013 Livable Community Survey of Lincoln County Residents Ages 50+
Creative Aging Advisory Committee
51215

The Creative Aging Advisory Committee (CAAC) is an outgrowth of the Creative Aging Course taught at
Eastern New Mexico University-Ruidoso (ENMU) as a community education course by Clara Farah, Ph.DD.

Alumni of her classes and other interested individuals make up its membership, accepting the sobriquet of
“Prickly Pears.”

The CAAC believed there was a need to assess the multiple and diverse Lincoln County communities to
determine how its residents, ages 50+, view the livability issues that make up quality of life for seniors.
Surveys developed by the World Health Organization, the American Association of Retired Persons, as well
as those from other organizations were reviewed. The resulting CAAC survey was distributed through
senior cenfers, libraries, and other public facilities. The survey was publicized on radio programs and in the
local newspaper. In addition, it was available on the ENMU website for on-line completion,

The survey was divided into seven domains: (1) Healthcare; (2) Transportation; (3) Employment; (4)
Housing; (5) Social Activities; (6) Community Involvement; and (7) Information/Communication. Each
domain had a number of questions, and each question had two parts: first, “How important is it to have this
in Lincoln County?” and second, “Does it exist in Lincoln County?”

Of Lincoln County’s 20,497 residents, as reported in the 2010 US Census, 10,034 were identified as age
50+. Four hundred and one (401) residents ages 50+ completed the survey, comprising four percent (4%)
of the age 50+ county residents. This is a statistically reliable sample. Eighty-nine percent (89%) who
responded are year round residents of Lincoln County; while seventy-nine percent (79%) view Lincoln
County as a good or excellent place to live as they grow old. Seventy-eight percent (78%) of those who
responded have lived in Lincoln County for eight years or more.

Throughout the survey there was often a significant variance between “How important is to have this in
Lincoln County?” and “Does it exist in Lincoln County?” We surmise that a majority of the unsure
responses to the question “Does it exist in Lincoln County?” can be attributed to a responder having had no
contact or reason to know (e.g., through use) whether or not it exists. Nevertheless, when reviewing the

survey results these variances should be considered “red flags”; all warrant further study and possible
action.

While the domains were treated as distinct in the survey, we soon discovered the interrelatedness existing
across the domains — at some Jevel none of the domains stand alone. E.g., transportation impacts accessing
health care, social as well as essential activities such as shopping and getting to and from housing, when
affordable housing is distant from one’s employment.




Conclusions: Accepting the sobriquet of Prickly Pears, we find that like the tiny barbed
spines of that cactus, CAAC is difficult to dislodge once on topic, committed to seeing it
through to its conclusion and/or resolution,

Although a lot more work than we first thought, it was important to have done this
survey. We have added to the knowledge base regarding these topics in Lincoln County.
We have met and continue to meet with representative leaders from across the county,
enhancing our knowledge base, while at the same time confirming that each of them is
not always aware of the other’s work.

Before the survey there was only probability regarding the domains considered, there is
now a degree of statistical certainty. However, realizing that even the best studies do not
result in absolute certainty, we would argue against treating the survey results as the
“final word.” Further study is needed to understand the scope, implications and possible
solutions that might be necessary to improve or resolve a problem or weakness in
livability for Lincoln County.

The survey and its results have proven timely as evidenced by recent conversation,
activity, proposed studies and newspaper articles in the areas of transportation, affordable
housing, and an assisted living center, to name a few.

All domains were found to impact the livability of Lincoln County, however, some were
found to be more important as evidenced by the interplay by some more than others. For
example, there is a complication of interplay of Transportation across and between the
domains that we may not have fully understood. To better understand and to help deal
with this interplay we suggest that consideration needs to be given to an Economic
Development study and planning process, in moving forward.

Where significant variance exists between “How important is it to have this in Lincoln
County?” and “Does it exist in Lincoln County?” we would suggest that enhanced
communication would help with this gap. E.g., while we know that different types of
transportation exist, nevertheless, 92% of respondents said that Public Transportation is
Important or Very Important to have in Lincoln County, but only 23% said Yes, it exists
in the county. Regular communication and clarification of at least what transportation is
currently available would help in more accurately defining county needs.

While 99% of respondents said local and county government that is responsive to citizen
input is Important or Very Important, only 25% said Yes, it exists in the county. Elected
officials and those whom they hire are accountable to their citizens. Efforts like the
Livability Survey are important, require work and are complicated - but these efforts
provide information that can help our leaders in their efforts to continue to improve
livability in Lincoln County.

Finally, although the survey focuses on our county’s 50+ population, the issues that
surfaced are critically important to and impact residents of all ages in Lincoln County.



Affordable, quality long-term care
facilities

Is it Important? Do we have it?
NO

.~ UNSURE
S

L

Primary care physicians
accepting new patients

Is it important? Do we have [t?
]

Medical and surgical specialty care

Is 1t important?
NO
0%

Do we have it?

Well staffed hospital

Is itimportant? Do we have it?
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Clean, accessible, convenient
public transportation

Is it important?

Do we have [t?

NG
&% "

e
A

Affordable, reliable public
transportation

Is it Important?

- UNSURE...

Do we have it?

7%

Job opportunities for people
50 or older

Do we have it?

Is it important?
0

+

Job training for people for people
50 or older

Is it Important?

Do we have it?

6/21/15



Affordable housing for all
incomes?

Is it important? Do we have it?
NO
2%

Affordable, accessible educational
opportunities

Is it important? Does it exist?

Affordable opportunities for indoor
and outdoor physical activity.

Is It important? Does it exist?

Activities that provide for social
interaction that includes seniors

Is it Important? Does it exist?
Mo
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Opportunities for citizens to
participate in local government
decision-making

Is it Important? Do we have it?

.; MO
o
14

Local and county government that
is responsive to citizen input

Is it important? Do we have it?
NO

 UNSURE:
338

Access to information in one
central location

is it important? Do we have it?

No
\; 125

Information delivered to the
homebound

Is it important? Do we have it?

6/21/15



NewCAAC.7/815 71815, 12:54 PM

Next steps for the Creative Aging Advisery Committes to ENMU-Ruidoso.

Clara Farah. Draft, 7.8.15,

1. The original CAAC (Creative Aging Advisory Committee to ENMU-Ruidoso) is now moving
forward toward a more comprehensive and inclusive county wide committee that will continue to
focus on the original domains of quality of life for senior county residents we surveyed in 2013,
However, now we will also include greater geographic diversity to our committee. We plan to
be betier prepared to counsel and also be accountable to our elected officials on issues
swrrounding aging in place in Lincoln County. Specifically, this group will be set up as an
advisory group to the county commissioners as well as to all elected officials in our coutity
mumcipalities who have an ongoing interest in providing the very best of care and services to our
semor population,

2. CAAC’s purpose is to support sentors in our county. We want to be respongive to senior needs
by helping to research, counsel and educate individuals and  organizations that work for the
welfare of seniors. For example, to date CAAC has worked on such programs as indigent care
issues, the Lincoln Transit System, the Ruidoso Community Center, employment opporiunities
for geniors, meals on wheels concerns, and the Commumity Education Department at ENMU.

3. CAAC, in its new role, will continue 10 operate in an advisory capacity to respond fo county
officials and to semior citizens in bringing awareness and attention to all officials concerning a
broad area of quality of life concems in our county for seniors. These subject categories come
from CAAC’s initial survey (2013) which was provided by AARP. These topies address such
quality of life issues as: healthcare, transportation, employment, housing, social activities,
community involvement and information/communication. NM state, through the department of
Economic Development is now considering a developing a “Certificated Program for
Retirement”. This model, very similar to the one we have been using has been successful to date
in such states as Texas and Louisiana, It has been suggested that it may be useful to active adults
wanting to retire to our state, Thus emphasis on these domains can not only help us to organize
the various components of quality of life in our communities, but it may alse be useful to those
involved in attracting new residents to our county .

4. Using as a model, the Roswell Commission on Aging, it is our plan to have our group gamn
written endorsements from both the conunissioners and mayors of our municipalities. To do this,
a few of us will present our idea and our background reports, 1o these groups at one of their
monthly meetings. Also we will ask for representation from these government entities for an
individual they can suggest who will regularly be a member of our our committee so that
meeting information goes back and forth from our group directly to elected officials and to our
citizens.

5. This group will mest monthly either at the college, the various govermnment buildings around
the county, or ai the six senior centers in the county. Senior Center participation, both by
employees as well as the public, is also be s very important aspect of our citizen involvement.
These meetings will be public meetings possibly lasting for one hour, followed by an executive
closed session of commiitee members to plan next steps and take care of housekeeping matters,

6 . Publicily of these meetings and the topics discussed will be regularly documented in our two
newspapers, on our ENMU calendar and other forms of media, such as the radio and Facebook.
7. This Committee will continue to be a volunteer driven citizen organization responsive to both
officials and the public. . Members of this committee will choose to volunteer to work with one
of the domains so that there are separate task forces for each quality of life category. This will
be done in order for research work to move ahead and be timely when called upon by officials to
help with resolving problems and planning future programs within the county. This group will

not have any legal authority, but simply be available as an advisory council to our citizens and
officials,

e A
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Agreement/draft/CAAC7.8.15 7/8/15, 2.01 PM

Creative Aging Advisory Committee to Lincoln County and ENMU-Ruidoso.
Draft of an agreement, modeled on the ordinance of Roswell's Commission on Aging.
7.8.15. Clara Farah

1. Members.

a. The committee on aging will be composed of between 7 and 15 members approved
by the County Commissioners and municipality Mayors. Initially these

members will voluntarily serve for two years and then will be reviewed by the elected
officials stated above as to continuing on to a further two year consecutive

term.

h. Members of the committee will be reside in Lincoln County.

d. Any member missing three consecutive meetings in a term year will be deemed to
have resigned his or her position and the resulting vacancy may be filied

for the remainder of the unexpired term as herein provided.

e. Members will serve without compensation.

2. Organization and Meetings.

a. The chairperson of the committee on aging will be elected from among its
membership by the committee members. Members of the committee will elect a

vice-chairperson, secretary and such other officers as may be necessary.

b. The committee will meet regularly at monthly intervals and at such special meetings
as may be designated from time to time by the chairperson.

¢. A simple majority of the committee members will constitute a quorum for the
transaction of business.

d. The committee will adopt it own rules of procedure and will keep a record of its
proceedings in the form of official minutes, which will be brief, but will inciude

date and place of meeting, attendance, topics discussed and specific action
recommendations. Minutes will be filed with in 10 days of the meeting date and

sufficient email copies will be provided to assigned elected officials. It will be the duty of
the secretary to incorporate in the minutes of the last monthly

meeting of each year term a summary of recommendations promulgated and a bona
fide record of members’ attendance for the term year.

e. Meetings will be open to the public with due notice of the time, place and agenda
and will be adequately publicized in general news media.

f. This committee may form, from within its membership or from without, special or
standing committees to report to this committee for a purpose regarding the

welfare of senior residents in Lincoln County.

3. Functions,

This committee on aging will act in an advisory capacity to those officials designated
above on multiple matters pertaining to issues of aging and will include

such topics as housing, concerns of abuse, employment, healthcare and exploitation or
neglect of adults. This committee will suggest methods for financing

programs and can make express recommendations to designated elected officials.

4. Notice.

This committee on aging will promulgate a notice identifying itself and its functions and
such notice will be prominently displayed in all senior facilities and all
other public and private facilities or businesses serving a predominantly elder clientele.

ENcL. 3
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LINCOLN COUNTY

www.lincolncountynm.gov

Agenda No. 10

July 14, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager
SUBJECT: Per Head Tax — Predator Control Board

Purpose: To obtain an update on the Predator Control Board per head tax.

Discussion:

A member of the Predator Control Board may be present to give an update on the per head tax
and provide an update on the progress toward establishing the rate for the next five years.

The following is the Statute Text: '

77-15-7. Purpose of predator control program; method of establishment.

Statute text

Predator control programs shall be established in any county by the board of county
commissioners upon receipt of a valid petition for that purpose. The predator control program
shall be for the protection of sheep and goats, or cattle, or both groups of animals, against
predators, for one-, two-, three-~, four- or five-year periods.

77-15-8. Petitions; signatures required.

Statute text
The petitions for the establishment of a predator control program shall be valid for a program for
the protection of sheep and goats, if in the proper form and signed by the owners of at least fifty-
one percent of the sheep and goats listed on the tax rolls in the county, and shall be valid for a
program for the protection of cattle if in the proper form and signed by the owners of fifty-one
percent of the cattle listed on the tax rolls in the county. If a signer of the petition owns both

P.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

cattle and sheep and goats, and wishes to sign the petition for the limited purpose of cattle, or for
the limited purposes of sheep and goats he may do so by indicating after his signature "sheep and

goats only" or "cattle only" as the case may be, in the column headed "Limitation." If there is no
qualification and the signer owns both classes of animals, the signature shall be valid for both
predator control programs. If the livestock are assessed under a partnership or firm name, the

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



signer shall list the name under which assessed. The petition shall state a maximum rate of
assessment.

77-15-9. Form of petitions.

Statute text
The petitions shall be in substantially the following form:

PETITION FOR COUNTY PREDATOR CONTROL PROGRAM

To the Board of County Commissioners of ..............coureenenn.. (name
of county) New Mexico:

The undersigned, owners of at least fifty-one percent of the sheep and goats, and fifty-one
percent of the cattle (or either, as the case may be) on
the tax rolls of vvcvvrierce e (name of county) county, New Mexico,
hereby petition the board of county commissioners to establish a county predator control
program as authorized by

.............................................................................

(cite applicable law) to last for a period of ......... years from the date of the establishment of the
program. This program shall be financed by a mill levy on the appropriate kind of livestock in
this county at a rate not to exceed ......... ($ ) per head.

We further petition the board of county commissioners to appoint the following five livestock
owners, residents of this county, to serve as the county predator control board:

Date Name Under Limitation

Signed Signature Address which assessed (if any)
The petitions may consist of as many sheets of paper as needed, as long as each sheet is headed
as provided in this section.

77-15-10. Filing of petition; verification by board of county commissioners; creation of program;
creation of predator control board.

Statute text

The petitions shall be filed on or before the first Monday in August in any year at a regularly
scheduled meeting of the board of county commissioners. After examination of the petition, if
the board finds the petition in order and properly signed by the owners of at least fifty-one
percent of the sheep and goats, and by the owners of at least fifty-one percent of the cattle, the
board shall declare a county predator control program established for both classes of animals for
the period specified in the petition. If the petition is signed by the owners of fifty-one percent of
either class but not both classes, the board shall declare a county predator program established
for that class of animal for which the petition contains the required signatures for the period
specified in the petition, The board shall further appoint the persons designated on the petition as
the county predator control board, to serve for the period of the county predator control program.



The predator control program established shall commence on January 1 following the
establishment of the program, and shall continue for the term specified on the petition. If any
funds remain after the termination of the program, these funds shall be refunded to each livestock
owner assessed under the County Predator Control Act [77-15-6 to 77-15-14 NMSA 1978] in the
proportion that the number of head of his livestock protected and assessed under the act at the
date of termination of the program bears to the total number of head of livestock protected and
assessed under that county program at the date of termination. Any pelts collected shall be sold
and the proceeds placed in the county predator control fund.

77-15-11. Special levy.

Statute text

Upon the establishment of a county predator control program, the board of county
commissioners shall order a special levy of a tax in the form of a mill levy which will produce
not more than the rate limitation set on the petition, and, in no event, more than one dollar
($1.00) per head on all animals in the county to be protected under the county predator control
program. This special levy shall be over and above any other special levies and shall not be
construed to be within the constitutional twenty-mill limitation. The proceeds of this special levy
shall be deposited with the county treasurer for expenditure upon order of the county predator
control board, and shall be spent, during the existence of the program, solely for predator control.

The amount of the levy shall be stated on the petition and the county board of predator control
shall certify it to the board of county commissioners on or before the first Monday in August
following their appointment. The special levy shall be assessed, levied and collected as other
taxes in the county, and at the expense of the county.

The owners of fifty-one percent of the animals assessed under this County Predator Control Act
[77-15-6 to 77-15-14 NMSA 1978]| may require a change in the amount of the levy within the
statutory limit by petitioning the county predator control board on or before the first Monday of
July of any year.

Any owner of dairy animals or of feedlot animals being fattened on full feed for slaughter and
which animals are included in the animals on the tax rolls for this special assessment, may have
these animals excluded from the special assessment by filing a certified statement containing the
description and count of such animals with the board of county commissioners prior to
September 1 of the year in which the tax is assessed.

77-15-12. Abolition or continuation of program.

Statute text

The owners of fifty-one percent of the animals covered by a county predator control program can
abolish the program in any year by a petition to the county commissioners on or before the first
Monday of August of any year in the same manner as the program was created.

If it is desired to continue a program past the date set for its termination, it must be done by the
same type of petition by which the program was initiated, and must be filed by the first Monday
of August of the year preceding the termination date.



77-15-13. Powers of county predator control board.

Statute text

The county predator control board shall expend the moneys collected under the County Predator
Control Act [77-15-6 to 77-15-14 NMSA 1978] for a predator control program for the county.
The board may do so by establishing a separate predator control program ot by contracting with
other federal or state agencies or with agencies of other counties.

Recommendation: Receive the update.




P.0 Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www. lincolncountynm.gov

AGENDA Item No. 1
July 17, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager [\‘X
SUBJECT: Forest, Land and Natural Resources Matters

Smokey Bear Ranger District: Ranger Dave Warnack, may be in attendance to update the Commission on
key activities. Enclosure 1 may be included with a summary of activities.

Cibola National Forest — Invitation to Participate as a Cooperating Agency. Correspondence was received
from Cibola District Ranger Elaine Kohrman this week. She responded to my inquiry regarding status of the
MOU that the County signed, after striking some language. She explained she could not sign the document
as amended, but stated appreciation that the Commission expressed interested by signing the document.
She provided a number of documents to update status and extended an invitation for us to join at any time,
See Enclosure 1 for the e.mall correspondence from Ranger Kohrman; see Enclosure 2 for list of 78
cooperating agencies invited to participate; see Enclosure 3 for list of approximately 40 cooperating agencies
that have signed MOU; see Enclosure 4 for list of future meeting dates throughout July and August,

Forest Health - Community Forester. Rick Merrick with South Central Mountain RC&D may be in attendance
to update the Commissioner on forest health activities.

Water Issues;

Office of the State Engineer: there are no new postings for water rights transfers this month. There has
also been little activity on the lawsuit between the Village of Ruidoso and the number of individuals who
protested the Temporary Transfers from the Hondo Valley to the Village of Ruidoso. County Attorney
Kelly Cassells has posed the idea to his clients that it may be beneficial to our cause to make an

appointment with new State Engineer Tom Blaine to relay to him personally our position. No status on
that potential meeting.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




Nita Taxlor

Subject: FW: Cibola National Forest Mountain Ranger Districts - MOU
Attachments: 20150414 _CAS_Invite xlsx; 20150716CA_Accept.xisx; 07-15-2015
_ForestPlanRevisionMeetings.docx

From: Kohrman, Elaine B -FS [mailto:ekohrman@fs.fed.us]

Sent: Thursday, July 16, 2015 9:03 PM

To: Nita Taylor

Cc: Kohrman, Elaine B -FS; Green, Champe -FS

Subject: RE: Cibola National Forest Mountain Ranger Districts - MOU

Hi Nita, as we discussed yesterday on the phone, | had the Regional Office and our Office of General Counsel review the
MOU with the strikeouts that were made by the Lincoln County Commission. | appreciate the Commissions interest

expressed by signing the document, however, | can’t sign it with the paragraph regarding the Forest Service authority for
the decision removed.

Please pass along that the Cooperating Agencies that have joined are well engaged in the process, are at the table with
the Forest Service reviewing documents, and we are making changes based on their input. A team has organized for
each “landscape/or place” that is associated with our districts (Mt. Taylor, Magdalena, Mountainair, and Sandia). The
SWCDs for these areas have stepped up to lead the process. There are typically 10-20 people at each meeting. The
Teams have reviewed and commented on draft desired conditions, materials related to the inventory and evaluation for
potential wilderness, and proposed a vision and management map/approach for each area. These wilt be the subjects
for discussion in the upcoming public meetings. The Cooperating Agencies are co-hosting and co-convening the public
engagement process. They are organizing and leading the public meetings in their communities; deciding where and
when and how to have the meetings; and we are providing technical assistance and support.

This process is different for everyone. | continue to be amazed by how much we learn from the community members at
each meeting; what’s important to them, and what they envision for the future. In addition, they continue to learn
about our process, the complexity we deal with to develop a plan, and better understand the rules and regulations we
operate under. It's definitely an evolving process. I'm thrilled that we have community members including land grants
and tribes discussing issues, interests, and values. Some of the partnerships are long-term and well-honed, others are

newly forming. In all places, there are new people at the table that have not worked together before and everyone is
building new refationships.

| encourage you or members of the Commission to contact the Point of Contacts for the process (see attached for
phone, emails) to get their opinion and views:

Dee Tatr = Claunch Pinto SWCD — Mountainair Team
Brenda Smythe — Edgewood SWCD — Sandia Team
Merry Jo Fahl — Magdalena Team

Larry Winn — Mt. Taylor Team

I've attached a few documents to assist your review with the Commissioners:

1. List of cooperating agencies invited to participate (79)

2. List of cooperating agencies that have accepted and signed the MOU {approx. 40). They all signed the same copy
we sent to Lincoln County. Agencies continue to sign on and join the process.

1

ENcl 1,



3. List of upcoming meetings co-hosted and co-convened by the Cooperating Agencies.

We will accept new cooperating agencies at any time, and the invitation is still open to the Lincoln County Commission.
Let me know if you need further information before your meeting or as a follow up. Thanks! Elaine Kohrman

From: Nita Taylor [mailto: NTaylor@lincolncountynm.gov]
Sent: Thursday, June 18, 2015 10:34 PM

To: Kohrman, Elaine B -FS
Cc: Nita Taylor
Subject: Cibola National Forest Mountain Ranger Districts - MOU

Good evening Ms. Kohrman,

I'm following up on my letter to you of May 28" relaying the Lincoln County Commission’s directive to me to respond to
your invitation for the County to participate as a cooperating agency in the development of your draft forest plan. I"ve
not heard back from you and want to provide my Commission with an update at its Tuesday, June 23" meeting. I've
attached the letter for your convenience. Look forward to hearing from you.

Thanks,

Nita Taylor

Lincoln County Manager

PO Box 711, Carrizozo, NM 88301
300 Central Ave.

575.648.2385 x101

575.808.1379 (cell)
NTaylor@lincolncountynm.gov



SIG pomsa GEPUDS

um:.umctumc WU @ UE] 3_ fFENER

vﬂ Ec: © r_uumo

_u

>o BaeSgpe g

:ﬁm.EEﬂ@)N_ULNME

Ape FeM T epUgatAa] -

eIt ePlEs Sqeu

wig'usw@olosapda

10 pamECpeusIoT@eadl TTS66LES0S

FPUIeUpIen Wu@uey s

worusiL Fselsaeiuas)

waﬂhm,.

10848}

sorce

. 00ZeaLys0s  sosts:
S9998FIS8R .hOmhw
mn.uam.m

LQDESFISLS

SEObIETS0S  0Z0L8
SYPROvESOs LTIiR
TTIIZER508 cE0L8
e
TLTTYEESOST  ITOLE:
- 7 ’
o5z (s0sl;  t10L8
‘0SBEEETSLS  ETOLE

v00LE

ebZE/PBSOS  950LF:
‘OTPSTOLSDS GOTLE:
" obzooERsis | To8Lg!
" dzoig”
ozzIEsesns Tofld
'00TSTSVE0S T EOTLE:
02048
Cegigt
-6¢Z(505)° 6508
R <>
-086 (508! +10:8
R oEeis
S £
TP6TBFISLS  TOERR
’ Igs: ,
-TZE(S0S)  650L8
000ZVS6S05°  TOSLE
.BE»

AN

IWN.

W

WK

IR

N

AN

WN:

N

W

WIN'

AN

NN

TN,
AN
TN

AN

WK

NN

shbisnbiqpy

24 Bjueg

anbisnbnyy

&4 glues

34 ejueg
sadnI) ey

dnjjeg:

3N PY 14D BWElE 65T

Bpig ‘€87,
WA UBEIRE S35 IS 0AISIED L0p-

nuels.

B PUu 235 §5907 012

Auzpon:
BIUEIST:

cusqny-

Sl|llevssg

egny”

JBUIRIUNOW .

anbssnbngly -
" cuosogi

" bnbaenbngpy

UL R

eI3[j0g33

ansasay’

ozZoZILED
seall

34 B3ueg

anbsanbng)y

*1( OJUCIUY LUBS OOSE -

Aepn agpling T

“euedsi ‘s 05TE

99 AMH 3 0EET
T ag e 1M 07
S rrexostod

BALQ THWIN OZ0T
- £
‘PAIE FUIWCAM 050T

99 "4 505T _ 0SOT 08 '0°d
g5 %08'0d
gtz %08 Od'

DSz X08°0d

65 %08 ‘O'd

gotaung
"Azmpeolq

MTET 62T %02 "0rd

[

“wy "AN vosiagsf 0029

¥ #og 0" d{PY SV 40 (0045 TTT
7e:3 x09°Crd

" rany 37 'MOTT
" Ugerixeg g

19806 USIH 1S9M SIS

28%08 LLDH
£05%99°0°d:

£89%02°07d

£8 %04 Od

STI4Z %98 Od-
cog’
315 38 "bS UGN TTT

g sPpuRig 35S 02T

ER|Y

Assuz

PsUQYS

upsey:

jeropuas

T dupmay

WU

“saxpag”
TR

pjolen

BygAwg

uelny:

010530

Kiat

weduopw

iRl

o
ouwlouosy

" ojjjwese}

psn

Jepelys.

- zRYues

seIsaea

" o%=up

Agpien

wypies

Asweg

e, e
W
mmEomm_.. .LE
plaer] i .f.mw.mh.qu. )
eipuexaly
Auiey} -
fneg . A

ey mSeuey Aunod’

e »

wen

o w
2

safeuey PUISIG:

| IPUNO3 TeIS PUET O0X3YY M3N.- OF |
! uojsing
UOREASSIA MICISTH OIIXDIN MEN 6T

u.n_uo ucwﬁco._vém DAUHBA MIN mm
" upisiaf] sa2znosay.

_EEmz .m_ﬂw:_s_ sm._m_._m o M- LT

usiy g wEmwmo 037 CIDAL MBN mm
E:ﬂﬂ:m«. »E unun uu_me mapN mN

N ‘Piasig
:n_um?_mwcnu a3Em pue 1S AB|UBIB BT
o ‘Rune) Ajupiiy EZ|
Kuney tjesun 2z

UCRRAIISUC] JR38M PUR 105 BAB] TT

mmmm uu._nu L_< _ucmhﬂ.v_ oz

B S

uo u.m?_mm:uu 13eMm n_."m mn_m _uou..sumvm mﬂ
uu:uzo cu_um..cwmnou

23180 pue |j0g 3dueLio] 5B 8T

3uRIp pu2] eEgng- LT]
s

uoREAISSUS] 23 PUB JjOS 2GTD - ST |
n T s

LUAT AL 1BAISSUOT) J31BAN PUR jIOS GpEUDIDY ST
12UISIJ UORRASSUST
AlpsR1g S ..mum..s ncm _.nw ou:_u._._u:_..m_u @H
) o T owwsiaT |
S0z S uogenIIsu JEM pUR [0S PEPRE £t
| mppudiedsy’ 7 aumd05 30 A1) T
- saseueiy Ay ’ Syiels Jo A T TT
uupiuel  JeFeuspy Ay’ dnjjes 30 A0 | 0T
ey A ‘ankssnbngy jo A7 B
JaBzueiy Auno) . Atunoy m_o_u_u, 2
wenf i WeIS puE]
337 W IWRID pUET 8I310g2] )]
" jaSeuap Auno]’ fune] uoges’ m
LRI i
JafeuByy 1si])  UORERASSUOY JIIBAA DUR |IOS DZOZUIRD) b
[enuBly uapisald ucm._w v:m._ NUIRY 3p UoUED m
' o - wu_._..:u 21835 COINSIA
uapy PN MIN ar_mEmnm:mE vcm._ joneaing ¢
uyar: g saeds =mno _E_._:ou oy mem 1

TN 313 | © T B EARE, [T

Eee. 2



TOBLE  WN

: | TEQLE  WN (2= 60E%X0%°0°d OUNDOW  Hoq0y  JOUIBADS 7751 2WODY 0 O[93Nd 15
1 t 925:8 NN g LOSX00°0'd  SuANA AL uapisaly uapey yedy efjuesr 95
] I J —
w “ obEge WN O._w_mummcd £z %o '0O'd ﬂmc_: Raag ..E:mﬁ u:m_u_um."m mn_._._. mﬁwni DIDEISTN §S
m ! | ! | ! ! t ppunoy sTeiA; ]
! : _ mmoni WN sesally &%09°Q l1eH seus]i; jo sy , i puelofepn’ sesaftt jo sdeia 45
| [ Teode| WN uEji g LTT%08 0| i [ Uy jo 33 RN JO BBEpIA L £S
i ] y ; : [ NTEICE Ty
! TESTPEBSIS| 57B/%) WN|  eudjepSeny IS LIRIN 80T _ : i puB JoAZp: eu3EpSRIA JO 338N 25
] TISSEVESLS|  $TEE8| WN RUCIB]] [£%05 0 iR Buoi6) Top | WSICUEH] WA JORR e ke
] : PuIslg
09t9¥9850S 208! N u3jag OLT¥ef 0'd| IN| UIRPEW) JeBeuE PINSIQT  WORBASSLOD 133 PUE JOS EDUBIRN O
[ ! IE0.8] WN] Seun so GITT %C8 Od! >w._vcouW H3r| 1aFeuRly Aunod - Aunay epudes gy
! ! ! 23440 PRl
STSTIVESDS ﬁ £ITL8] WN| 2nbeabngpy 3N Py eunsO GOTY]  Agdinw| Allepn| Jospuadng pialg-  saduag [eniBojoa3 ooprap man Samdsn, st
i T | | ISIuoReAIBSUGY ARG UOHBAIISLON
0OYPI9LS0S _ BOLLE| WN| anbianbngyy IN UOSIIRT 00Z9| EAGILC|  Jataex FEIST  SBAROSY [RINIRN KB MBN VASH LY
i i ' | i ! Jauncs
TZETLPBS0S ﬁ DE0L8| WIN| llRulRlUfGW!  STT xog'0'd Aempeo:g 3 507| Umo] pueaoAgpy JJBUIRIUNGIY JO UMDY - O
: j i i ms euep
,ﬂ Q0T8B! WN mau._m_._a:a_,q.m QpBld ap 3|t 805E E8I34 mmn: Juspisald JUED PUET UOBLIOT St
i ” 90tL8| WN m."ucmﬁm_ B2 XO9 0Od Aajsuy .3: 3Eeury AJunay UGISSILIWO) AYUNG) S2ueLIO)” ¥f
I 5070 1 ! 1
uuc.xc__;tmu@nm_._ucmmu__ -653 {505} Te0L8| WN SBUNT mo.__ 889 X0Q Od; 284duES| UM W JURID PURT LG ! £
1 O¥60 ; . T
woorjoe@uophgeqesssumaip] ooy (505) 1908 WN uoaLnel 15TH0q°0d| eAeYd] essauep) s g pueyanbifer . gy
| A, opdony RXCIL Einsg|
m BL008E85.45 ] TOBL8! NI ounyog 37 CISIOULIL £OT amols. ussfAN "SI UDIEAISSLOD JR1ZM pue [0S otounme ¥
! ] T08Z8] WN cuo30g] 1X0F Od GEMI yeSg) Jesdedejy unes Auno) oudins oy
i ; T ; i PISd
: TLZZYE85LS T06/81 N 240 ) Aempeosg g ﬁoﬂw_ Emu; of Ay S UORBAIBSUOT) Jatepp pUe 10 IIBIS 6F
| 3 | |
sabuanbasuo]. | ! ;
ST5OIEIIRE GHo0H] TOGLR" N 10 Y USNR UEA 58 yoel Aey | SN Aunod enas gg
: : G EHpIng ; '
i [ Y00L8.  WIN ojjijetag ! ‘PROY 21j2RI DOST | soly|  dipyg | =feury Aqunod Aunc] [eAdpues sg
T : PUSI ubhEARsuOy
W _ ELVIGESSLS 6E088 NN poomus|D BT ¥09°0d Jafeue [y DLISIQ JTIBM PME 105 DISIUBLS UES: OF
i ! TBZEevE] W
! am@aﬁﬂ% (508l erore. WN seyoe|d §29%090d jenopuzs|  Suiam G Idep pueSELSNY S8 8D clUoy LBS 5
i T o . EEITEET,
i [226S2LI84S|  TZRIB! WN ik SET o '0d JegeuRIy PIISIG- UOREABSUCT) JI1RM PUR 1105 OPE|ES: E
! R ! uci3ay
TEXGBEZLYE50S SE0.8 N Jeuejunopy LTS X5Q Od | S10942)421] 2Ry GG UIEIUNOWLRLY 831AI35 Yk [BUCHEN £E
ANnwEueT
- ECPSSERSLS ouca0g, 1L AN 32ejd Avse TCE uRLLEYD UL OAMAN M3 T




b 0L8  WN pecy 00| BIpURS TRy  SAARY)  UIURld i epues o 0jgeng §L
STSS8  Zv  YI0H MOPUIm 0S6%X08°0'd Aedag wiy, N uoneN ofRABN [/
Blumi
97048 Z¢  thowsayhy €L ¥0G Q¢ simuBmny yE81 Kl squLidoH 9L
9%z0/8  WN eunde 6T %09 °0'd ejAugy wepy Jl ZUNFET 40 O|GeNd &7
WN IR0 OLX03'0'd  Mfsenig 103314 IN HiY200 ;9 0[geNd pL
<2028 WN enbsanbnyly 06T/Z %0 '0'd  stadpoy uuy T SERLO METINUISIYD/RW00Y JO 0qand £L
YE0LB NN BLLESY GOE X8 '0d IZeullepy  unjueds Jopang eLUGY 0 O|gEnd 22
! - L
_ FIOLE a|g2ng 2R 00T X004 ourse07 puowdey 1OUTEAGE BB JO OlYINd TL
; ! £108 ]
i | -ES0/8 N qgend ez -1 asenbs joude) SET oulg pIneq 1OUWIBATE) e7 o 0end of
| TL0/8  WN 9|gand My=od QLxogeQg  omnbiy  AoseTr 10ULBAOE myzed je 1g9Nd. BS|
,ﬁ 9052 WN 4 BUEg Od QAURIZO ulRUNOW saluel Jouianog O5UD3p|| ues jJo ojgand g9
olgand ) ]
T00L8  WN adijz; ues BEEFX03'D'd  OLOWIL  pleucy Jouaneg sdijs4 ues 36 ojgand 1§
W “ 0048 WN olijewsy pECY A0 T EBAOIUOW S3uUAIME] lowdaoy |uy BlMBg 10 0|qsnd 99
i i

| i ©01qand
I W TSOLE  WN oSunuog ojues 66 08 "O'd o) =iueg JOLIBAGD 9|gang SIUWOQ PINES S5
; I | —
w m +00L8 AN peoY doo] Bipues 1gp ueln] JBES] 10WIBADE Blpues 1O O[gsnd ¥
_ Mf TZ0L8 WN ajg=angd 21215] QLZT X09'04 Sod0] {ned 3 JOLEASDY 218(%] JO ojgsnd |m.wl
i : 900E2 O sydedy T TZTXOE 'z Ny snozoed a0 usaEyy aqu) aytedy S 34 29
] SISO ¥  YP0H MOPUIM ) OvyLX0g 07d Mppys uag WepIsald uogey oferzN 15|
: LZELR WN wnz ] SEEX0E0'd  Yeddued 1en Jouisnon RINZ 4o SlgaNg 09
! ! 9Z0L8 WN SIg3nd eundey PET X0E "O'd Moig 'y EdA Jowsaros eunde]jo ojgand 5]

l. \ T -]

m ! GEQSR  Zv  InowsoNAx £ETAOEQ'd  DWEUOH  UBLLSY uBULEYD 3QuLIOH BUL 8BS




-1

)

) oo Usl @z e I EDJED 90T JUEIS 0JS1ITY JC UMO]]
Ay 6517 S¥T-505 I 570/8 NN "2PUeisa " gpxed 0d MOIpSIEND aAdlg| SIBUOISSIILI "0 SIUBLIGL
T Ale 7E7z-768 (5L5) 1068 AIN Sa0i@nbasuo) 1o yiniy Rempeoig s 16TZ B jyed or Aew GJMS ELIBIS
G i S179-P68G/S - T06/2WN DG T 'usnieq uep 558 3j8uims aorug ! S1BUOISSILILID] "0 BLBIS
i ST SPZ0-L98-50S i " FO0LS IAIN "Oj|i;ewieg B T ovxegod| T s sser] SIBUCISEIIWIOD A3Uno) |eAapuES
TS BL0S-TZL (S0S) - T T B R T how edssey| T o[eEnd elpues
(=1 SAUSLIO|gaNdEI pUBS @I BIIE. B[R0 UOU| D o|g=ng BIpURg
Als T T ezeszomis0st W62 D@ WOUSHER i £50£8 WN Szineld B 598%09 Od T poomuegEI3SGIY|  JUBID PUET SRLIANH SET 8P OO0 Ueg
] 5 T |8zLr-2e8 (505} ] o T T Ev0L8 N sErEd| S79%g 04| | |eAOpUES BUARAR|  IUBJS PuET SEHSNH SE) 5P OMOY ueg
[ Mg TOTXZZ/SELIGIS i 178/8 NN TRea| T 9€T X0a Od BB LUy | ) Q3§ CPRES
T Mt " | sevs-oe (s08) FOOLS N ‘euy ElU25 40 0[gend B ‘ peoy aa0Q Z0 REpus HaqEad) ~ TeuyEwesjo ojgeng
[ Ay o "Tossreesisos) 7Z0Z0 WN “2391s] OLTT %08 0d T uoxig 3R] " e[s140 9|gand
- Ns T |eeetrESTS0S "' ZLOL8 NN D1gand BIYI0) T 0z %08 0d Kjs-snjg A e ] 14403 3P H|Gand|
—  Te £055-5£8 {G79) T TpgZgWN omodos| 7 oomiq Ao ¢08| TuuAsy wenpm 27 yoaeasay SAnwEue] yaL NN
o 1€ ‘|vie5-segisis) " T0BLE WN 0110305 N T g Ao o] 00 Yy uopheis " ge ysaeasay aanwue yaL NN
B My gels/7aio0s) |  ‘Smudemmop@ewel 00 Y058 NN 24 BRIES B [iBJL 51 B1URS PIO OT€ R TR 2330 puE S1ES AN
[ MSFT POT-8ZE (S0S) | 90178 AN ‘enbrenbray| - TpgnpewdSi§ /8T ElR|nuypiy QUMLY: T punop juess puel INN
"y £9TC-L0E {505) N ) T T ZaUILEN "1 PJBLOaT, ‘ [PURDY UBID PUE] AN
ny S050-/781505) o - N o N Usniey 1N | i daq IstuuolAug NN
| ny 7 |eseszreisos) " "'DITi8 NN ‘enbianbrgpy i ©1UOIUY UBS DOSS PSS Lo ) " ydag ustiuoaiaug INN
Wy T T T iwrer-ary {G08) COS78 N 24 ewes| T T Toujwied §zgsnbiey so7sp ouje) 575 sepdsqeg; “3daq JsWLUoIALT NN
[ m i TLS0-27% {505) T " T . BOMS N vew N 5515 “daq IueuGIiALR NN
[ T A ¥e0t£ 28 {505) T T0SZ8 WIN R4 elues| T §TE 915 “15 DSIED L0¥ J T ETTEVRIE “ddn-sieay [eInyn) 3o 3deq NN
O R ¥708-9%% (505 £0088 WN '599n0 Se7 S000E ¥08 Od ¥d¥ IS T wmpsEl, 2umnaligy 0 2deg NN
[ N veogovslaLs) "~ E0088 WN 'Se0nu] se " 3000E *08 Od EdY IS “supne e ‘ 2myrol8y yo 1dsq WN
I AN¥ TEXSESTIvRS0S | OEDLB NN ZUlEIunaly o [15%0g0'd| SIoIURLET v e T S5inIR5 Yied [euolEN|
[ Al¥ 1658-04Z-505 SOTZ8 NN ‘anbiarbrgyy " 1" 'ms opeid [2p 2120 806¢E 77 esiad euein asor; 1031101 Bp 0|q3Nd 2P PRSEIN
A 0TvE-6£8 {505) T0E4E N ‘dngen T "1 BZjU)) TTPE v et T a3ms Aesp|
Alz T |eesszeaisos} ~'soezg AN daen| - 0£%24 Od 12paq sefEnag sIaUoISSIIWD) Auno] A iU
i+ 920/8 INN QD:NNEN_Z 04T Xog Qd BJa.u3H OIUOJUY [BlLE] DP30SBIA] OUBZUEIA
[~ Mg T T |svoveszisos) DZ0L8 WN SHuRi9 - T SUB{ 3se1D T TS 2
T ¥599-255 {508) 97028 AN “eunde) o ¥61 %09 Dd @Ay uges| ojgeng eunde]
[ N 7154255 [505) T T 52048 N EunEe] ) terwea-od| B /5uni ey : T T ajgend gunge |
’ s 9t9-92 {505) 7TTZ8 WN a4y Puepily|  vaTl 215 ‘G890z Fpid| 3§ pAlg SulwoAm 0507 220 BUHEN B a1
| AST 50505 10 TLLLZERE0S SEDL8 WIN AAleLioy 0507 %28 0d Byrws epua.g] - Q25 POOM3ER3
Ny ~ €0TXZ.ZZY3E50S 910/8 WN ‘Bl0URIS3 85 %09 04 uefi UalD! GIMS 350e1i0] 1583
B XS (98505 10 085698505 """ ¥00£8 WN OlIEUIAg T g9 %0d Od ~ i30T uoN UuAT: QJMS opeueIn)
[ G ££6v~291 {505) 7L0£8 NN Ojgend myaod| sgz¥ed Od Ais-anig -A yus o|gend RIPO)
- ] Al¥ l£p950S 10 £7ZS50L508 ; i '9E0/8 N HIEURIUNON B 671 %09 Od EICTETIET - GIMS ORd-YIUNED
- T s 9608-£/8 (505) TR N SOTZR NN ‘@rbaenbnary ) Wopsend vaE] NOWEUee3 307 o QIMS pEPNE
oz T0EE-48T (508} S5 TSl AIgpuEn || 0Z0/8 WN Swesn| 3Ry UTSET 828 SUSYDIG 21pp3 [~ TIT=1T: NTe T
TN T fzsL-ist (508) NET: 0708 WN SIS o T Ay 94 €3S (03 CHIWEIE] Bine - T Y ST
T 7 £TT/-587 (505) wosRoiqLenes sl 0Z0L8 NN SR 215y UGAUED 80GY| sauleD) sa | B SuRID Jo A1)
T AlZ 7771598 (505 B e T T0EL2 WN ‘O|[eD T T T ToawsemvmOTY|  onsn uushew T dnyen 0 A0
s S07574F (S06) FoFhqEmDetmoNgs|  EOLZ8 AN snBenbngly| T T e6TT*08 0d i 3UMOJE YEIES aoedg uadg snbsenbngyy jo A0
| g 0075257 (506) FBED @ A PE I £0TZ8 WN ‘anbisnbngry| 1 €671 %08 0'd 13pEWIS e anbianbrgyy 36 A1)
AT TVigirsersos | ozozg wN el 35 YSiH M ETS >aceloH Apnf TS RuoEsiuwo) 0] Blog)
Al¥ 65£5-6v7 (S0S) 6508 NN T Zo\pues uenf JURID pUET HIMD
Als S967-£.2 (505) " RpT muN@AED BRI 7 £50/8 WN SeSfil] £8 %08 Od o8aug A 2iien A 1BNUIE) 2p uoua)
5 5691692 (S05) Tipe Wun @ L0050 o ’ . T T shigzuog sesio Prwe) ap uoue)|

| s FOVOFTE (505) I Z0TL8 N "@nbenbngry 0GE 215 '35 b uouA 11T Aueg uijbr] B L
T TeT/8 AIN ~mE8€. Qlgang BLI0dY OE:UOE Mooy o[gang B0y
7 " Thdsalion azedydnp puss T o148 WK =nbienbngyy - 06TZZ Xod Od smm¥poy uiy| - o[geng EWO3Y
z - GYSSXLTTS L5508 PECLS AN WOy B LT %08 Gd|  CQUNV "IIQ Zauide ulpjuRid 0[gand BwBdY
ENOW paudls £11 auoyd e Hod diz 33e3s ‘A ¢ ssaippe ssaippe 204 T 009 jo 3un Bupeiadead

eIpUES=4 *IBUIEIUNON=T [BUS|ePSRIN=E (I0JA8] IN=T 'SPIMISSI0I=MY SR | 3dedspue
351 3uerdanoy Ausdy doodoTsSTOT UeIsIAGY L[4 158102 dN BloqLD




NE ToTC-va8-aLS o PUEE@UOR| 57645 NN eusEPRe %71 %09 04 TPUL SIUEqdeTs SUSTEPEEI 1O STElIA
Al¥ 20£L-0TS- TS T P0S05| 20048 WN ‘usjog TLET %09 Od o 12q200 Yar QIS BIDUB[EA
N0 peusis #1 auoyd] jlewa 50d| diz 23218 Ay T S58.ppE; ssaippe J0d 1,408 30 Nup Supesadoo)

pjpues=4 “IBUIBIUROM=F ‘eua|epSe =¢ OABLINIST SOPIMISBI0E=MY ISWED ] 2d2ISpUE]
1517 2auRidany fously dooI9TL0GTOT UCISINEY UE|d 152404 JIN B{Ogl)




USDA
2oL

U.S. Forest Service
Cibola National Forest and National
Grasslands

2113 Osuna Road NE N ews Re iease

Albuquerque, NM 87113

_ Media Contact: Marta Call
Web: www.fs.usda.gov/cibela 505-346-3894 or 505-944-6962

Twitter: @Cibola_NF martaicall@fs.fed.us

Facebook: www.facebook.com/cibolanf

Cibola Forest Plan Revision Public Meeting Schedule

Albuquerque, NM, July 15, 2015—For Immediate Release. The Cibola National Forest and
National Grasslands began the process of revising the 1985 Cibola Forest Plan in November 2012.

As part of the revision process, the Cibola National Forest and National Grasslands has engaged with
nearly 30 cooperating agencies to collaborate on developing land management plan direction that
will guide future management of the Cibola. These cooperating agencies have formed landscape
teams organized around the four mountain ranger districts of the Cibola (Mt. Taylor, Magdalena,
Mountainair and Sandia Ranger Districts). Representatives from tribes, land grants, local and state
government, and other federal agencies have been meeting together and designing a process for
engaging diverse interests of the public in the revision of the Cibola Forest Plan.

The Cibola National Forest and National Grasslands and the four mountain district’s landscape
groups will be holding open houses on the vision and desired conditions, management areas, and
Phase 2 of the process for identifying and evaluating areas potentially suitable for wilderness
consideration for the Forest Plan. “The vision and desired conditions are the backbone of a forest
plan and direct the future of the Cibola, and it is important that everyone has input as either a user of
the Cibola or someone interested in its long-term management,” said Forest Supervisor Elaine
Kohrman, These public meetings will assist the Cibola in developing a draft forest plan with
alternatives for further public review this fall.

A schedule of public meetings with locations is below. Documents and will be available Friday, July
17 on the website below, and hard copies will be presented during the meetings. Updates on Cibola
Forest Plan Revision activities, meetings and upcoming field trips, and documents can be found at:
http://www.fs.usda.gov/detail/cibola/landmanagement/planning/?cid=FSBDEV3_065627

Schedule of Upcoming Cibola National Forest Plan Revision Open House Public Meetings

Date Location Time Host

USDA is an equal opportunity provider and employer.
ENct. §



Gallup Community Service Center
Juiy 27, 2015 410 Bataan Veterans St. 6 PM — 8 PM
(Bingo Hall at Exit 22), Gallup, NM

Mt. Taylor Landscape
Team

Te

Mt. Taylor Landscape
Team

Ramah High School
74 S. Bloomfield Ave., Ramah, NM

b

July 30,2015 6 PM — 8 PM

Fine Arts Room, Magdalena High School .
201 Duggins Dr., Magdalena, NM 5:30 PM - 8 PM Team

ting:Roo.

Dr. Saul Community Center

107 Roosevelt, Mountainair, NM 6PM -8 PM

August 6, 2015 Tonm

Cafion de Carnve Land Grant Annex Hall, .
August 12 2015 Located between mile marker 5and 6on 5 PM -~ 8 PM Sandia Landscape Team
Highway 333, Tijeras, NM

H#iHt

USDA is an equal opportunity provider and employer.



LINCO:

P.0 Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

= Agenda Item No. 12
www.lincolncountynm.gov

SUBJECT

9:30 A.M. Public Comment and Other Business from County Officials (Items are for
discussion only — no action will be taken)

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




F.O Box 711 ¢ 300 Central Ave. * Carrizozo, New Mexico 88301-0711 (575) 648-2385

LINCOLN COUNTY
ey

wwwlincolncountynm.gov
AGENDA ITEM No. 13
July 17, 2015
MEMORANDUM
TO: County Commissioners /‘J
FROM: Nita Taylor, County Manager

SUBJECT: Appeals for the Lincoln Historic Preservation Board: Findings and Fact and
Conclusions of Law for Approval:
A. (ille Dickinson and Sarah Dockery
B. Randy and Ronda Dougherty

Purpose: Obtain approval of the Appeals for the Lincoln Historic Preservation Board:
Findings of Fact and Conclusions of Law for the: A) Dickinson/Dockery Appeal, and B)
Randy & Ronda Dougherty Appeal.

The County Attorney, Alan Morel has prepared the documents based on action taken by the
Board of Commissioner at the Public Hearing on June 23, 2015. See Enclosure:. A for the
Dickinson/Dockery Appeal and Enclosure B for the Dougherty Appeal.

Recommendation: Adopt Appeal Decisions.

County Manager’s Fax

Finance/Purchasing F
(575) 648-4182 povc

(575) 648-2381




STATE OF NEW MEXICO
COUNTY OF LINCOLN

IN THE MATTER OF THE APPEAL
OF CILLE DICKINSON AND SARAH DOCKERY
d/b/a DICKINSON GALLERY/NORTHSIDE PIZZA
OF THE LINCOLN HISTORIC PRESERVATION BOARD’S
DENIAL OF APPLICATION FOR VARIANCE
COUNTY OF LINCOLN and its
BOARD OF COUNTY COMMISSIONERS,
acting in their official capacity.
COUNTY OF LINCOLN and its
BOARD OF COUNTY COMMISSIONERS®
FINDINGS OF FACT
AND CONCLUSIONS OF LAW

COME NOW, the County of Lincoln and its Board of County Commissioners by and through
their attorney of record, Alan P. Morel, of the law firm of Alan P. Morel, P.A., and hereby submit
their Findings of Fact and Congclusions of Law following the hearing held on the 23 day of June,
2015 on the Appeal of Cille Dickinson and Sarah Dockery d/b/a Dickinson Gallery/Notthside Pizza
of the Lincoln Historic Preservation Board’s Denial of Application for Variance as follows:

FINDINGS OF FACT

1. Cille Dickinson and Sarah Dockery, d/b/a Dickinson Gallery/NorthSide Pizza,
(hereinafier referred to as “Appellants™), are the owners of the property located at 1311 Calle la
Placita, Lincoln, New Mexico.

2. On the 21 day of December, 2014, Appellants filed an Application for Variance to
hang a 3'x 5' silk flag with white, green and red colors with the word “Pizza” printed in black.

3. The Lincoln Historic Preservation Board, (hereinafter referred to as the “LHPB”),

considered the application for variance at their regular meeting held onthe 15" day of January, 2015,

LHPB - Appeal of Dickinson/Tockery

County of Linceln and its Board of County Commissioners® Findings of Fact and Conclugions of Law Page 1 of 10
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at which time, the LHPB unanimously denied the application as presented,

4, LHPB specifically held that the denial of the application was due to: (1) flag does
not meet sign requirements - colors, fonts; (2) Board unsure about flags being covered under sign
rules - will ask for special meeting to discuss and seek Alan’s advice on the issue; and (3) applicants

not present at meeting to discuss further.

5. On the 30" day of January, 2015, Appellants wrote to Mr. Alan Morel, Lincoln
County Attorney, requesting mediation of the matter, pursuant to the provisions of LINCOLN
HISTORIC PRESERVATION BOARD ORDINANCE NO. 2004-5, Section IX (A).

6. On the 26" day of March, 2015, the LHPB held a special meeting workshop to
discuss treating informational flags as signs and the application process for flags.

7. The LHPB met in regular session on the 16" day of April, 2015, and once again
discussed the application process and guidelines for treating flags as signs.

8. On April 16,2015, the Appellants were advised that all applications for use of flags
within the Lincoln Historic Preservation District would be stayed, pending an attempted resolution
of the matter at the LHPB level.

0. Prior to a resolution being reached at the LHPB level, on the 1% day of June, 2015,
the Appellants appealed the decision of the LFPB to the Board of County Commissioners of Lincoln
County.

10.  Appellants stated in their June 1, 2015 correspondence to the Lincoln County

Commission that they did not receive confirmation of the LHPB’s decision to deny the application

for variance until the 14" day of May, 2015.

LHPB - Appeal of Dickinson/Dockery

County of Liucoln and its Board of County Commissioners” Findings of Fact and Conclusions of Law Pape 2 of 10



11.  Onthe 5" day of June, 2015, the County of Lincoln, through its attorney, Alan P.
Morel, forwarded correspondence to the Appellants advising them that their appeal would be heard
before the Board of County Commissioners of Lincoln County as a public hearing to be scheduled
on the 23* day of June, 2015 at 2:00 pm. A copy of the June 5, 2015 letter is attached hereto as
Exhibit “A”, [LINCOLN HISTORIC PRESERVATION BOARD ORDINANCE NO. 2004-5, Ssction IX
(A)]

12.  Onthe 19" day of June, 2015, Public Notice of the hearing on Appellants’ appeal
was published in the Ruidoso News. A copy of the Public Notice is attached hereto as Exhibit “B”
and has been included as a part of the Record Proper on Appeal. [LINCOLN HISTORIC
PRESERVATION BOARD ORDINANCE NO. 2004-5, Section IX (A).]

JUNE 23, 2015 PUBLIC HEARING ON APPELLANTS’ APPEAL

13. The Board of County Commissioners of Lincoln County held a public hearing on
the 23" day of June, 2015 on Appellants’ appeal.

14. All of the witnesses wishing to testify were sworn in.

15. Lincoln County Attorney, Alan P. Morel, requested that the following documents
be made a part of the Record Proper on Appeal and be introduced into evidence. The documents
provided to the Board of County Commissioners of Lincoin County at the hearing are attached hereto
as Exhibits “C-1 through C-13" and identified as follows:

C-1. 12/21/14 Application for Construction, Alteration, or Demolition of Structure
in Lincoln Historic District submitted by Appellants to the I.HPB, {(Note:
The 1/15/15 decision of the LHPB denying the application is found at the

bottom of Page 2 of the application.)

C-2. Public Notice/Agenda of the 1/15/15 regular board meeting of the LHPB

LHPB - Appeal of Diclinson/Dockery
County of Lincoln and its Board of County Commissioners’ Findings of Ract and Conclusions of Law Page3of 10



C-3.

C-4,

C-7.

C-8.

C-9.

C-10,

C-11.

C-12.

C-13.

Minutes of the LHPB 1/15/15 regular board meeting

3/10/15 letter from Lincoln County Attorney, Alan P. Morel, 1o Bill Strauser,
Chair of the LHPR

Public Notice/Workshop Agenda of the 3/26/15 workshop board meeting of
the LHPB

3/26/15 Memo from Lincoln County Attorney, Alan P, Morel, to the LHPB

regarding U.S. Historic Preservation Ordinances as they relate to the
definition of “signs”.

Minutes of the LHPB 3/26/15 special meeting workshop

Public Notice/Agenda of the 4/16/15 regular board meeting of the LHPB
Minutes of the LHPB 4/16/15 regular board meeting

Public Notice/Agenda of the 5/21/15 regular board meeting of the LHPB
Minutes of the LHPB 5/21/15 regular board meeting and attachments thereto

6/1/15 letter from Cille Dickinson and Sarah Dockery to the Lincoln County
Commission and attachments thereto. '

172015 Notes prepared by LHPB Member, Ginger Moore, on Pertinent
Sections/Items/Definitions & Descriptions regarding Signs in the Lincoln
Historic Preservation Ordinance and attachment thereto,

16.  Lincoln County Attorney, Alan P. Morel, advised Commissioner Flaine Allen that,

due to the fact she had a business located within the Tincoln Historic Preservation District and had

flags flying, she had a potential conflict of interest and should recuse herself from the dj scussion and

any decisions which may be made. Please note that Commissioner Allen did in fact recuse herself

from participation at any level in the appeal.

17. The Appellants presented their case and, asa part of Appellants’ presentation of their

case, testified that flying a flag in front of their business brought attention to their business which

LHPR - Appeal af Dickinson/Dockery

County of Lincoln and its Board of County Commissioners® Findings of Fact and Conclusions of Law

Page 4 of 10



increased business two-fold. The Appellants further stated that they only flew their flag during
business hours and took it down in the evening and when they were not open for business.
Appellants additionally stated that use of an American flag to designate that they were open was in
fact offensive to them and a violation of flag etiquette.

18. Several members of the public additionally testified that the use of an American flag
to denote that a business within the Lincoln Historic Preservation District was iﬁ fact offensive and
inappropriate.

19. Appellants testified that their business is on the east side of town, not downtown in
the high traffic or walking district which, once again, led to their use of a flag to designate they were

open for business.

20.  Appellant, Cille Dickinson, testified that she had been a resident of Lincoln for forty-
four (44) years,

21. LHPB President, L.M. Smith, testified on behalf of the Board that the Lincoln
Historic District was in fact historic, unique, and flags were not allowed under the Ordinance, There
was no mention of flags in the Ordinance and, as such, they should not be allowed.

22.  Board Member, Ginger Moore, testified that flags were regulated through the
Ordinance and, the Ordinance did not allow flags. Board Member Moore cited multiple sections of
the Lincoln Historic Preservation Ordinance in support of her position. Board Member Moore
additionally felt that flags were a non-conforming use and, therefore, not allowed within the District.
A copy of Board Member Moore’s written comments presented at the June 23, 2015 public hearing

is attached hereto as Exhibit “I)” and has been included as a part of the Record Proper on Appeal.

LHPB - Appeal of Dickinson/Dockery
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23.  Herb Marsh, a resident of Lincoln, testified that the LHPB did not act arbitrarily
when denying the application for a flag as flags do not conform to the requirements of the Lincoln
Historic Preservation Ordinance. Mr. Marsh additionally testified that the omission of reference to
flags, banners 61' pennants was not ocne of oversight, but one of intentional omission. Lastly, Mz,
Marsh cited various provisions of the Lincoln Historic Preservation Ordinance in support of his

position.

24.  The Board of County Commissioners, after having heard all evidence presented,
closed the public hearing at 4:14 p.m.
CONCLUSIONS OF LAW
1. The current Lincoln Historic Preservation Ordinance in effect is No. 2004-05.

Section V (E), Statement of the Board’s Powers and Duties, states:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applications relating to the construction, alteration, and

demolition of those exterior features of structures subject to public view from U.S.
Highway 380,

The pertinent parts of Section IV, Definitions, as this Section applies to this issue, state:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District.

R. “Bxterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, signs, fences driveways, exterior lights

fixtures, steps or pertinent elements, satellite dish, television antenna, solar collectors
or light panels,”

LHPB - Appeal of Dickinson/Dockery
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GG: “Publicly visible” means any exterior feature or structure that is subject to

public view from U.S. Highway 380 and is viewable to the eye at any time during the
year,”

2. The flag flown in front of the Appellants’ business which is the subject of their
application for variance is located within the Lincoln Historic Preservation District, is publicly

viewable from U.S. Highway 380, and subject to the provisions of the Lincoln Historic Preservation

Ordinance.

3. Lincoln Historic Preservation Ordinance No. 2004-05, Section VII Construction

Alteration, or Demolition, Sub-paragraph (G)(6) states:
“Signs shall be limited to those hanging or mounted on walls or posts in the ground.
Signs shall be no larger than twenty-four square feet, Signs shall not be iltuminated

with flashing, oscillating or neon lights. The materials to be used in making signs

must be described in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shall be submitted to the Board for approval.

All *For Sale’ signs will abide by the Ordinance and will catry a visible notation that
the real estate for sale is located within the Historic District,

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

4, Flags are cloth signs and, as such, are regulated within the Lincoln Historic

Preservation District.

5. Lincoln Historic Preservation Ordinance No. 2004-05, Section IX Appeals, Penalties

Notices of Alleged Violation/Stop Work Orders, provides as follows:

“A. Appeals Procedure.

Any decision by the (LHP) Board is final unless an appeal is initiated by written
application to the County Commission within twenty (20) days of the date the
decision of the Board was rendered. After the written application has been received

LHPB - Appeal of Dickinson/Dockery
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and prior to the consideration of the appeal, the applicant may meet with the Lincoln
County Attorney in order to see whether or not a solution may be found for the matter
being appealed. If the meeting results in an agreement, the County Attorney shall
present the agreement to the Board for its acceptance or rejection. This mediation

process may provide a solution to the matter being appealed. Ifthe mediation process
is not successful, the appeal shall proceed.

The County Commission shall review and consider the appeal record, The County
Commission shall hear the appeal and either:

L. reverse any order, requirement, decision or determination of
the Board; or

2. uphold the decision of the Board; or

3. make any change in the order, requirement, decision or
determination of the Board.

The County Commission shall review carefully the Board’s decision on the matter.

The decision of the County Commission shall be following a public hearing and shall
state the key findings of fact.

The County Commission shall give written notice of receipt of an appeal to the
applicant, a representative of the opponents, if any are known, and to any other
parties who have requested to be so informed. Ifa hearing is scheduled by the County

Commission, written notice of the date, time and place of such hearing shall be given
to said parties.

The County Commission’s decisions shall be the final administrative appeal. The
exclusive remedy for parties dissatisfied with the action of the County Commission
shall be filing of an appeal with the District Court within thirty (30) days of the date

the decision of the County Commission was rendered, pursuant to Rule 1-074
NMRA 2004.”

0. Appellants® appeal of the LHPB’s denial of their application was timely filed.

7. Appellants’ flag, the subject of this appeal, does not conform with Lincoln Historic

Preservation Ordinance 2004-5.

LHPB - Appeal of Dickinson/Dockery
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DECISION OF THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF LINCOLN

The Board of County Commissioners of the County of Lincoln, after hearing testimony and
reviewed the evidence presented, upon a motion and a second, provide the following decision:

1. Reversed the decision of the LIIPB, allowing for the use of a flag within the Lincoln
Historic Preservation District with the stipulation that the colors and font of the flag must comply
with the Lincoln Historic Preservation Ordinance No. 2004-5 and be displayed only during business
hours. [unanimously approved with a vote of 4 to 0 with Commissioner Elaine Allen abstaining]

2.

That Appellants’ request for variance was denied to the extent that the flag used by

the Appellants utilized colors and a font not authorized by the Lincoln Historic Preservation

Ordinance No, 2004-5.

3. That Appellants will need to resubmit an application to the LHPB in accordance with

the decision of the Board of County Commissioners of the County of Lincoln as set forth herein and
in compliance with the Lincoln Historic Preservation Ordinance No. 2004-5,
PASSED, APPROVED AND ADOPTED this day of July, 2013,

BOARD OF COMMISSIONERS OF
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chair Dallas Draper, Vice Chair

Elaine Allen, Member Thomas I. Stewart, Member

Lynn Willard, Member

LHPB - Appeal of Dickinson/Dockery
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Attest:

Rhonda Burrows
Lincoln County Clerk
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Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 '

Post Office Box 1030
Ruidoso, New Mexico 88355-1030

. " Jira Plaza
Telephone (575) 257-3556
Facsimile (575) 257-3558

June 5, 2015

Ms. Cill Dickinson and Ms. Sarah Dockery
P.0.Box 127
Lincoln, NM 88338

Re: Lincoln Historic Preservation Board: Flag / Signs

Dear Ms. Dickinson and Ms. Dockery:

" Please be advised that your correspondence regarding the decision of the Lincoln Historic

Preservation Board (LHPB) flag/sign matter has been received at the County of Lincoln and
forwarded to my office for review.

Please be further advised that your appeal will be heard by the Board of County Commissioners
of the County of Lincoln on June 23, 2015 at 2 p.m. There are two appeals regarding L.HPB
decisions which will be heard on this date, with the second immediately following the first. Due
to the fact that your appeal was feceived-ﬁrst, it will be heard first at 2 p.m.

I have enclosed with this correspondence a copy of the relevant sections of Lincoln Historic
Preservation Ordinance 2004-05 for your review and information.

Should you have any additional questions regarding this matter, please do.not hesitate to contact
me.

Very truly yours,

Alan P. Morel —
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Temple, Planner, County of Lincoln )
Billic Jo Guevara, Administrative Assistant, County of Lincoln
Samantha Mendez, Ordinance Administrator, County of Liricoln
Lincoln County Board of Commissicners ' L
Lincoln Historic Preservation Board members
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10.

Only those businesses and services whose exterior features confribute to the
harrony arid continuity of the area shall be permitted. Specifically excluded
from the Historic District are any businesses whose wares are permanently
displayed outdoors, including but not Yimited to trailer saleg, antomobile

_sales, junk yards, wrecking yards, rendering plants, slanghter plants, or heavy

industry.

" Sicns shall be limited to those hanging of mounted on walls or posts in the

ground. Sigos shall be no larger than twenty-four square feet. Signs shall
not be illuminated with flashing, oscillating or neon lights. The materials to
be used in making signs must be described in the application and approved
by the Lincoln Historic Board prior to their use. ' '

Any change In signage shall be submitted to the Board for approval,

All "For Sale” signs will abide by the Ordinanée and will carry a visible
notation that the real estate for sale is located in the Historic District.

Any existing sign that s 10 longer being used shall be removed by.the owner
or owner's agent.

All owners of buildings within the Lincoln Historic District shall be
responsible for and provide reasonable maintenance to their building or
buildings to prevent decay and deterioration. A variance of thisrequirement
may be requested by the owner from the Board.

All unsightly acewmulation shall not be permitied. No person shall permit to
accumulate upon premises owned, leased, ot occupied by him, any refuse,
solid waste, or litter.

A satellite dish will be allowed as long asitis not subject to public view from
U.S. Highway 380,

Qolar Featnres. Solar features shall not be publicly visible from. U.5.
Highway 380. : :

SECTION VIIL ARCHITECTURAL GUIDELINES

Appendix B is hereby desipnated as the Architectural Guidelines for the Hist'oric District.

SECTION IX.

STOP WORK ORDERS. L

. APPEALS, PENALTIES, NOTICES OF ALLEGED VIOLATION/

A. Appeals Procedure.

Lincoln Historic Preservation Ordinance
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Any decision by the Board is final unless an appeal is initiated by written application to the
County Commission within twenty (20) days of the date the decisicn of the Board was
rendered.” Affer the written application has besn receiyed and prior to the consideration of
the appeal, the applicant may meet with the Lincoln Cofnty Attomey in order to see whether
ornot a solution iﬁ:ijbe,fouﬁd for tbc‘nia}i:.tte'r'béing appealed.- Ifthe meeting results’in an
agreement, the County Attomey shall presext the agreement to the Board for its acceptance
or rejection, This mediation process may provide a solution to the matter being appealed.
If the mediation process is not suceessful, the appeal ghall proceed.

The County Commigsion shall review and consider the appeal .récord. The County
Commission shall hear the appeal and either:

1. reverse arjy order, requirement, decision or determination of the Board; or
S uptiold the decision of the Board: or

3. mgkeany change in the orler, requirement, decision or determination of the
Board. © ‘

The Cotmty Commmission shall review carefilly the Board's decision on the matter. The

decision of fho County Commission shall be/following a public hesring and shell state the
key findings of fact. .

. The County Commission shall give written notice of receipt of an apiacal to the applicant, a
representative of the opponents, if any are known, and to any ¢ther parties who have
requested to be so informed. If a hearing is scheduled by the County Corminission, written

notice of the date, fﬁﬁé;_lénd place of such heaﬂj;g shall be given 1o said parties.

The County Commission’s decisions shall be the fina] admﬁﬁsﬁatival'appeal. The exclusive
remedy for parties. dissatisfied with the action of the County Commission shall be filing of
an appeal with the District Court within thixty (30) days of the date the decision of the
County Commission was rendered, pursuant to Rule 1-074, NMRA 2004.

B.- Penalties. -

Penalties for violation of this Ordinance shall be pursuant to NMSA 1978, § 3-21-13 or
- § 4-37-3. Violation of this Ordinance 18 a misdemeanor and shall be prosecuted as other
misdemeanars Ate prosecuted in the Magistrate Court of the County of Lincoln, or in District
Court, by the District Attorney, the Board of County Commissioners of the County of
* Lincoln, or the Cotmty Attorney.. Every day each such violation shall continme to exist; shall

conglitute a separate violation.
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County of Lincoln
105 Kansas City Road
Ruidoso, New Mexico 88345
505-258-5934

Application for Construction, Alteration, o Demolition
of Structure i, Lincoln Historic District

The Lincoln Historie Preservation Boarg has been designed

o preserve, pro tct, and enhanee the Historie Districrang Landmarks tying within the Historie District, and
shall have the authority ro approve or disapprove applicationg relating lo the sonstruction, a teration, and
demolition of those exteripr features of struehires subfect to the public view from U.s, Highway 380,

r by the author; ty of Lineoln County Ordinance,

The propenﬂ; owner shall submit with Ehis application six (6) legible sety of pians to the County Manager's
office, along with o copy of the building Permit, ifrequired, issued by the Constructiop, Industries Divigign,
State Regulation and Licensing Department of the State of New Mexico (telephone 505-827-7030). The

MailingAddressJE-cD. &Qg A 2_-_-{? Ciw%
State !}1 m._ Zip E@Eﬁﬁﬁ Phone | 5"15 ) 'Lgoéﬁ"/-}'&!ﬁl ,

Property Address

Property Legal Description . "‘}rl \‘3\ M‘\EE_{;\\

Historie landmark? (7 Yes KNO ’

Type of project (7 Alleration to existing 3 Demolition O
dJ Restorntim/Rehabi]itation_ O Other (O Fencing 8

Spesific Request&,ﬁ_lm
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COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board wili hold a regular board meeting on
Thursday, January 15", 2015, The meeting will be held in the old Community Church in Lincoln, beginning at

7.00 p.m.

V..

Vil.
VIHI.

IX.
X.

AGENDA
CALL TO ORDER

ROLL CALL
APPROVAL OF MINUTES

November 20™, 2014 Regular Meeting
NEW BUSINESS

1. Election of Chair, Vice-Chair, Secretary
2. Business sign request ~ Cille Dickinson & Sarah Dockery

OLD BUSINESS

1. None

CORRESPONDENCE
REPORT - SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION - No action will be taken,
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD — County Courthouse and Lincoln Post Office,

FYI'to local news media.

g
z
B
g




Lincoln Historic Preservation Board January 15, 2015
Call to Order: Bill Strauser called the meeting to order at 7:05 PM

Roll Call: LM Smith, Ginger Moore, BIll Strauser, Melissa Boutte, Lee Abbott. Also present: Beverly
Strauser, Samantha Mendez, County Ordinance Administrator.

Approval of minutes November 20, 2014 regular meeting: G Moore moved to approve the minutes as
stated, LM seconded. Motion passed 5-0.

New Business

Election of officers — LM recognizes new board member Lee Abbott. G Moore nominated LM Smith as
chair, M Boutte seconded. Motion passed 5 —0. LM nominated G Moore as vica chair, M Boutte
seconded, Motion passed 5-0. LM Smith nominated Lee Abbott, who declined the nomination. G

Moore nominated Bill Strauser who also declined. 6 Moore nominated M Boutte, LM seconded.
Motion passed 5-0,

Business sign request — Cille Dickenson and Sarah Dockery, Ginger asked Samantha if a letter was sent
to them and Samantha said there was a letter sent regarding the flag. Bill noted in the ordinance the
type of signs allowed, which does not include flags. Ginger askedto cla rify whether a varfance Is being
sought, which is what the application states. Bill noted that other flags had been put up around Lincoln
and had been taken down. Everyone recognized that American flags are OK. M Boutte asked if it 1s not
allowed even if the flag comes down every evening. Ginger noted in the ordinance page 651 it states
anything erected temporarily or permanently. M Boutte says that without flags it Is hard for tourists to
realize anything Is open in Lincoln. M Boutte also noted that there are other flags that will need to be
addressed. Lee Abbott asked about the Art Loop flags, which are OK. G Maore asked if this should be
tabled until the next meeting and LM said not to table it There is concern that if one flag is allowed,
that would open the door to lots of flags and if they have to take it down, it should be applied fairly to

everyone in town with a flag. G Moore motioned to deny the application as presented. B Strauser
seconded. Motion passed 5 -0,

Old Business: None
Corresspondence: Note from Gerard stating no progress to report.
Monthy Reports on Pending items Approved and Underway: None

ltems for Discussion — No action will be taken: None

Adjourn: B Strauser moved to adjourn the meeting at 7:30, Lee Abbott seconded. Motion passed 5—-0.

Respectfully submitted,

Melissa Boutte, Secretary
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Alan P, Morel, P.A.

Aftorney at Law
700 Mechem Drive, Suite 12 -

Post Office Box 1030
Ruidoso, New Mexico 88355-1 030

Jira Plaza
Telephone (575) 257-3556
Facsimile (575)257-3558

March 10, 2015

Bill Strauser, Chair

Lincoln Historic Preservation Board
P.0.Box 197

Lincoln, NM $8338

Re: Authorization to Jy flags within the Lincoln Historic District

Dear Mr, Srausser:

I have been asked to render an opinion regarding the ability of the County of Lincoln to regulate
the flying of flags within the Lincoln Historic Preservation District. The current Lincoln Historic

Preservation Ordinance in effect is 2004-05. Section 35, subparagraph E titled “Statement of the
Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be ag
follows:

3. Approve or disapprove applications reléting to the construction, alteration, and

demolition of those exterior features of structures subject to public view from U.S.
Highway 380. '

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District, '

Subparagraph R states as follows:

R. “Exterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, 88 fences driveways, exterior lights
fixtures, steps or pertinent elements, satellite dish, television antenna, solar
collectors or light panels.”

Blumberg Ho. 5208



Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is supject to

public view from U.S. Highway 380 and is viewable to the eye at any time during
the year.

There is no question but that flags located within the Lincoln Historic Preservation District affect
the exterior appearance of structures lbcated within the District. Although flags are not specifically

Lincoln Historic Preservation Ordinance 2004-05, Section 7.G-6 states:

“Signs shall be limited to those hanging or mounted on walls or posts in the ground.
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated
with flashing, oscillating or neon lights, The materials to be used in making signs

must be described in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shall be submitted to the Board for approval.

All “For Sale’ signs will abide by the Ordinance and will carry a visible notation
that the real estate for sale is located within fhe Historic District,

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

‘The Miriam Webster definition of a sign is:

“A display (as a lettered board or g configuration of neon tubing) used to identify
or advertise a place of business or a product.

The Miriam Webster definition of a flag is:

“A rectangular piece of fabric of distinctive design that is used as a symbol (asofa

nation), as a signaling device, or as a decoration. Something used like a flag to
signal or attract attention.”

The best definition of a sign that includes flags that I have found is as follows:

“Any surface, fabric or device bearing lettered, pictorial or sculptured matter
designed to convey information visually and exposed to.public view, or any
structure (including billboard or poster panel) designed t6 carry the above visual
information.”



It would appear that flags are equated to a cloth sign and as such are clearly regulated within the
District,

It is my recommendation that the Lincoln Historic Preservation Board hold a special meeting, after
public notice, to address what types of cloth signs would be permissible within the District. My
office is obtaining definitions of signs from other historic districts throughout the couniry which
will be provided to the Board for consideration at a special meeting called to address this issue.
Unfortunately, I will be out of the state during the next regularly scheduled Lincoln Historic
Preservation Board meeting March 19, 2015; however, [ am available the evenings of March 26
and March 27. 1 am hopeful that by working with the Board and the public that is interested in this
matter, we can develop a set of guidelines that can be utilized to address this issue.

It is further my recommendation that all enforcement actions relating to flags within the Lincoln
Historic Preservation District be stayed until such time as the Board can arrive at standards to
address this issue. If the Board is unable to agree wpon standards to be utilized 1o approve of cloth
signs within the District, my recommendation would be to place this matter on a regularly
scheduled Board of County Commission agenda for further direction from the Commission. T am

confident that the Board as well as the interested public.can arrive at a satisfactory resolution of
this matter,

Please further consider this correspondence as my effort as the attomey for the County of Lincoln
to meet with applicants as well as the Board to mediate a resolution prior to any requirement to
appeal any decision to the Board of County Commnissioners of the County of Lincoln pursuant to
the Lincoln Historic Preservation Ordinance 2004-05, Section 9, subperagraph A.

Ty truly yours,

LA = -

Alan P. Morel, P.A.
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Temple, Planning Director, County of Lincoln
Ginger Moore
Rhonda Dougherty
Cille Dickinson
Jon Amastae



COUNTY OF LINCOLN

Planning Department - \
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934,

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board
Thursday, March 26" 2015, Th

will hold a workshop board meeting on
& mesting will be held in the old Co
7:00 p.a,

wmnity Church in Linecln, beginning at
WORKSHOP AGENDA

I. CALLTO ORDER

. WORKSHOP ITEMS

1. Discussion on treating informationaj flags as signs
2. Discussion on the application procass for flag:

. ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD - Co
FYl to local news media,

’ =
=
=
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B
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Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 '

; _ ) Jira, Plaza

Post Office Box 1030 : o Telephone (575) 257-3556

Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558
MENMO

Date: March 26, 2015

To: Lincoln Historic Preservation Boar#d/, T

From: Alan P. Morel. P.A.

Re U.S. Historic P

ation Ordinances ag they relate to the definition

Ordinances relating to Historic Districts contain a variety of definitions and/or guidance regarding
regulations within an established Historic District.

Six sources relating to this search have been reviewed for consideration in the Lincoln Historic
Preservation Board’s discussion:

Washington, North Carolina Historic District Design Guidelines (Exhibit A)
Penngylvania Historic District Model Ordinance for Local Governments (Exhibit B)
Texas Historic Landmark and District Model Zoning Ordinance (Exhibit C)
Lake Wales, Florida Historic District Ordinance Discussion (Bxhibit D)
Savannah, Georgia Historic Sign District Ordinance (Exhibit E)
Flowery Branch, Georgia Historic District Documents

Georgia Historic Preservation Act (Exhibit F-1)

Flowery Branch Ordinances (Exhibit F-2)

Zoning Ordinance of City of Flowery Branch (Exhibit F.3)

Flowery Branch Certificate of Appropriateness Application (Exhibit F-4)

City of Flowery Branch Plan Submittal Route Sheet (Exhibit F-5)

AEHDOW >

A. Washington, NC’s Chapter 4, “Strectscape and Site design”

gives broad guidance regarding the
use of signs in the Historic District: :

“...signage in the historic district comes in all shapés and sizes. While signs

serve important functions, sensitive design that complements and does not
detract from historic architecture can enhance the historic district.”

Those who wish to hang or display signs in Wa‘shinéton, NC’s Historic District-

must apply for a
Certificafe of Appropriateness. Submittals must include:

Memorandum regarding Sign definitions in Historie Districts Pege 1 of6
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“...an accurate description of the sign including size, material, and location,

along with a materia) sample, if available,

of the zoning ordinance.”

The guidelines apply to a wide definition of signs; however, in 4.4.3 ofthe Guidelines, signs which

are not allowed include:

“Portable signs, inchiding banners, unless otherwise specified, are not

allowed,”

B. Pennsylvania’s Model Historie District Ordinance defines sign as:

“Any display, structure, device Or object which incorporates lettering, logos,
colors, lights, or illuminated inest gas tubes visible to the public from a
building or structure, which either conveys a message to the public, or intends
to advertise, direct, invite, announce, or draw attention 1o goods, products,
services, activities, or facilities, excluding window displays, merchandise and

temporary signs.”

Seclion 501 of the Mode] Ordinance states:

A. No sign or permanent external advertising display of any kind shall be
erected, altered or used in the historic district except for advertising informing
the public or service, business, occupation or professional carried on, in or
about the properly on which such sign or permanent external advertising

display appears. In conjunction with

this, no such sign or advertising display

of any kind or for any purpose shall be erected or altered notwithstanding
zoning sign approval, until an application for permit to make such erection or
alteration has been reviewed by the Historic Architectural Review Board for
its conformity in exterior material composition, exterior structural design,
external appearance and size with similar advertising or information media

used in the architectural period of the district and a permit granted thereqn.”
C. Texas Historic Landmark and District Model Zoning Ordinance states in Section 7:

“No person shall carry out any construction, reconstruction, alteration,
restoration, rehabilitation, or relocation of any historic landmarlk or any

property within a historic district, nor shall any person make any material

change in the light fixtures, signs, sidewalks, fences, steps,

paving, or other

exterior elements visible from a public right-of-way which ‘affect the

!
| D. Lake Wales, Florida®s Historic District Regulatory Board Ordinanc
| installation or alteration must be pexmitted through filing a Certificate of

Memorandum regarding Sign definitions in Historic Districts

¢ 2007-58 states that sign
Appropriateness. Specific

Page 2 of g



guidelines and time limits for the review process of fi
located in Section 23-227.3. The Section Indicates that a s

8-3121.(B)(1):

Where Review Board Approval is Required,

“Except for those signs allowed under section §-3116, all signs within ‘he
historic sign district shall require review and approval by the historic district
board of review prior to the Issuance of a permit or the erection of said sten.
The District also restricts banners, pennants, pinwheels and streamers wi
and banners of the United States or any other political entity. Included
portable, folding and similar moving signs, and signs erected on or locat
right-of-way, curb, curbstone, hydrant, lamppost, trees

th the exceptions of flags
in the restrictions list are

In Savannah’s Historic Sign District temporary signs are also addressed,

(6)(a): Except for public information signs erected or maintained by a
nonprofit organization o governmental agency or department for which a

permit has been issues, no temporary sign shall be located on public
property.” ' -

Contained in the Georgia Historic Preservation Act’s definition section 44-10-12:

(5) “Historic district means 2 geographically definabie area, urban or rura,
which contaings structures, sites, works of art, or a combination thereof.,.”

(D) a change in the location of advertising visible from the public right
of way on any historic property,”

Memarandum regarding Sign definitions in Historic Distrists Page 3 of 6



others the subject thereon, that is visible from the public right-of-way,
driveway or parking Jot with access to 4 public right-of-way, or from an
adjacent property, except ag specifically noted otherwise in this Article 24 of
the Flowery Branch Zoning Ordinance, The term ‘sign’ includes but 1 not
limited to “banners,” “palloons,” “flags,” “pennants,” “streamers,”
“windblown devices,” and “advertising deviceg.” Furthermore, the term
“sign” includes the sign structure, supports, lighting system, and any
attachments, Omaments, or other features used to draw the attention of the
observers.”

Article 24.3 of the Flowery Branch, GA Zoning Ordinances contains fifty two (52) definitions of
specific types of signs. Two which are responsive to Lincoln, NMs discussion:

24.3: Flag: A sign with or without characters, letters, illustrations, or
ornamentation applied to cloth, paper, plastic, or natural or synthetic fabric
of any kind with only such material for 5 packing, For burposes of this
Article, except as otherwise provided herein, a “flag” is a “sign,”

24.3: Sign: A lettered, numbered, symbolie, pictorial, illuminated, op colored
visual digplay, device, or cormmunication designed or used for the purpose or
identifying, announcing, directing, informing, or bring to the attention of
others the subject thercon, that is visible from the public right-of-way, a
driveway or- parking lot with access to & public right-or-way; or from an
adjacent property, cxcepl as specifically noted otherwise in thig Article; For
purposes of this Article, the term “sign” includes but g not limited to
“banmers,” “balloons,” “flags,” “pennants,” “streamers, ™ “windblown
devices,” and “advertising devices.” Furthermore, the term “sign” includeg
the sign structure, Supports lighting system and any attachinents, ornarnents,
or other features uged to draw the.attention of the observers.” ‘

Finally, Flowery Branch Ordinance No. 441 ig an Ordinance which deals with sjg:u_regulation_
specifically within Historic Distrits, - . -~ I

Memorandum regarding Sign definitions in Historic Djstyicts Page 4 of 4



In its preamble:

“WHEREAS, unlike decision about signs in areng outside the Flowery Branch historic
district, the erection or establishment of 8igns are considered & materiq] change in
appearance that require review and approya) by the City of Flowery Branch Historic .
Preservation Commissiog, Pursuant to Ordinance No, 375...7 '

Unless otherwige specified herein, the powers and duties of the Board shall be ag
follows: '

3. Approve or disapprove applications relating to the construction, alteration, and
demolition of those exterior featureg of strictures subject to public view from U 5.
Highway 330

Section 4, titled “Defiritions” ag it applies to this issue, states:

C: “Alteration™ means any construction, modification addition moving oy partial
demolition which would affect the exterior appearance of a struchyre o Landmark
which is located in the Historie District

Subparagraph R states as follows:

Memerandam regarding Sign definitions in Historic Districts Page 5 of g



Subparagraph GG provides:

Lincoln Mistoric Preservation Ordinance 2004-05 » Section 7,G-6 states:

Any change in signage shall be submitied to the Board for approval,

All *For Sale’ signs will abide by the Ordinance and will Cairy a visible notation
that the real estate for sale is located within the Historic District, -

Any existing sign that is no longer being nsed shall be removed by the owner or
Owner’s agent.”

Recommendatz’an:

Adopt Guidelines and Application for uge in approving signg / fags in the Lincoln Historic
Preservation District.

Memorandum regarding Sign definitions in Historic Digtricts Page 6 of §



Lincotn Historic Preservation Board

March 26, 2015
special Meeting Workshop

Callto Order — L Smith called the méeting to order at 7pm,

Roll Call— | m Smith, Ginger Moore, Melissa Boutte, Lee Abbott, B

present: Elaine Allen,
Him Court, Bijl Dean, Beverly Strauser, Alan Morel, Vic Garrison, Sarah Dockery, Cille Dickenson, Phoebe
Taylor, Reg Richey, Herb Marsh.

g
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Notice is hereby given that the Lincoln Historical Preservati
Thursday, April 16", 2015. The meeting will be held in the

7:00 p.m.

Vil
Vil
X,

IX.

X.

COUNTY OF LINCOLN

Planning Department |
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

on Board will hold a regular board meeting on
old Community Church in Lincoln, beginning at

AGENDA
CALLTO ORDER

ROLL CALL
APPROVAL OF MINUTES

March 19 2015 Regular Meeting/ March 26th, 2015 Workshop Meeting
NEW BUSINESS

1. Discussion of application process, and guidelines for flags as signs
2. New house construction—Eslavio & Monica Lovato

OLD BUSINESS

1. New shed construction — Ron Garrett

CORRESPONDENCE
REPORT — SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken.
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD — County Courthouse énd Lincoln Post Office,

FYIl to local news media. .

EIHIBHT 1)

-R
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Lincoln Historic Preservation Board Date: April 18, 2015

Call to Order; LM Smith cailed the meeting to order at 7:00 p.m.

Roll Call: Ginger Mooré, LM Smith, Lee Abbott, Bill Strauser. Absent: Melissa Boutte. Also
present: Beverly Strauser, Samantha Mendes, County Ordinance Administrator; Phoebe

Taylor, Linda Fox, Eslavio Lovato, Cille Dickinson, Alan Morel, County Attorney; Nita Taylor,
County Manager.

Approval of Minutes: Lee Abbott moved to approve the minutes as stated, Bill Strauser
seconded. Motion passed: 4-0.

New Business:

1.

Discussion of application process, and quidelines for flags as signs:

Bill Strauser stated his support of the Ordinance guidelines for signs without any
alteration. Lee Abbott supported the inclusion of flags being used as signs within the
District if the flag design followed the guidelines set forth in the Ordinance. LM Smith
agreed with Mr. Strauser's statement. Ginger Moore agreed with Mr, Strauser’s
statement. Mr. Morel's gave his view that based on the study and discussion from the
Workshop on March 26th, flags should be considered signs within the Historic District.

After a general discussion including comments and questions from the audience and the
Board, Linda Fox asked for clarification of the original discussion about the use of flags
in the District. Her understanding was that the Board was considering whether fiags
could be used to designate whether a business was open - and not whather flags could
be used for general advertising purposes, There was no clear consensus on this point.
Ms. Fox also made the point the flags used for Art Loop are temporary (as these flags

were mentioned as supporting the use of flags during the general discussion) and have
been accepted for usage for special events only.

These conclusions were accepted by the Board: 1) Cille Dickinson will receive the

“detalls of the Board's denial of her application of January 15, 2015, Samantha Mendes

will work with acting-Secretary Ginger Moore to do so as soon as possible, 2) Cille
Dickinson will submit a new application for signage for her business within 60 days of
this meeting, 3) Mr. Alan Morel will work with Ms. Samantha Mendes to send a letter to
any business flying flags (exciuding the U.S. flag) within the District. These businesses
must apply to the Board within 60 days for permission to use their flags. 4} The Board
will review the applications on the use of flags on a case by case basis following the
current guidelines of the Ordinance. 5) Mr. More! will forward Lincoln County’s sign

Ordinance to this Board, as signs within the Historic District must also comply with
Lincoln County's Ordinance.

New house construction - Eslavio & Monica Lovato:

Mr. Lovato requested demolition of the current house at 9559 US Highway 380 due to
the instability of the walls and foundation of the building. The house is of no historic
value. Lee Abbott moved, and Ginger Moore seconded the motion to approve
demolition of the building. Motion passed: 4-0,

i -9



Mr. Lovato presented a picture of the exterior features of a Caveco manufactured home
he wishes to purchase and place at the same address, and in the same location as the
current residence. Mrs. Lovato is handicapped, so the construction of the house will

* include a small ramp in the front of the house, and another ramp in the back, to provide
access for her. The Board pointed out the need for the house to conform to the
Ordinance regarding the style of windows, doors and exterior color. Samantha Mendes
will mail a copy of the Ordinance to the Lovato's so they can comply with it's
requirements as the house is built. Lee Abbott made the motion the Board accept the
Lovato's application for a new building with conditions that the house comply with the

window, door and color guidelines of the Ordinance. Ginger Moore seconded the
motion. The motion passed:; 4-0. '

Old Business:

1, New shed construction - Ron Garrett:

A site visit was made prior to the meeting to the Garrett's property to confirm the new
building can't be seen from the highway; and that has been confirmed. Ginger Moore
moved the Garrett's application be approved. Lee Abbott seconded the motion. Maotion
passed: 4-0. The Garrett's will be notified of the approval to build.

Correspondence:

1. A letter dated April 7, 2015 was read by President, LM Smith. It was submitted by the
Girrard family stating, “There is no progress to report.”

Site Visit - None
Monthly Reports on Pending ltems Approved & Underway - None

ltems for Discussion - No Action Will be Taken:

1. Lee Abbott inquired about the status of the Girrard property as it concerns the County.
Mr. Morel explained the County has exhausted their repertoire after 10 years to get the
Girrard's to clean up their property and to comply with the Ordinance on their building.

Adjoum: Ginger Moore made the motion to adjourn. Lee Abbott seconded. The meeting was
adjourned by LM Smith at 8:00 pm.

Note: There is no voice record of this meeting.



COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a regular board meeting on
Thursday, May 21%, 2015. The meeting will be held in the old Community Church in Lincoln, beginning at

7:00 p.m,

V.

VI,
VIl

AGENDA
CALL TO GRDER

ROLL CALL
APPROVAL OF MINUTES

April 16™, 2015 Regular Meeting
NEW BUSINESS

1. New sign approval-Rhonda & Randy Dougherty

OLD BUSINESS

1. None

CORRESPONDENCE
REPORT — SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken.
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD — County Courthouse and Lincoln Post Office.

FY| to local news media.

EXHISIT §
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Lincoln Historic Preservation Board May 21, 2015

Calt to Order: LM Smith called the meeting to order at 7pm,

Roil Calt: LM Smith, Bill Strauser, Melissa Boutte, Lee Abbott. Also present: Beverly Strauser, Samantha
Mendez, County Ordinance Administrator, Ronda Dougherty, Linda Fox and a sheriff's deputy,

Approval of minutes April 16, 2015 regular meet|

ng: Lee moved to apprzve the minutes as stated,
Mellssa seconded. Motian passed 4-0,

New Business

New Sign Approval — Ronda & Randy Dougherty: Ronda sald that her application lays out what she js
asking for. She wantstg replace her current "OpENY flagwith-d-new-one. Loa-sald he likes the new
design-and.sees flags as signs underthe ordimance, Bill stated that the-ordinance does not cover flags,
therefor he believes they are not allowed.. Linda Fox noted that If vaiy homs Ii Uhcoli betame a
business and decided to hang flags we would have 32:flags flying I town. See attached for hey
Mustration énd statement.. Mellssa noted that Ronda has-had an OPEN flag flylng T front her of her
gallery In at least 2 locations fof rio Jéss than 10 years and ft has never been an:lssue. She alse:stited
that she Bellevas flags are covered undear the ordinahce-ds signs and should be tredted as such Her new
flag design fits rules under signs In the otdinance. LM-$tatéd that hie does not belleve the ordinance
providesfor ftags and theysheuld not be allowed, BJJ] matiéhed to table the is5ug ufitll the next

meeting, Nosecond. Motion failed. Lee motioned to apprave the applicants’ f
Z yes Yotes and 2 no votes.

Old Businéss - None

Correspondence — None

Site VIshis — None

{tems foF D]scussion ~No action will be tak&n:

AJourn - L Abbott moved that meeting be adjourned at 7:45pm. Lee seconded: Motlon passed 4-0,
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Good signage tells and shows what a business sells, Signage is already wel]
covered in the Ordinance as to Material, size, font, color and lacement,

If a Business s not attracting customers, perhaps jts signage needs updating
or tweaking. Does the sign easlly show what the buginess has to offer?

Is advertising being done?

future fm*'age:df Lincoln,
* Do we wantvisitors to look dowr the street as they entertown and see
different-an dldis:nna:g:t’i,ng flags?

* Do we want to. m;a,i'n'ta_ir,) _the_si.'m_‘p!e, unc’luttered:in‘iage we now have now?
e To sho‘w-"-‘“_l'm’ﬁpé_ﬂ"’,.-Am'erji"c_an'ﬂ‘a gs-are already b_,E,i,ng_USE'd"rsu"c’i?;ES'sfijfly,in
Lincoln, It i's.up it's open. If it's not, 't'heM"r,é_f:ioseﬁsl

2 Why notsetthat as a precedent for the future i'rﬁ"a’g'e af Historic Lincoln?

Thank-yeu,

Linda S, Fox

NV

Lincoln His-.tQ_r'Ji.jc Preservation
Board Meeting
May 21, 2015



Cille Dickinson and Sarah Dockery
Dickinson Gallery / NorthSide Pizza
1311 Calle la Placita -

P.0.Box 127

Lincoln, NM 88338

(575) 653-4621

Lincoln County Commission
. P.0.Box 711
Carrizozo, NM 88301

June 1, 2015

Dear Commissioners:

RECEIVED

JUN 09 2015

ADMINISTRATION
LINMCOLN COUNTY MM

RECEIVED
JUN'0'3 20%

In the later part of 2014 we added a take-out pizza kitchen to the Dickinson
Gallery. After a couple of weeks of slow business we replaced our American
flag with a red, white and green flag with ‘Pizza’ printed on it,

In December of 2014 Ms. Samantha Mendez dropped by our establishment to
give us a picture of our flag and Application for the Lincoln Ristoric District.

On December 21, 2014 we made application to the Preservation board for our
flag. . .

On January 15, 2015 our application for our tflag was denied. No reason was
given by the board.

On January 30, 2015 we applied-to Mr. Alan Morel, Lincoln County Attorney;
for an appeal as per the procedures ontlined in the Ordinance. -

March 10, 2015 we received a letter from Mr. Alan Morel, outlining his

recommendations to the Preservation board. The letter is addressed to Mr..-

Strausser of the Preservation board but no direct reply to our appeal.

8
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March 26, 2015 at a Preservation board meeting Mr. Alan Morel provided
research material into the issue of flags in a historic district. This meeting
served as a workshop to discuss the issue of flags in the Lincoln Historic

district. No decisions were made at this time, nor was there a mention of any
appeals pending action.

During the April meeting of the Preservation board we asked for darification
as to why our flag was denied. No explanation was given during the meeting

but Mr. Alan Morel assured us that we would receive a letter stating the
reasoning.

April 21, 2015 Ms. Samantha Mendoza sends us 2 pages from the Ordinance.

April 22, 2015 Ms. Samantha Mendoza writes on the behalf of the
Preservation board, that flags will iow be addressed as signs, as outlined in
the Ordinance. With receipt of this letter we were to take our flag'down, but
we could submit another application to the Preservation board, '

We were also informed that if our flag was not taken down that the Lincoln
County Sheriff's department would be contacted in order to issue us a fine,

May 14, 2015 we received from the Preservation board the initial denial letter
with the reasoning supplied.

Due to other obligations we have not applied to the Preservation board again

for the approval of our flag. The climate surrounding the issue of flags in the
Lincoln Historic District has become fairly hostile,

We are a small business trying to fill a need in the tourist trade in Lincoln, that
being an inexpensive meal that can be taken outside to be eaten, NorthSide
Pizza is located on the East end of Lincoln, not near the museums, other retail
or restaurant establishments or even the natural walking tour of Lincoln. Qur
‘walk-in’ or ‘driving-by’ business has increased by displaying the ‘Pizza’ flag:
and people consistently comment on how thrilled they were to see the flag,

The summer season may prove different but as it stands now, our husiness is
financially viable with flying the flag.



We write in hopes that this commission can come to a reasonahle decision
concerning this issue. We have been occupying our time with this matter for
going on 6 months and now we are actually in the busy season. We feel that
our appeal has not been handled to the letter of the Ordinance and we aye
concerned about our financial satiability.

Please find enclosed a photo of the flag in question plus all letters and
materials reference above.

Thank you for your time and corisideration in this matter.

Sincerely,

Cille Dickinson and Sarah Dockery






Connty of Lineoln
103 Kansas City Road
Ruidoso, New Mexico 88345
505-258-5034

Application for Constructj on, Alteration, or Demelition
MShﬂﬂmfmIMNMnHkmﬁcDEWkt

The Lincoln Historic Preservar on Board has been designed, by the authority of Lincaln County Ordinance,
to preserve, protect, and enhance the Historie District and Landmarks lying within the Historic District, and
shall have the authority to approve or disappro';c applications relating to the construction, alteration, and

1o, the public view, from U.S, Highway 330. .

The property cwner shall submit with this application six (&) legible sety of plans to the County Manager's -
office, along with a copy of the building permil, ifrequired, issued by the Canstruction Industries Divisign,
State Regulation and Licensing Department of the State of Wew Mexico (telephone 303-827-7030). The
plans shall be reviewed by the County Manager's Office and five (5)sels thereof shall be forwarded to the

wistoric Presérvation Boaid Seven {7y days prior ip mﬁﬁgﬁﬁlﬁﬁlﬁﬁﬂawmeﬂmgs_ Plaris SRall bs drm—

to seale with the size scale identified thereon. Architectural drawings are npt required, butars Tecommended,

Mailing Address E'@.—Elmk‘ \ .y _. City ™~

I D

" State_N 1N zipR%z22g Phone { 545 ) LeB% - e

Property Addess W
Property Legai Description W -

=

Hisloric landmark? (7 Yes ,}E.tNo

Type of project (3 Alteration to existing J Demolition gye\v Construction
U Restoration/RehabiTitation U Other  ((J fencin g signage )
. 3 a i ) f
Specific chucstmm ' dwwﬁma %é 5
Ly 13 7 'Ei@' e Ooos) i _ : 7

1225 Y
Applicants sta

; B
-..__&!.Lf:., LR LA _ 25 o 2
L ‘_*.'m@“. t&m%@%

i i%lg‘sé be specific and attach sheet § space f




3 OF applicant and/or agent forp
LA STy ‘

0] Pleage attach g ¢

°py of the buildine permi
and Licensing Dep

it issued by the Constmetion Industripg Division, State Regulation
artment of the State of Mew Mexieo, for this project, '

Please attach the following: [J pio; plan

[3 Elevation(s)
Indicate thereny the proposed alterations

8] Phntograph(s) {not Pulami:fs)
or additions. )

U Please provide and attagh calor sampleg,

T heroly fgree thaot o

Applicant's Sionan,

Date application recetved:

Boarq aetion taken: 0 Approved O Approved With conditipns 3 Denied U Withdrawn )
.| Nuates, o condifions-.-ee o oo,
Lincolr Hisiprip Preservation Bonrd .

By:

\\ Daie:




12/21/14

APPLICATION FOR A VARIANCE

| am asking for a variance for the following reasons:

1. Our North Side Pizza sign Is flat against the bujldin
70 mph through Lincoln.

2. Ifeela 3X5 foot flag will be less
Pizza.

3. The flag has made a big improvement in sales.

Thanjc for your ¢

B and is very difficult to see when traffic goes

Vobtrusive than a large sign attached to the building screamting

iderption.




Applicasion for ;
of Strueture in 1

iltaragion Conyery cion, Restoration, or Demplition

incoln Historie District - Page 2

P of the building

Permit issyed by the Constry
and Licensing Department of the State

of New Mexico, for this proj

ction Industries Division, State Repulation
ect. .

Plense atiach the following: [ plop plan

. [ Elevation(s)
Indicate, thereon the proposed alterations o

|} Photograph(s) (not Polaroids)
T addilions,

UJ Please provide aug atiach color samples,

Estimated time

- ey = .

Trame for project

T hereby agree thor

Applicant's Signa

Date application recefved:

BY:

a Apprqve

Board action taken: (3 Approved with conditions 9}1Denied

I Noteg on conditiong

Date: l ( Y




Cille Dickinson and Sarah Dockery
NorthSide Pizza/Dickinson Gallery
1311 Calle Ia Placita

P.O. Box 127

Lincoln, NM 88338

(575} 653 — 4621

Alan Morel, Lineoln County Attorney
e/o Lincoln County Cominission
PO Box a1

Carrizozo, NM 88301

January 3o, 2015

Mr. Morel

We are requesting an appeal to the Janvary 15, 2015 decision of the Lincoln Historical Preservation
Board. A variance was requested to allow us to hang a fabric flag cutside, 1911 Calle I Flacita, Diclinson
Gallery / NorthSide Pizza. This request was denied,

After reading the entive Lincoln Historie Preservation Ordnance, we have realized that asking for a.
variance was not in order as there is no verbiage in the ordrance coneerning ‘flags.” In retrospect we

should have just asked for approval of the flag. We believe that our Hag when compared to the sign
portion of the ordnance is acceptable,

V. SITE
C. SIGNS
Signs shall be limited to those painted on walls or small hanging signs no larger than
twenty-four square feet. :

Omr: flag is fifteen (15) square feet, tn three (3) colors {green, red and white) and in a font that is nentral to
historic ox modern senses.

During the months of November and Decermber we had several castomers stop in for a pizza, saying that
they saw the flag and just had to stop. Sinee we have stopped putiing the flag out during open hours we

have actually had no one stop at all; therefore, onr business is suffering financially. In reference to the
ordnancs

X. VARTANCE
C. ECONOMIC HARDSHIP

The Board may recommend approval of plans when it finds that the applicant
faces economic hardship if the plans are not approved.

we respectfully request for an alternative solntion.

Sincerel_y,

Cille Dickinson and Sarah Dockery



Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12

Jira Plapg
Post Office- Box 1030

‘ Telephone (575) 257-3556.
Ruidoso, New Mexico 88355-1030 . Facsimile (575) 257-3558

March 10, 2015

Bill Strauser, Chair

Lincoln Historic Preservation Board
P.0.Box 197 .. .
Lineoln, NM 88338%

Re: Authorization to fly flags within the Lincoln Historic District

Dear M. Srausser:

I'have been asked to render an opinion reparding the ability of the County of Lincoln 1o repulnte

Unless otherwise specified herein, the powers and duties of the Board shall be a5
follows:

3. Approve or disapprove applications relating to the consirnction, alteration, and
demalition of those exterior features of structures subject to public view from 1.8,
Highway 380,

Section 4, titled “Definitions” as it applies to this issue, states:

C: “Alteration™ means any cbnsiiu_ction, modification, addifion, moving or partial
demolition which would affect the exterior appearance of a structure or Landmarle
which is located in the Historie District,

Subparagraph R states as follows:

R. “Bxterior Appearance” mesns the visual character of all ontside surfaces of a
strueture or Landmark, inclnding the kind and texture of the building material, the
wype and style of all xoofs, windows, doars, sl fances driveways, sxterior Lights
fixtores, steps or pertihent clements, sateliite dish, television anteénua, solar
collectors or light panels.” ‘



Subparagraph GG provides:

. public view from U.S. Highway 380 and is viewable to the eye at any time during
the year,

GG: “Publicly visible” means any exterior feature or structure that is subject to

Lincoln Historic Preservation Ordinance 2004-03, Section 7.G-6 stateg:
“Signs shall be Bmited 4o those hiatiging or méuﬁté& on'walls or posts in the pround.
Signs shall be no larger than twenty-four square feet, Signs shall not be lluminated

prior to their use,
Any change in signage shall be submitted to the Board for approval,

All "For Sele’ signs will abide by the Ordinance and will carry a visible notation
that the real estate for sele s Iooated within the Fistoric Distriet,

Any existing sign that is no longer being used shall b removed by the owner or
owner’s agent.”

The Miriam Webster definition of a signis:

“A display (as a lettered board op a configuration of neon tubing) used 1o identify
or advertise a place of business or a product,

The Miriam Webster definttion of a flag is:

“A rectangular piece of fabric of distinctive design that is nsed as 4 symbol (as of g
nation), 45 a signaling device, or as a decoration, Something used like g flag to
signal or attract attention,”

The best definition of a aign thet includes flags that 1 have foumd is ag follows:

“Any surface, fabric or device bearing letterad, Pplctorial or sculptured matter
designed to convey information visually and exposed to public view, or any

structore (including billboard or poster pavel) desipned to carry the abovo visual
information,” : ' '



office is obtaining definitions of signs from other historic districts throughout the cotmiry which
will be provided 1o the Board for consideraﬁonl at a special meetihg called to address this issue,
Unfortunately, I will be out of the state during the next regularly scheduled . Lincoln Historic
Preservation Bosard meeting March 19, 2015; however, T am available the evenings of March 26
and March 27. T am hopefinl that by working with the Board and the Public that {5 interested in this
matier, we can develop a set of guidelines that can be utilized to address thig issue,

this matter,

Please further consider fhis correspondence as my offort ag the attorney for the County of Lincoln
to meet with applicants as well ag the Board to mediate g resolution prior 1o any requirement to
appeal any decision to the Board of County Commissioners of the County of Lincoln pursuant to
the Lincoln Historie Preservation Ordinance 200405, Section 9, subparagraph A,

Ty tnily jours,
. .
ot N
Alan P, Morel, P.A.
APM/sh

C: NiaTaylor, Manager, County of Lincaln
Curt Temple, Plaming Director, County of Lincoln
Uinger Moore

Rhonds Dougherty
Cille Dickinson
Jon Ampnstae



Alan P. Morel, P.A.

T Attorney at Law _
700 Mechem Drive, Suite 12 - Co ' - lira Plaza -
Post Office Box 1030 . Telephone (575) 2573556
Ruidoso, New Mexico 88355-1030 . . Facsimile (575) 257.3558
MEMO
B ' .",.' .
Date: March 26, 2015 ' '
To: Lincoln Historic Preservation Board -

From: ‘Alan P. Morel. P.A.

Re; U.S. Historic

crvation Ordinances as they relate to the definition
of “signs.” '
Ordinances relating to Historie Districts contain a variety of definitions and/or guidence regarding
regulations within an established Historie District, :

Six sources relating to this search have been reviewed for consideration in the Lincoln Historic
Preservation Board’s digeussion:

Washington, North Caroling Historic District Design Guidelines .
Pennsylvania Historic Distriet Model Ordinance for Togal Governments -
Texas Historic Landmark and District Model Zoning Ordinance
Lake Whales, Florida Historic District Ordinance Discussion
Savannal, Georgia Historic Sign District Ordinance
Flowery Branch, Georgia Historic District Documents

Georgia Historic Preservation Act

Flowery Branch QOrdinances

Zoning Ordinance of City of Flowery Branch

Flowery Branch Certificate of Appropriateness Application

City of Flowery Branch Plan Submitta] Route Sheet

AEHOOE >

AL Washington, NC’s Chapter 4, “Strectscape and Site design” gives broad guidance regarding the
use of signs in the Historic District: .

“...signage in the historic district comes in all shapes and sizes. While signs
serve important finetions, sensitive design that complements and does not
detract from historic architectire can enhance the historic district,” -

Those who wish to hang or display signs in Washington, NCs Historic District must apply fora
Certificale of Appropriateness. Submittals must inchide: :

Memorandum.ragarding Sign definitions in Historic Districts Page I of §



“...an accurate description of the sign including size, material, and location,
along with a material sample, if available, In addition to these design

guidelines, signs in the historic district must meet all applicable requirements
of the zoning ordinance.”

The guidelines apply to a wide definition of sigus; however, in 4.4.3 of the Guidcﬁﬁas, signs which
are not allowed inchyde:

“Portable signs, including banners, unless otherwise specified, are not
allowed.” '

B. Permsylvania’s Model Historic District Ordinance defines sign as:

building or structure, which either conveys & message to the public, or intends
to advertise, direct, invite, AMounes, or draw attention to goods, products,
services, activities, or facilities, excluding window displays, merchandise and
temporary signs,”

Section 501 of the Model Ordinance states:

A. No sign or permanent external advertising display of any kind. shall be
erected, altered or used in the historic district except for advertising informing
the public or service, business, occupation or profsssional carried on, in or
about the property on which snch sign or permanent external advertising
display appears. In conjunction with this, no such sign or advertising display
of any kind or for any purpose shall be erected or altered notwithstanding
zoning sign approval, until an application for permit to malke sach erection or
alteration has been reviewed by the Historic Architectural Review Board for
its conformity in exterior material composition, exterior struchuzal design,
exlernel appeatance and size with stmilar advertising or informetion media
used in the architectural period of the district and & permnit granted thereon,”

C. Texas Historic Landmark and District Model Zoning Ordinance states in Section 7:

“No person shall carry out any construction, Teconsiruction, alteration,
restoration, rehabilitation, or relocation of any bistoric landmark or any
property within a historie district, nor shall any person make any material
change in the light fixtures, signs, sidewalks, fences, steps, paving, or other
exterior elements visible from a public right-of-way which affect the

a historic district.*

D. Lake Wales, Florida’s Historic District Regulatory Board Ordinance 2007-53 states that sign
nstallation or alteration must be permitted throngh filing a Certificate of Appropriateness, Specific

Memorandum regatding Sign definitions in Historie Districts Paps 2 of 5



guidelines and. time limits for the review process of filed Certificates of Appropriateness are
located in Section 73-227 3, The Section indicates that a separate Development Review Committee
is formed that deals with the 1eview process and makes recommendations to the Board, Applicants
are invited to meet with the Development Review Committes during the review process. Any
indicated modifications to the Certificate are suggested during the Committee review.,

E. Savannah, Georgia’s Historic Sign District gives clear requirements and conditions for all signs
and include: '

8-3121.(B)(1):

Where Review Board Approval is Required, ‘ _

“Except for those signs allowed under section 8-3116, all signg within the
historic sign district shal] Tequite review and approval by the historle-distriot
board of review prior to the issvance of a permit or the erection of said sign.”

The District also restricts banners, pennants, pinwheels and streamers with the exceptions of flags
- and banners of the United States op any other political entity, Included i the Testrictions list are

portable, folding and similar moving signs, and signs erected on or located on any strest or public
right-of-way, curb, curbstone, hydrant, lamppost, trees, barricade, temporary walk, telephone,
telegraph or electric light pole, other utility pole, public fence, or on a fixture of g fire alarm or
police system, exeept public directory and information signs.

InSavarmah’s Historic Sign Disfrict temporary signs are also addressed. -

(6)a): Except for public information signs erected or maintained by a
honprofit organization or governmental agency or department for-which g
permit has been issues, no temporary sign shall be Incated on public
property.” ' '

Contained in the Georgia Historic Preservation Act’s definition section 44-10-12;

(5) "Historic district means a geographically definable area, urban or rural,
which contains structures, sites, works of art, or a combination therecf. . »

(9) “Material change in appearance means a change that will affect only the
exterior architectural features of & historic property or of any structore, site,
or work of art within = historic district and may include any one or more of
the following: ‘ . . :

(D) a change in the location of advertising visible from the public right
of'way on any historic property.”
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In Ordinance No. 375 the definition for sign is:

“A lettered, numbered, symbolie, pictorial, Hluminated, or colored Visnal
display, devise or communication designed or nsed for the purpose of
identifying, announcing, directing, or informing, or bring to the attention of
others the subject thereon, that is visible from the publie righi-of-way, a
driveway or parking lot with aceess to a public right-of-way, or from an
adjacent property, Gxoept as specifically noted otherwigs in this Articls 24 of
the Flowery Branch Zoning Ordinance, The term “sign’ includes but is not
limited to “banners,” “balloons,” “flags “pennants,” “streamers,”
“windblown devices,” and *advertising devices,” Furthermore, the term
“sign” includes the Sign sttucture, Supports, lighting system, angd any

Article 24.3 of the Flowery Branch, GA Zoning Ordinances contains fifty two (52) definitions of
specific types of signs. TWo which are responsive to Lincoln, NM’s diseussion: :

24.3: Sigm: A lettered, numbered, symbolic, pictorial, illuminated, or'colored
visual display, device, or communication designed orused for the purpose or
identifying, announcing, divecting, informing, or bring to the attention of
others the subject thereon, that is visible from the public right-of-way, a
driveway or parking lot with access o a public righi~or-way, or from an
adjacent property, except as specifically noted otherwise in this Atticle, For
purposes of this Article, the term “sign” includes byt is not lmited to
“banners,” “balloons,” “flags,” “pennants,” “streamers,” “windblowr
devices,” and “advertising devices.” Furthermore, the term “sigr” includes
the sign structire, supports lighting system, and any attachments, ornaments,
or other features nsed to draw the attention of the observers,” : '

Finally, Flowery Braach Ordinance No, 441 is an Ordinance which deals with sign regulation
specifically within Historic Districts,

Memorandum regarding Sipn definitions in Historic Distrigts Pege 4 of 6



In its preamible:

“"WHEREAS, the City of Flowery Branch has adopted sign regulation as a part of jtg
zoning ordinance, but those regulations alone are not tailored to the specific needs of
protecting the character of the city’s historic disteict,, »

- “WHEREAS, unlike decision about signs in areas outside the Flowery Branch historie .
district, the erection or establishment - of signs are considered 5 material change in

appearance that require review and approval by the City of Flowery Branch Higtorie
Preservation Commission, pursuant to Ordinance No. 375, »

Flowery Branch’s Application for a Certificate of Appropriateness is attached hereto for reference,

Conclusion:

The cuzrent Lincoln Historic Preservation Ordiramee in effect is 2004-05. Section 5, subparagraph
E titled “Statement of the Board’s Powers and Duties” provides that;

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applicaﬁons‘rela'ﬁng to the constraction, alteration, and
demolition of those exterior features of structures subject to public view from U8,
Highway 380.

Section 4, titled “Definitions” as it applies to thig issue, states:

C: “Alteration” means any construction, modification. addition meving or pa:rﬁal
demolition which would affect the exterior appearance of a strugiure or Landmark
which is located in the Historic Distriot.

Subparagraph R states as follows:

R. “Exterior Appearance” means the visual character of all outside surfaces of &
strpoture or Landmark, including the kind and texture of the building material, the -
type and style of alt raofs, windows, doars, EE‘EE, fences driveways, exterior lights
fixtures, steps or pertinent elements, satellite dish, television antenna, soler
collectars or light panels.”
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Subparagraph GG provides:

Any change in signage shall be submitted to the Board for approval,

All “For Sale! signs will abide by the Ordinance and will carry a vigibla notation
that the real estate for sale ig located within the Higtoric District, :

Any existing sign that is no longer being used shal] be.removed by the owner or
owner’s agent,”

Recammendaz‘inn:
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Application for Certificate of
Appropriateness (CoA)

To the Historle Preservadion Comr_nission (HPC) for a proposed changa tg 3 lovally desigratad property
PLEASE NOTE Applicunt:*
Application Requiraments: \\\\
All applieations mnst be Zt Telephones( © )
compléte and Inclnde g Melling Address; ~ )
reguired support materials \_\'“
{listed on the reverse slde of T
this applivation fonm}, .

- NOTE; 3 apphicant is not the owner, aletter from the pwner authorizing the Proposed werk must ba included. Plense include
Application Deadiines [ £} owner's telephone mimber and maling address, . .
Applicition and support '
Materjals must be ’
subinitled fifteen (15) days g
prior to the regular HPC i - .
meeting, ugually the first P I OPBIT_Y Addr €SS . )
Monday of each month, i : N
Applicitors st be ) . R
submitted to Clty Hal, Zonlng.
Application Historic Preservation Overlay District—Historie Districts, Properties, and Landmarks
Representniion The . :
oy oot orun uthorized Brief Description of Pro jection:
applicant nmst ettend T
piblic hearing 1g sapport
the application, T ——
Bofldiog Permit T T . TS
Rogulrements: (example: addition of suroom, replacement of awning, installation of satellite dish, ete)
In addition to a COA
epplication,ifiding TYPE OF PROJECT (CHECK ALL THAT APPLY):
ety mst be acouired
from the building & . . .
Inspectinn Departmat, ; Construction _ Site Changeg
Dullding permits-will not ha N - .
fssuerd v%igwutprnofof a ; O New Building 0 Parlcing arga(s), drwaway (8), or Wﬂikwa}’(ﬁ)
COA. g 3 Addition to building 3 Fencofs), wallq(s)
; O Major building restoration, H Mechanics] system(s) ornon
rehabilitation, remodeling temporaty sticture(s)
O Minor exterior change LI Bign(s)
0 Demolition or relocation of bujlding(s)

PROPOSED STARTING DATE:__ N
commmons;cor\lsuummw ' M
— T — T
—\\NM“

In consideration for the City of Flowery Branch’s review of this application, the applicant

8] hereby aprees to hereby indemmify and hold harmless the City and its agents and employees
4 from and against any and all claims, dumages, and/or ligbility arising from or related to this

application or any issance of a permit therenmder,

SIGNATURE:

DATE:
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HISTORIC PRESERVATION COMMISSION

. CERTIFICATE, OF APPROPRIATENESS CRITERIA CHECKLIST

Not all fnfbrmafipn listed below is reguired for each project. In order 1o save time and effort,
Please consulf with the Better Hometown Manager priorio completing your application,

{ See ordinance No. 208 for complete details)

Dimenslonal elevation Identifylng materials, colors (include samples), lettéring
styla. .

Description of lighting.

Designatlon of locatlon (for tascla or walj slgn show how and where it will be -

attached: forfreestanding Sign show helght measured from the existing and -
proposed grade clearance from grade.

Photographs of sign location from ail directions and sjte plan with sign

location and dimensions from property lines and dimensions from building(s)
or structure(s) on lot.

2. REMODELING AND ADDITIONS:

]

Elevation drawlng Indicating proposed alterations. Minimum scaleds” = 407
(Architectural rendering may be required for major altsrations). Please consult
Historie Preservation Commission staff). Make sure to Include door and

window design i altered, Manufacturer’s catalog - data may be usod, if
applicable. ' '

Extetlor material deseription,.

Site plan showing dimensions of lot and location of existing building(s) or
structure(s) on lot, location of additions, dimensions of existing structure and

additfons.  (show use of addition and locatfon of windows and doors if
applicable.

'Photégr_aph of éﬂ,sting conditions from all elevations,

Historic phiotographs should accompahy any request to return g
' structure to an earlier historic appearance '

3. MATERIAT, CHANGES;

0

o

Written description of airea Involved, o

Color photographs or slides of areas involved and surrounding

structures i applicable.

Sampte or photo of materials Involved, {Color samples dpﬂonél)



;

4. ACCESSORY USES:

Parking Areas;

0

Site plan showing layout, number of spaces, dimensions, and location
of sereening and distance from all property lines. :

Indicate height, dt;:sign ‘and materials of'wélis and fér;ces': indic%te tj/pe
of vegetation. Include material samples if applicable.
O Description of‘surface materials,
Fences and Wé!lé: |
b Site plan showing location of fefice/wall,
.o Photogr_a;lah qf_area affgcted.
o Descripfioﬁ of rﬁateﬁaié ana désign.

Walks, Satellite Dishes and Other Landscaps Features:

o

W}

[}

' Site plan showing location and layout,

Photograph of area affected.

Desecription of materials and design.

5, DEMOLITION:

]

The Historle, scenic, or architecturat significance of the building,
structure, site, tree, or object;

The importance of the building, structure, site, tree or object to the
ambiance of the district.

The difficutty or Impossibility of feproducing stch a building, structure,

site, tree, or object because of s design, texture, matetial, detail, or urique
location:

Whether the bullding, structure, site, tree, or object is one of the last
Remalining examples of its kind In the neighborhood or the city;

Whether there are tefinite plans for use of the property if the proposed

Demolition Is carried out, and what the effect of those Plans of the character
of the surrounding area would bey s

Whether redsonabie rheasures can be taken to save the buiiding, structurs, '
elte, treo, or object from collapse; )

Whether the bullding,’strusturs, she, t

reg, or-object is capable of earnipg
reasonable economic retum on Its valtie. : :



6. RELOCATION:

i. A decision by the Commmission approving or denying a Certificats of.
o Appropridgteness for the relocation of 5 building, structure, or
object contributes to jts present setting; :

2. Whether there are definite plans for the area to be vacated and what
the effect of those plans on the Character of the surrounding area will be;

3. Whether the building, structure, or objact, can be moved without significant’
damage 1o its physical integrity.

4. Whether the proposed relocation area Is compatibie with the historical ahd
architectural character of the building, structure, site or object.

7. PARKS. MONUMENTS & FOUSTAINS:

B Site plan showing location of monuments, dimensions, location of
Screening and plantings. : -

] Indicate type of vegetation,

I Surface materials of paths, seating areas.

2 Type of street furniture if applicable. (Manufacurer's catalog data ray. he
used if applicable).

8. 'NEW GONSTRUCTION;

(s} Elevation drawings, minimum seale %" = 10", showing all sides anhd
dimenslons. Elevation drawings to scale showing retationship to structures
immediately adjacent.

A Photograph of proposed site and adjoining propertles,

n| Slte plan including building footprint and location of off-street parking showlng
setbacks. -Include number of Spaces, surface material, sereening and all other
information required under parking areas, '

0 Site plan including bullding footprint, setbacks and other exterior features such
as steps, Doors porches, windows and texture samples. ‘
. Material list Ineluding door and window styles, color (eptional) and texture
' " samiples. - o .o I
0 Scale model indicating signiﬁéam detail. (This may be requlred for major

construction. Please consult Historic Preservation Commission Stafr),

Any 'questions,conceming applicatian procedures should be directed to the staff of the City of

Flowery Branch Historic Preservation Commission at the City of Flowery Branch Planning
Pepartment, 5509 Maln Strest, Flowery Branch, GA. 30542,
(770) 967-6378. - : L



DESCRIPTION OF PROPOSED WORK:




“Which is the subject matter of the at

AUTHORIZATION BY PROPERTY OWN ERS
APPLICATION FOR A CERTIFICATE OF APPROPRIATENESS

- CITY OF FLOWERY BRANCH, GEORGIA

" 1Swear that | am tlja owner of the property located ats

{propexty address)

tached application, as is shown in the records of the
City of Flowery Branch, Georgia.

T authorize thapgréon-rnam_ea bé]o_w. to act

. a5 applicants or agent in the pursuit of this
Certificate of Appropriatencss Application

Name of Applicant or Agent: -

Addyress:

Signature of Owner:

Date:




DECLARATION OF OWNERSEIP

1 Swear that 1 am the owner of the property ioca‘red at:

(property address)

Which is the subject matter of the att

ached application, as is shown in the records of City of -
Flowery Branch, Georgia N : .

Ownership meaning owning 51% or more of a property.and finther described belowe

OWNBRSH]P: An application for a Certification of Appropriateness must be submitted by an

individval with 51% or more ownership in fee stmple of subject property being applied for, or his
legal agent authorized in writing over the owner’s signature,

{Siguatnre of Owner)

{Date)



Owner:

Phone:

. CITY OF FLOWERY BRANCH, GEORGIA
HISTORIC PRESERVATION COMMISSION

. .. APPLICATION FOR CERTIFICATE OF APPR OPRIATENESS
DESIGNATED PROPERTY

TODAY’S DATE
Address: ‘

‘Nare:

Phone:

Pull Adldress:

If the person submitting the request is not the Property Ovwner but is acting as the Agent for the
request for a Certificate of Appropriateness, Please fill out the Jollowing information and submiz

the attached duthorized by the FProperty Owner,

AUTHORIZED AGENT

Name:

Full Address:

PROPOSED WORK:

. Please refer to the attached submittal criteria chetklist to determine what is required for

the project being proposed. It is in the interest of both the applicant and the Historie
Preservation Comrigsion that a clear descriptive submittal be received, and

. Insufficient information will delay review of the application.

SIGNATURE OF APPLICANT:

' Fo;-P]a_fsrﬁng annrhnc-mu;e

' DATE RECEIVED: : ' DATE REVIEWED:
'Fea‘paid_:' - ‘ ' Approved o Dentedts



‘SAnUBEAe
sdesspuz| pue ubis ‘Buipgng *Suiuez
Bugsps pim Adriaoosie 2o yrom
pasodoig ey Supppng B 108 Addy

‘seujlapmb ubjsap au Bupasiu suop=oydde
Ui Ajddeas of 2Baunoous aiz sjueddy

IR ok
, "ot g e
- o Aepuoly 1 ‘Bupenus pajnpeyes O IE e R
sUOfpUOD Yim [eAcaddy Ausmnbar 8 JaUCISSURI0D ; ; ‘Mmmmmﬂ L ey
mr "mEan _’_m&EE_cS g A0 jenn:ddy 8] arLeq SYsam oM} pewnal ag ik

fnoys pue jusuneda Burtue)g
‘ _ yarasg Armmors 10 A0 12 sjoeyEAE
248 sunflesyddy ‘ssousendoddy

40 sfoynsg &) Aiddy
I ‘ZT43L8
+ T Blosly 8 jo ped se sousupio jeoo) g pajeuBisap jou 5| Aptadolg
. “Yiewpuzy opesiy Jo/pue Auardold apgisy
- ‘19sie Sueisy e o wed s2 sousypie {e00] Aq pajeulisep o) Ausdosl >
‘safueyn Fuples 0 8)s -
10 ‘BO[BNISU0T MAL I6 SUORIpDE -
) UoReRTRYRLLI0 Jedot &
‘uopjotap o tonetnE) - % smizs Auedord augan
‘elmEs) JoUaS Ue o} 3BUBYD B SADALY YA MI0AN pue yiom pescdord Antap)
bd31e
fusdord ot 1o 250 u) sofusyn =
10 ‘sAneid MopsiaRos vy saunya & |-

+ RSN JopeIl pue SUO[fRRIE JOUSIY] «
'asuBlaqUBLY BUIROL
‘BIER Jopepe ue o) SBUBYD B BAAU] JOU {IM MIOA,




COUNTY OF LINCOLN

Planning Department
108 Kansas City Road, Ruidoso, New Mexico 88_345

April 21, 2015
Ms. Dickenson,

Enclosed you will find page 16 & B-28 from the Lincoln Historic Preservation
Ordinance.

Should you have any questions or concerns, please do nat hesitate to call me.
You can redch me at fhe fiumibefs listed below.

Sincerely,

Daaken ) Mok

Samantha J. Mendez

Ordinance Adminlstrator
(575) 258-8533 extension 2

Planning Department
Fax: {575) 258-5938
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U.S, Highway 380, -

B e et LI T P

e 10" Solar Features.  Solar foatures shall not be publicly visibl from U.6.
' Highway 380,

SECTION VHI. ARCHITECYURAL GUIDELINES
Appendix B is hereby designated as the Architectural Guidelines for the IIigto;:ic Digirict.

SECTION IX. APPEALS, PENALTIES, NOTICES OF ALLEGED VIOLATION/
STOP WORK ORDERS.

A Appeals Procetdure.

Lingoln [Mistorie Pressrviion Ortlinonoe
Paye 16 of 31 Pagey

b

——
=



Signg

h&lgn

has the

 the dy oty :-mmh_:vdzvhﬂ:;,;hk i
dunmg gaas#ﬁeu'c queﬂ;qy ﬁﬂqﬁﬁ;ﬂ};ﬁ
Gneraﬂy, Sipng 3 'aurd‘ﬁé'compaﬁb'je ﬁ'ith fhe
chermotiy op the Disigger and fies, with the thary
& sftrtetireg o OTnear Whish g, eyarepjhcbd.
Aectiable Fogy,
R T, G4 SOV @mﬁm - ——
' e Eonn:nllmy Qﬁllr'ch OLY COMAumy (ke
) w«»pmw»ﬁm

’ BB COUMMTY citey OLD @@Mmmw
St G&sr;mmﬂay

olo COmRImhey
‘ C oD cm}?_mun.tty oL commumw SR

Bxamples of

Fourg and Letrering
Siyles froqttll the late
"N mctqm Cemu:y

Pﬂgﬂ «ZE}ZE-

TOR



COUNTY OF LINCOLN

Planning Department
109 Kansas City Road, Ruidoso, New Mexico 88345
(575) 258-8533

April 22, 2015

Cille Dickinson
PO Box 127
Lingoln, NM 88338

Dear Sir/ Madam:

This letter is in roference to the flag hanging on your pizza shop, After the Lincoln Historic
Preservation meeting on April 16, 2015, the Lincoln Historc Preservation Board has come to the

Histori¢ Preservation Ordinance Number 2004-5, but must be approved by the Lincoln Historic
Preservation Board before they can be used. Your flag has not been approved.

Upon receipt of this letter, the flag must be taken down. Should you wish to keep fhe flags up
please submit an applcation to the LHPRB, For your convenience, I have enclosed a Lincoln

Should you have any questions, please call me at 575-258-8533 extension 2,

Sincérely,

Doskien O) Mok

Samantha J. Mendez
Ordinance Administrator



NOTES ON PERTINENT SECTIONS/ITEMS/DEFINITIONS & DESCRIPTIONS regarding Signhs in the
Lincoln Historic Preservation Ordinance, . .

Prepared by Ginger Moare

© Januery 2045

Secfion IV, Definltions

C. “Alleratfon” means any construction, modlfication, addition, moving or partial demolition which would affect
exierior appearance of a structure or Landmark which ks located in the Historle District,

R. ZExterlor appearance”means the visual character of all outside surfaces of a structure or Landmark. Including
the kind ant_l texture of the building ma’:egla the type and style of ali roofs, windows, doors, glons, fences,

driveways, .

LL Structure” means anything consiructsd, placed, of either tempora hermanently, a
MMM&QMMJLQIJMMS cation on the gro tachm _g_ejhi_g.lg_qatad_gn the ground,

Sectlion Vi,

A, No pe:gou ﬁngu gg,u mgt, g[; e, oF c!emollsh a st[gctuy_@ within the Historic District unless he hasg
Jpigmed neld (] g 3

ad writlen approval from the Board.

Ove

G. Regulailons.

1. All exterior construction shall be earth color, constructed of adobe, appearance of adobe plaster,

stuccoes, rock or of wood canstruction, with the archltectural style being that of the frontier perlod or territorial
perind,

6. Slghs shall be lImited to those hanging or mounted on walls or posts In the ground. Signs shall be
no larger than iwenty-four sq, t. Slgns Bhall not be 1llum!nated Th naterial sed aking s t be
described in cation . i ' Board p :

APPENDIX “g”
Section Nl
=% Materials and Detalls.

1. Exter!or Constructnon All extarior ggngtructign shai[ he garlh color, constructed of adghﬂg&

oed, rack o ooyl construction the architectuial
MM&MMMM
Sectlon V.
C. Slgns.

Bigns shall be limited 1o those palnted on walls or small hanging slgns no larger the 24 sq. 1t
Page B28

Signs

The sign regulation has the Intent of Informing the public without diminishing aesthetic quallty,

Generally, signs should be compatible with the character of the Distiict and blend with the chargeter of the
structures on o near which they are placed.

SIGNAGE!
- elter| ould use fants nlscent o eriod. Victorian, Art Nouyveau a

odern or computer leite
Examples are given of acceptable signs and fonts. See attached:

EXHIBIT 2, pae

~1_
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(e

Signs

) SIENAGH
*he sign regulation has the intent of tnforming Rt ey SR
the public without diminishing aesfhetic quality, PO s i

Generally, signs shonld be compatibls with the
charatter of the District and blend with the character
of the structures on or near which they are placed,

Aceeprable Do

OLD COMMUNITY CHURCH
QLD COMMUNITY CEURCE
©ld Community Church 0D COMAUNITY CHUSCH

Unacoepmable fonts

bib cotttairy shueeh OILID COIMBMTIRYICT 0

e Comhonisy QLD CoOMMUNITY -

OLD Communlty olb comMunmy CHURCH

Examples of )
Fourts and Letrering
Styles from the lare

Nineteenth Century

Onse-

Paga -B28-

A

f
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ood Afternoon - Chairman Stone, County Commissioners, County Manager, Ladies and Gentlemen.

As Vice President of the Preservation Board, the Board asks you to uphold the decisions we have made: 1) The
Board agrees flags are regulated thru the Ordinance, and 2) In it's decisions regulating the use of fiags, the Board

has said that cloth-flags are not allowed in the Historic District. We do not have the authority over the flying of the
U.S. flag. '

In good wisdom, the Lincoln County Commissioners established the Lincoln Historic Preservation Ordinance in the
1970s to "PROTECT AND PRESERVE THE LINCOLN HISTORIC DISTRICT; ESTABLISHING THE LINCOLN
HISTORIC PRESERVATION BOARD AND ITS POWERS; ENACTING ARCHITECTURAL GUIDELINES AND
PROVISIONS FOR APPEALS, VARIANCES, VIOLATIONS, AND PENALTIES: GRAND-FATHERING AS TO

REGULATIONS OF STRUCTURES AND CONDITIONS EXISTING PRIOR TO THE ENACTMENT OF =
ORDINANCE 1984-1. .. : '

This important law states in SECTION 11l ltem 'G. "It is hereby declared a matter of public policy that the protection,

enhancement, perpetuation, and use of improvements of special character or special historic interest orvalue is a
PUBLIC NECESSITY. . ."

ITEM G. Subsectibn 2. States the purpose of the Ordinance is to "Safeguard Lincolh Town's historic and cultural
heritage, as embodied and reflected in such landmarks and historic districts;" : '

Subsection 3. adds the law is established to “Faoster civic pride in-the beauty and noble accomplishments of the
~ past

and it . summarizes in Subsection 7. "This Ordinance is intended to promote the maintenance of this living
environment without creating.. . . non-conforming structures or uses."

Under SECTION E. Page 654 the Board's Powers and Duties are laid out. | will share with you a small'part of that
section today asking you to consider the effort the Board makes to be-fair in it's proceedings AND'| stress that it is
the Board's responsibility to uphold this law, this Ordinance, as it is written, Those parts of the Ordinance that
pertain o reguirements concemning signs are outlined.in your packet and are being addressed by others here today.

ltem No. 1. The Board shall adopt the County of Lincoln's policy for the conduct of its business. The Board shall
seek {o preserve, protect, and enhance the Historic District and Landmarks lying within the Historic District in

accordance with Appendix B, Architectural Guidelines, which is incorporated inte, and made a part of this Ordinance
by reference. .

ltern No. 3. Approve or disapprove applications relating to the . . . exterior features of structures subject to public
view from U.S. Highway 380. :

ltern No. 9. The Lincoln Historic Preservation Board is the Couﬁty Board responsible for recommendin

g alf Lincoln
Historic Preservation District activities to the Board of County Commissioners. '

The Preservation Board has been consideting the impact of the use of flags as signs within the Historic District since
January. Mr. Morel has provided us excellent Péiﬁ]Pies of other Historic District's use of flags howsver, their
Ordinances are not ours - and we respectfully’dlsagre% with the County Atterney's opinion on.the matter. As many

examples as there are of Historic Districts that allow flags - there are an equal amount that do not allow, or strictly
restrict, flags. A notable example is the Historic District in Salt Lake City, Utah. D
TRy

BI7E ok Qg

EXHIBIT

In closing, | repeat my request to the Commission to upheld the decisions the Preservation Board has mada.

“Thnrik /é/mié% 8774 gﬁﬂﬁﬁxa@ Ay el ﬁ/% 74;@?7.




STATE OF NEW MEXICO
COUNTY OF LINCOLN

IN THE MATTER OF THE APPEAL
OF RANDY AND RONDA DOUGHERTY
TO THE LINCOLN HISTORIC PRESERVATION BOARD’S
DENIAL OF APPLICATION TO FLY AN “OPEN” FLAG
COUNTY OF LINCOLN and its
BOARD OF COUNTY COMMISSIONERS,
acting in their official capacity.
COUNTY OF LINCOLN and its
BOARD OF COUNTY COMMISSIONERS®
FINDINGS OF FACT
AND CONCLUSIONS OF LAW
COME NOW, the County of Lincoln and its Board of County Commissioners by and through
their attorney of record, Alan P. Morel, of the law firm of Alan P. Morel, P.A., and hereby submit
their Findings of Fact and Conclusions of Law following the hearing held on the 23 day of Tune,
2015 on the Appeal of Randy and Ronda Dougherty of the Lincoln Historic Preservation Board’s
Denial of Application to Fly an “Open” Flag as follows:
FINDINGS OF FACT

1. Randy and Ronda Dougherty, (hereinafter referred to as “Appellants™), are the
owners of the business known as Ran La Roca Glass located at 487 Calle la Placita, Lincoln, New
Mexico.

2. On the 30“"day of April, 2015, Appellants filed an Application to hang an “Open”
flag measuring 26" x 40" only during Open hours which would be taken in and out each day with

no construction of any kind, or alteration to the property.

LHPB - Appeal of Randy and Ronda Dougheriy
County of Lincoln and its Board of County Commissioners” Findings of Fact and Conclusions of Law Page 1 of 9
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3. The Lincoln Historic Preservation Board, (hereinafter referred to as the “LHPB™),
considered the application at their regular meeting held on the 21% day of May, 2015, at which time,
the LHPB votes were 2 for and 2 against. The LHPB notes on page 2 of the Appellants’ Application
state: “split vote - will be voted on again at next meeting - June 18, 2015.”

4, The failure of the motion on May 21, 2015 is in fact a denial of the Appellants®

application.

5. On the 5" day of June, 2015, the Appellants appealed the decision of the LHPB to the
Board of County Commissicners of Lincoln County,

6. On the 5" day of June, 2015, the County of Lincoln, through its attorney, Alan P,
Morel, forwarded correspondence to the Appellénts advising them that their appeal would be heard
before the Board of County Commissioners of Lincoln County as a public hearing to be scheduled
on the 23" day of June, 2015 at 2:00 p.m. A copy of the June 5, 2015 letter is attached hereto as
Exhibit “A”. {LINCOLN HISTORIC PRESERVATION BOARD ORDINANCE NO. 2004-35, Section IX
(A).]

7. On the 19" day of June, 2015, Public Notice of the hearing on Appellants’ appeal
was published in the Ruidoso News. A copy of the Public Notice is attached hereto as Bxhibit “B”
and has been included as a part of the Record Proper on Appeal. [LINCOLN HISTORIC
PRESERVATION BOARD ORDINANCE NO. 2004-5, Section IX (A).]

JUNE 23, 2015 PUBLIC HEARING ON APPELLANTS’ APPEAL
8. The Board of County Commissioners of Lincoln County held a public hearing on the
23" day of June, 2015 on Appellants’ appeal.
9. All of the witnesses wishing to testify were sworn in.

LHPB - Appeal of Randy and Ronda Dougherty
County of Lincoln and its Board of County Commissioners’ Findings of Fact and Conclusions of Law Page2 of 9



10. Lincoln County Attorney, Alan P, Morel, requested that the following documents

be made a part of the Record Proper on Appeal and be introduced into evidence. The documents

provided to the Board of County Commissioners of Lincoln County at the hearing are attached hereto

as Exhibits “C-1 through C-9” and identified as follows

C-1.

C-2.

C-3.

C-4

C-5.

C-9.

3/10/15 letter from Lincoln County Attorney, Alan P. Morel, to Bill Strauser,
Chair of the LHPB '

Public Notice/Workshop Agenda of the 3/26/15 workshop board meeting of
the LHPB

3/26/15 Memo from Lincoln County Aitorey, Alan P, Morel, to the LHPB
regarding U.S. Historic Preservation Ordinances as they relate to the
definition of “signs”.

Minutes of the 3/26/15 special meeting workshop

4/30/15 Application for Construction, Alteration, or Demolition of Structure
in Lincoln Historic District submitted by Appellants to the LHPB. (Note:
The 6/1/15 decision of the LHPB advising that it was a “split vote - will be

voted on again at next meeting - June 18, 2015” is found at the bottom of
Page 2 of the application.,)

Public Notice/Agenda of the 5/21/15 regular board meeting of the LHPB
Minutes of the LHPB 5/21/15 regular board meeting and attachments thereto

6/5/15 Appeal letter from Ronda and Randy Dougherty received by the

Lincoln County Administration Offices addressed to: “To whom it may
Concern”

1/2015 Notes prepared by LHPB Member, Ginger Moore, on Pertinent
Sections/Items/Definitions & Descriptions regarding Signs in the Lincoln
Historic Preservation Ordinance and attachment thereto,

11, Lincoln County Attorney, Alan P. Morel, advised Commissioner Elaine Allen that,

due to the fact she had a business located within the Lincoln Historic Preservation District and had

flags flying, she had a potential conflict ofinterest and should recuse herself from the discussion and

LHPB - Appeal of Randy and Ronda Dougherty
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any decisions which may be made. Please note that Commissioner Allen did in fact recuse herself
from participation at any level in the appeal.

12, 'The Appellants presented their case, and as a part of Appellants® presentation, Ronda
Dougherty testified that; (1) there is no place to put a sign on a post in front of their business; (2)

their gallery was opened in 1997 and the prior LHPB said they could fly their “Open” flag and it has

been flying for the past 18 years; (3) their business is hurting because the public doesn’t know that

an American flag means a business is open; (4) that flying an American flag to advertise that your
business is open is confusing; and (5) they additionally felt that being forced to advertise your
business as being open by flying an American flag is a form of harassment,

13 As a part of Appellants’ presentation, Randy Dougherty testified that flying an
American flag does not equal open. Someone diiving through town doesn’t know an American flag
is equal to an “Open” flag.

14, LHPB President, L.M. Smith, testified on behalf of the Board that the Lincoln
Historic District was in fact historic, unique, and flags were not allowed under the Ordinance. There
was no mention of flags in the Ordinance and, as such, they should not be allowed.

15, Board Member, Ginger Moore, testified that the LHPB was not harassing anyone and
flags were regulated through the Ordinance and, the Ordinance did not allow flags. Board Member
Moore cited multiple sections of the Lincoln Historic Preservation Ordinance in support of her
position. Board Member Moore additionally felt that flags were a non-conforming use and,
therefore, not allowed within the District. A copy of Board Member Moore’s written comments
presented at the June 23, 2015 public hearing are attached hereto as Exhibit “D” and have been

included as a part of the Record Proper on Appeal.

LHPB - Appeat of Randy and Ronda Dougherty
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16.  Several members of the public testified that the use of an American flag to denote
that a business within the Lincoln Historic Preservation District was in fact offensive, an
abomination, disgraceful and inappropriate.

17. While it was not included in the basis of the LHPB’s denial of the application, there
was an issue raised as to the jurisdictional ability of the Appellants to file the application and the
appeal because they are not the owners of the 1'351 property where their business is located.

18.  Appellant Ronda Dougherty stated that over the past 18 years and various
applications she was never required to be designated as the owner’s agent or even made aware of the

requirement.

19. The Board of County Commissioners, after having heard all evidence presented,
closed the public hearing at 4:14 p.m.
CONCLUSIONS OF LAW
1. The current Lineoln Historic Preservation Ordinance in effect is No. 2004-05,

Section V (E), Statement of the Board’s Powers and Duties, states:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applcations relating to the construction, alteration, and
demolition of those exterior features of structures subject to public view from U.S.
Highway 380,

The pertinent parts of Section IV, Definitions, as this Section applies to this issue, state:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District.

R. “Exterior Appearance” means the vigual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building matetial, the

LHFB - Appeal of Randy and Ronda Dougherty
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type and style of all roofs, windows, doors, signs, fences driveways, exterior lights
fixtures, steps or pertinent elements, satellite dish, television antenna, solar collectors
or light panels.”

GG: “Publicly visible” means any exterior feature or structure that is subject to

public view from U.S. Highway 380 and is viewable to the eye at any time during the
yea.].'. 2%

2. The “Open” flag flown in front of the Appellants® business which is the subject of
their application is located within the Lincoln Historic Preservation District, is publicly viewable

from U.S. Highway 380, and subject to the provisions of the Lincoln Historic Preservation

Ordinance.

3. Lincoln Historic Preservation Ordinance No. 2004-05, Section VII Construction

Alteration, or Demolition, Sub-paragraph (G)(6) states:

“Signs shall be limited to those hanging or mounted on walls or posts in the ground.
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated
with flashing, oscillating or neon lights. The materials to be used in making signs

must be deseribed in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shall be submitted to the Board for approval.

All “For Sale’ signs will abide by the Ordinance and will carry a visible notation that
the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

4, Flags are cloth signs and, as such, are regulated within the Lincoln Historic

Preservation District,

LHPB - Appeal of Randy and Ronda Dougherty
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5. The Lincoln Historic Preservation Ordinance No. 2004-5, Section IV (B) defines

Agent as follows:

“Agent means a representative by written proxy of any owner of real property located

within the Historic District for the purpose of submitting plans to the Lincoln

Historic Preservation Board or one who acts as the representative of the owner when

the real property is owned by a trust or corporation.”

6. The Lincoln Historic Preservation Ordinance No, 2004-5, Section IV (BR) defines
Owner(s) as follows:

“Ownet(s) means the owner of any real property located within a Historic District
(see ‘agent’).”

7. The LHPB’s denial of the application should have included the fact that Appellants

are not the owners of the property, nor agents of the owners via a written proxy and, this issue can

not be raised for the first time on appeal.
8. Appellants had standing to file the present appeal.

9. Lincoln Historic Preservation Ordinance No. 2004-05, Section IX Appeals. Penaltics,

Notices of Alleged Violation/Stop Work Orders, provides as follows:

A. Appeals Procedure,

Any decision by the (LHP) Board is final unless an appeal is initiated by written
application to the County Commission within twenty (20) days of the date the
decision of the Board was rendered. After the written application has been received
and prior to the consideration of the appeal, the applicant may meet with the Lincoln
County Attorney in order to see whether or not a solution may be found for the matter
being appealed. If the meeting results in an agreement, the County Attorney shall
present the agreement to the Board for its acceptance or rejection. This mediation
process may provide a solution to the matter being appealed. If the mediation process
is not successful, the appeal shall proceed.

LHPB - Appeal of Randy and Ronda Dougherty
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The County Commission shall review and consider the appeal record. The County
Commission shall hear the appeal and either:

1. reverse any order, requirement, decision or determination of the
Board; or

2, uphold the decision of the Board; or

3. make any change in the order, requirement, decision or
determination of the Board.

The County Commission shall review carefully the Board’s decision on the matter.

The decision of the County Commission shall be following a public hearing and shall
state the key findings of fact.

The County Commission shall give written notice of receipt of an appeal to the
applicant, a representative of the opponents, if any are known, and to any other
parties who have requested to be so informed. If a hearing is scheduled by the County

Commission, written notice of the date, time and place of such hearing shall be given
to said parties.

The County Commission’s decisions shall be the final administrative appeal. The
exclusive remedy for parties dissatisfied with the action of the County Commission
shall be filing of an appeal with the District Court within thirty (30) days of the date

the decision of the County Commission was rendered, pursuant to Rule 1-074
NMRA 2004.

10.  Appellants’ appeal of the LHPB’s denial of their application was timely filed.
11, Appellants’ flag, the subject of this appeal, does not conform with Lincoln Historic

Preservation Ordinance 2004-5,

DECISION OF THE BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF LINCOLN

The Board of County Commissioners of the County of Lincoln, upon a motion and a second,
provide the following decision: |

1. Reversed of the decision of the LHPB, allowing for the use of a flag within the
Lincoln Historic Preservation District with the stipulation that the colors and font of the flag must

LHPB - Appeal of Randy and Ronda Dougherty
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comply with the Lincoln Historic Preservation Ordinance No. 2004-5 and be displayed only during
business hours. [unanimously approved with a vote of 4 to 0 with Commissioner Elaine Allen
abstaining]

2. That Appellants’ application to fly an “Open” flag was denied to the extent that the
font/flag used by the Appellants was not authorized under the Lincoln Historic Preservation
Ordinance No. 2004-5,

3. That Appellants will need to resubmit an application to the LHPB in accordance with
the decision of the Board of County Commissioners of the County of Lincoln as set forth herein and

in compliance with the Lincoln Historic Preservation Ordinance No. 2004-5.

PASSED, APPROVED AND ADOPTED this day of , 20135,

BOARD OF COMMISSIONERS OF
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chair Dallas Draper, Vice Chair

Elaine Allen, Member Thomas F, Stewart, Member

Lynn Willard, Member

Atlest:

Rhonda Burrows
Lincoln County Clerk

LHPE - Appeal of Randy and Ronda Dougherty
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Alan P. Morel, P.A.

Aftorney at Law
700 Mechem Drive, Suite 12 '

, o . Jira Plaza
Post Office Box 1030

Telephone (375) 237-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

June 5, 2015

Mr, and Mrs. Randy Dougherty
P.0. Box 234

Lincoln, NM 88338
Re: Lincoln Historic Preservation Board: Flag / Signs

Dear Mr. and Mrs. Dougherty:

Please be advised that your correspondence regarding the decision of the Lincoln Historic

Preservation Board (LHPB) flag/sign matter has been received at the County of Lincoln and
forwarded to my office for review.

Please be further advised that your appeal will be heard by the Board of County Commissioners
of the County of Lincoln on June 23, 2015 at 2 p.m. There are two appeals regarding LHPB
decisions which will be heard on this date, with the second immediately following the first, Due
to the fact that the Dickinsor/Dockery appeal was received first, it will be heard first at 2 p.m.

I have enclosed with this correspondence a copy of the relevant sections of Lincoln Historic
Preservation Ordinance 2004-05 for your review and information,

Should you have any additional questions regarding this matter, please do not hesitate to contact
me,

Very truly yours,

Alan P Morel
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Temple, Planner, County of Lincoln
Billie Jo Guevara, Administrative Assistant, County of Lincoln

Samantha Mendez, Ordinance Administrator, County of Lincoln
Lincoln County Board of Commissioners
Lincoln Historic Preservation Board members

Blurkerg Ho, 5203



10.

Only those businesses and services whose exterior {eatures contribute to the
harmony and continuity of the area shall be permiited. Specifically excluded
from the Historic District are any businesses whase wares are permanently
displayed outdoors, including but not limited to trailer sales, antomebile

sales, junk yards, wrecking yards, rendering plants, slanghter plants, or heavy

industry. -

" Signs shall be limited to those hanging or mounted on walls or posts in the

ground. Signs shall be no larger than twenty-four square feet. Signs shall
not be illuminated with flashing, oscillating or neon lights. The materials to
be used in making signs must be described in the application and approved
by the Lincoln Historie Board prior to their use.

Any change in signage shall be submmitted to the Boaxd for approval. -

All "Ror Sale" stgns will abide by the Ordinance and: will carry a visible
notation that the real estate for sale is loda’ged in the Historic Disirict.

Any existing sign that is no longer being used shall be removed by the owner
or awner's agent. .

All owners of buildings vnﬁhm the Lincoln Historic District shall be
responsible for and provide reasonable maintenance to their building or

buildings to prevent decay .nd deterioration. A variance of this requirement
may be requested by the owner from the Board.

Allunsightly accnmulation shall not be permitted. No person shall permit to
accumulate upon premises owned, leased, or occupied by him, any refuse,
solid waste, or litier.

A sateliite dish will be allowed as long as it s not subject to public view from
U.S. Highway 330.

Solar Features. Solar features shall not be publicly visible from U.S.
Highway 380.

SECTION VIIL ARCHITECTURAL GUIDELINES

Appendix B is hereby desipnated as the Architectural Guidelines for the Historic;' District.

SECTION IX.

APPEALS, PENALTIES, NOTICES OF ALLEGED VIOLATION/
STOP WORK ORDERS. : o

A. Appeals Procedure.

Lincoln Hisioric Preservotion Ordinance
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Any decision by the Board is final unless an appeal is initiated by written application to the
County Commission within twenty (20) days of the date the decision of the Board was
rendered.” After the written application has besn received a.nd prior to the consideration of
the appea] the appl;ca:nt may meet with the meoln Coqnty A_T:tomey in orderto see whether

. ornot a solution may be found for the matter being appealed.- Ifthe meeting results in an
agreement, the County Attorney shall preseni the agreement to the Board for its acceptance
or rejection. This mediation process may provide a solition to the matter being appealed.
If the' mediation process is npt successful, the appeal ghall proceed.

The County Co:qrun;psmn shall review and comsider the appeal record. The County
Commission shall hear the appeal and e1ther

1. reverse any order, requirement, decision or determination of the Board; or

2. uphold the decision of the Board; or

3. nzl,ggketauy change in the quﬁbr, requirement, decision or determination of the
Board. '

The Cotmty Commission shall review carefully the Board's decision on the matter. The

decision, of the County Commission shall bef followmg a public heanng and shall state the
key ﬁndmgs of fagt. .

. 'The County Comimission shall give wntten notice of receipt of an appeal to the applicant, a
representative of the opponents, if any are known, and o any other parties whe have
:requested to be’so mformad Ifa hearmg 13 scheduled by the County Commission, written
nofice of the date, tlme and place of such heanng shall be given to said parties.

The County Commission’s decisions shall be the final adnﬁn'istative‘appeal. The exclusive
remedy for parties. dissatisfied with the action of the County Commission shall be filing of
an appeal with the District Court within thirty (30) days of the date the decision of the
County Conumission was rendered, pursuant to Rule 1-074, NMRA 2004.

B. Penaliies.

Penalties for violation of this Ordinance shall be pursuant to NMSA 1978, § 3-21-13 or
- § 4-37-3. Violation-of this Ordinance is a misdemeanor and shall be prosccuted as other
misdemeanors ate prosecnted in the Magistrate Court of the County of Lincoln, or in District
Court, by the District Attorney, the Board of County Commissioners of the County of

N [incoln, or the County Attorney. Every day each such violation shall continue o emst— ghall
constitute a separate violation. -

Lincely Hiswore Preservation Ordinance
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Post Office Box 1030

Alan P. Morel, P.A.

Attorney at Law

700 Mechem Drive, Suite 12 Jira Plaza

Telephona (575) 257-3556

Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

March 10, 2015

Bill Strauser, Chair

Lincoln Historic Preservation Board
P.O.Box 197

Lincoln, NM 88338

Re: Authorization to fly flags within the Lincoln Historic District

Dear Mr. Srausser:

I have been asked to render an opinion regarding the ability of the County of Lincoln to regulate
the flying of flags within the Lincoln Historic Preservation District. The current Lincoln Historic
Preservation Ordinance in effect is 2004-05. Section 5, subparagraph E titled “Statement of the
Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows:

3. Approve or disapprove applications relating to the construction, alteration. and
demolition of those exterior features of structures subject to public view from U.S.
Highway 380. '

Section 4, titled “Definitions” as it applies to this issue, states:
PP

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District,

Subparagraph R states as follows:

R. “Exterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, sigis, fences driveways, exterior lights
fixtures, steps or pertinent elements, satellite dish, television antenna, solar
collectors or light panels,”

EXHIBIT % pag
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Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is subject 1o

public view from U.S. Highway 380 and is viewable to the gye at any time during
the year,

There is no question but that flags located within the Lincoln Historic Preservation District affect
the exterior appearance of structures located within the District, Although flags are not specifically
defined in the Ordinance, they clearly come within the purview of the Board as it relates to their
ability to regulate the exterior appearance of structures located within the District. As such, flags
must be approved by the Board prior to placement within the District.

Lincoln Historic Preservation Ordinance 2004-05 , Section 7.G-6 states:

“Signs shall be limited to those hanging or mounted on walls or posts in the ground.
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated
with flashing, oscillating or neon lights. The materials to be used in making signs

must be described in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shall be submitted to the Board for approval.

All “For Sale’ signs will abide by the Ordinance and will cairy a visible notation
that the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

The Miriam Webster definition of a sign is:

“A display (as a lettered board or a configuration of neon tubing) used to identify
or advertise a place of business or a product.

The Miriam Webster definition of a flag is:

“A rectangular piece of fabric of distinctive design that is used as a symbol (as of a

nation), as a signaling device, or as a decoration. Something used like a flag to
signal or attract attention,”

The best definition of a sign that includes flags that I have found is as follows:

“Any surface, fabric or device bearing lettered, pictorial or sculptured matter
designed to convey information visually and exposed to public view, or any

structure (including billboard or poster panel) designed to carry the above visual
information.”



It would appear that flags are equated to a cloth sign and as such are clearly regulated within the
District,

It is my recommendation that the Lincoln Historic Preservation Board hold a special meeting, after
public notice, to address what types of cloth signs would be permissible within the District, My
office is obtaining definitions of signs from other historic districts throughout the country which
will be provided to the Board for consideration at a special meeting called to address this issue,
Unfortunately, I will be out of the state during the next regularly scheduled Lincoln Historic
Preservation Board meeting March 19, 2015; however, I am available the evenings of March 26
and March 27. I am hopeful that by working with the Board and the public that is interested in this
matier, we can develop a set of guidelines that can be utilized to address this issue.

It is further my recommendation that all enforcement actions relating to flags within the Lincoln
Historic Preservation District be stayed until such time as the Board can arrive &t standards to
address this issue, If the Board is unable to agree upon standards to be utilized to approve of cloth
signs within the District, my recommendation would be to place this maiter on a regularly
scheduled Board of County Commission agenda for further direction from the Commission. I am

confident that the Board as well as the interested public.can arrive at a satisfactory resolution of
this matter,

Please firther consider this correspondence as my effort as the attorney for the County of Lincoln
to meet with applicants as well as the Board o mediate a resolution prior to any requirement to
appeal any decision to the Board of County Commissioners of the County of Lincoln pursuant to
the Lincoln Historic Preservation Qrdinance 2004-05, Section 9, subparagraph A.

Alan P, Morel, P.A,
APM/sh

C: Nita Taylor, Manager, County of Lincoln
Curt Temple, Planning Director, County of Lincoln
Ginger Moore
Rhonda Dougherty
Cille Dickinson
Jon Amastae



COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5934

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a workshop board meeting on

Thursdy, March 26™, 2015. The meeting will be held in the old Community Church in Lincoln, beginning at
7:00 p.m.

WORKSHOP AGENDA
l. CALLTO ORDER
.  WORKSHOP ITEMS

1. Discussion on treating informational flags as signs
2. Discussion on the application process for flag-

.  ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD - County Courthouse and Lincoln Post Office.
FYl to local news medja.
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Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Talephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

MEMO
Date: March 26, 2015
To: Lincoln Historic Preservation Board e
P

From: Alan P, Morel. P.A.
Re: U.S. Historic P ation Ordinances as they relate to the definition

of “signs.”

Ordinances relating to Historic Districts contain a variety of definitions and/or guidance regarding
regulations within an established Historic District.

Six sources relating to this search have been reviewed for consideration in the Lincoln Historic
Preservation Board’s discussion:

Washington, North Carolina Historic District Design Guidelines (Exhibif A)
Pennsylvania Historic District Model Ordinance for Local Governments (Exhibit B)
Texas Historic Landmark and District Model Zoning Ordinance (Exhibit C)
Lake Wales, Florida Historic District Ordinance Discussion (Fxhibit D)
Savannah, Georgia Historic Sign District Ordinance (Exhibit E)
Flowery Branch, Georgia Historic District Documents

Georgia Historic Preservation Act (Exhibit F-1)

Flowery Branch Ordinances (Exhibit I-2)

Zoning Ordinance of City of Flowery Branch (Exhibit F-3)

Flowery Branch Certificate of Appropriateness Application (Exhibit F-4)

City of Flowery Branch Plan Submittal Route Sheet (Exhibit F-5)

HET oW

A. Washington, NC’s Chapter 4, “Strectscape and Site design” gives broad guidance regarding the
use of signs in the Historie District: :

“...signage in the historic district comes in all shapes and sizes, While signs
serve important functions, sensitive design that complements and does not
detract from historic architecture can enhance the historic district.”

Those who wish to hang or display signs in Washington, NC’s Historic District must apply for a
Certificate of Appropriateness. Submittals must include:

Memarandum regarding Sign definitions in Historic Districts Page 1 of 6
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“...an accurate description of the sign including size, material, and location,
along with a material sample, if available. In addition to these design

guidelines, signs in the historic district must meet all applicable requirements
of the zoning ordinance.”

The guidelines apply to a wide definition of signs; however, in 4.4.3 of the Guidelines, signs which
are not allowed include:

“Portable signs, including banners, unless otherwise specified, are not
allowed.”

B. Pennsylvenia’s Model Historic District Ordinance defines sign as:

“Any display, structure, device or object which incorporates lettering, logos,
colors, lights, or illuminated inert gas tubes visible to the public from a
building or structure, which either conveys amessage to the public, or intends
to advertise, direct, invite, announce, or draw attention to goads, products,
services, activities, or facilities, excluding window displays, merchandise and
temporary signs,”

[

Section 501 of the Mode] Ordinance states:

A. No sign or permanent external advertising display of any kind shall be
erected, altered or used in the historic district except for advertising informing
the public or service, business, occupation or professional carried on, in or
about the property on which such sign or permanent external adverlising
display appears. In conjunction with this, no such sign or advertising display
of any kind or for any purpose shall be erected or altered notwithstanding
zoning sign approval, until an application for permit to make such erection or
alteration has been reviewed by the Historic Architectural Review Board for
its conformity in exterior material composition, exterior structural design,
external appearance and size with similar advertising or information media
used in the architectural perind of the district and a permit granted thereon.”

C. Texas Historic Landmark and District Model Zoning Ordinance states in Section 7:

“No person shall carry out any construction, reconstruction, alteration,
restoration, rehabilitation, or relocation of any historic landmark or any
property within a historic district, nor shall any person make any material
change in the light fixtures, signs, sidewalks, fences, steps, paving, or other
exterior elements visible from a public right-of-way which affect the
appearance and cohesiveness of any historic landmark or any property within
a historic district.”

D. Lake Wales, Florida’s Historic District Regulatory Board Ordinance 2007-58 states that sign
installation or alteration must be permitted through filing a Certificate of Appropriateness. Specific
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guidelines and time limits for the review process of filed Certificates of Appropriateness are
located in Section 23-227.3. The Section indicates that a separate Development Review Commitice
is formed that deals with the review process and makes recommendations to the Board. Applicants
are invited to meet with the Development Review Committes during the review process. Any
indicated modifications to the Certificate are suggested during the Committes review,

L. Savannah, Georgia’s Historic Sign District gives clear requirements and conditions for all signs
and include:

8-3121.(B)(1):

Where Review Board Approval is Required.

“Except for those signs allowed under section 8-31 16, all signs within the
historic sign district shall require review and approval by the historic district
board of review prior to the issuance of a permit or the erection of said sign.”

The District also restricts banners, pennants, pinwheels and streamers with the exceptions of flags
and banners of the United States or any other political enfity. Included in the restrictions list are
portable, folding and similar moving signs, and signs erected on or located on any street or public
right-of-way, curb, curbstone, hydrant, lamppost, trees, barricade, temporary walk, telephone,
telegraph or electric light pole, other utility pole, public fence, or on a fixture of a fire alarm or
police system, except public directory and information signs.

In Savannah’s Historic Sign District temporary signs are also addressed.

(6)(a): Except for public information signs erected or maintained by a
nonprofit organization or governmental agency or department for which a
permit has been issues, no temporary sign shall be located on public
property.”

F. Georgia’s Historic Preservation Act and- Flowery Branch, Georgia’s Historic District have
produced several documents which may assist Lincoln, New Mexico’s discussion of interpretation
for the word “sign” in the context of Historic Districts. :

Contained in the Georgia Historic Preservation Act’s definition section 44- 10-12:

(5) “Historic district means a geo graphically definable area, urban or rural,
which contains structures, sites, works of art, or a combination thereof...”

(9) “Material change in appearance means a change that will affect only the
exterior architectural features of a historic property or of any structure, site,
or work of art within a historic district and may include any one or more of
the following:

(D) a change in the location of advertising visible from the public right
of way on any historic property,”
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44-10-27 lists requirements for the need to obtain a certificate of appropriateness and 44-10-28
give procedures when reviewing certificates for Historic Preservation Commissions to follow.

Flowery Branch has created Ordinance 375 which adopts provisions for historic preservation, and
Ordinance 441 which specifically adopts sign regulations in the Cotton and Railroad Historic
Districts, and in the Flowery Branch Historic District. The Ordinances refer to the Zoning
Ordinance for the City of Flowery Branch, GA that containg definitions for signs.

In Ordinance No, 375 the definition for sign is:

“A lettered, numbered, symbolic, pictorial, illuminated, or colored visual
display, devise or communication designed or used for the purpose of
identifying, announcing, directing, or informing, or bring to the attention of
others the subject thereon, that is visible from the public right-of-way, a
driveway or parking lot with access to a public right-of-way, or from an
adjacent property, except as specifically noted otherwise in this Article 24 of
the Flowery Branch Zoning Ordinance. The term ‘sign’ includes but is not
limited to “banners,” “balloons,” “flags,” “pennants,” “streamers,”
“windblown devices,” and “advertising devices.” Purthermore, the term
“sign” includes the sign structure, supports, lighting system, and any

attachments, ormaments, or other features used to draw the attention of the
observers.”

Article 24.3 of the Flowery Branch, GA Zoning Ordinances contains fifty two (52) definitions of
specific types of signs. Two which are responsive to Lincoln, NM’s discussion:

24.3: Flag: A sign with or without characters, letiers, illustrations, or
ornamentation applied to cloth, paper, plastic, or natural or synthetic fabric
of any kind with only such rnaterial for a packing. For purposes of this
Article, except as otherwise provided herein, a “flag” is a “sign.”

24.3: Sign: A lettered, numbered, symbolic, pictorial, illuminated, or colored
visual display, device, or communication designed or used for the purpose or
identifying, anmouncing, directing, informing, or bring to the attention of
others the subject thereon, that is visible from the public right-of-way, a
driveway or parking lot with access to a public right-or-way, or from an
adjacent property, except as specifically noted otherwisc in this Article. For
purposes of this Article, the term “sign™ includes but is not limited to
“banners,” “balloons,” “flags,” “pennants,”  “streamers,” “windblown
devices,” and “advertising devices.” Furthermore, the term “sign” includes
the sign structure, supports lighting system, and any attachments, ornaments,
or other features used to draw the attention of the observers.”

Finally, Flowery Branch Ordinance No, 441 is an Ordinance which deals with sign regulation
specifically within Historic Districts.
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In its preamble:

“WHEREAS, the City of Flowery Branch has adopted sign regulation as a part of its
zomning ordinance, but those regulations alone are not tailored to the specific needs of
protecting the character of the city’s historic district...”

“WHEREAS, unlike decision about signs in areas outside the Flowery Branch historic
district, the erection or establishment of signs are considered a material change in
appearance that require review and approval by the City of Flowery Branch Historic
Preservation Commission, pursuant to Ordinance No. 375...”

Ordinance No. 441 is a 24 page document which deals with Design Requirements, Types of Signs
Permitted, Review and Approval Procedures and Administration and Enforcement. Regarding

definitions, Ordinance No. 441 refers to the Flowery Branch Zoning Ordinance’s fifty two (52)
sign definitions.

Flowery Branch’s Application for a Certificate of Appropriateness is attached hereto for reference.

Conclusion:
The current Lincoln Historic Preservation Ordinance in effect is 2004-05. Section 5, subparagraph
E titled “Statement of the Board’s Powers and Duties” provides that:

Unless otherwise specified herein, the powers and duties of the Board shall be as
follows: '

3. Approve or disapprove applications relating to the construction, alteration, and

demolition of those exterior features of structures subject to public view from U.S.
Highway 380,

Section 4, titled “Definitions™ as it applies to this issue, states:

C: “Alteration” means any construction, modification, addition, moving or partial
demolition which would affect the exterior appearance of a structure or Landmark
which is located in the Historic District.

Subparagraph R states as follows:

R. “Exterior Appearance” means the visual character of all outside surfaces of a
structure or Landmark, including the kind and texture of the building material, the
type and style of all roofs, windows, doors, $iBRs, fences driveways, exterior lights

fixtures, steps or pertinent elements, satellite dish, television antenna, solar
collectors or light panels.”
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Subparagraph GG provides:

GG: “Publicly visible” means any exterior feature or structure that is subject to

public view from U.S. Highway. 380 and is.viewable to the eye at any time during
the year,

There is no question but that flags located within the Lincoln Historic Preservation District affect
the exterior appearance of structures located within the District. Although flags are not specifically
defined in the Ordinance, they clearly come within the purview of the Board as it relates to their
ability to regulate the exterior appearance of structures located within the District. As such, flags
must be approved by the Board prior to placement within the District.

Lincoln Historic Preservation Ordinance 2004-05, Section 7.G-6 states;
“Signs shall be limited to those hanging or mounted on walls or posts in the ground,
Signs shall be no larger than twenty-four square feet. Signs shall not be illuminated

with flashing, oscillating or neon lghts. The materials to be used in making signs

must be described in the application and approved by the Lincoln Historic Board
prior to their use.

Any change in signage shail be submitted to the Board for approval,

All “For Sale’ signs will abide by the Ordinance and will carry a visible notation
that the real estate for sale is located within the Historic District.

Any existing sign that is no longer being used shall be removed by the owner or
owner’s agent.”

Recommendation:

Adopt Guidelines and Application for use in approving signs / flags in the Lincoln Historic
Preservation District.
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Lincoln Historic Preservation Board March 26, 2015

Special Meeting Workshop
Callto Order — LM Smith called the meeting to order at 7pm.

Roll Call ~ LM Smith, Ginger Moore, Melissa Boutte, Lee Abbott, Bill Strauser, Aiso present: Elaine Allen

Jim Court, Bill Dean, Beverly Strauser, Alan Morel, Vic Garrison, Sarah Dockery, Cille Dickenson, Phoebe
Taylor, Reg Richey, Herb Marsh.

’

Discussion on treating Informational flags as signs and the application process for flags

The purpose of the special meeting was to discuss the treatment of flags as signs for use in the historic
district of Lincoln, Some people felt that flags were not signs and strictly not allowed. Also discussed
was the use of the US flag to denote that a business was open. Others felt that a flag Is type of sign and
therefore covered in the ordinance as such. No solution was put forth by the board.

Meeting was adjourned at 8:11.pm.




County of Lincoly
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Ruidaso, New Mexicn RR345
305-258 5934
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COUNTY OF LINCOLN

Planning Department
115 Kansas City Road, Ruidoso, New Mexico 88345 (575) 258-5034

PUBLIC NOTICE

Notice is hereby given that the Lincoln Historical Preservation Board will hold a regular board meeting on
Thursday, May 21%, 2015. The meeting will be held in the old Community Church in Lincoln, beginning at

7:00 p.m.

TR

VI,
VItl.

IX.
X.

AGENDA
CALLTO ORDER
ROLL CALL
APPROVAL OF MINUTES
April 16", 2015 Regular Meeting
NEW BUSINESS

1. New sign approval-Rhonda & Randy Dougherty

OLD BUSINESS

1. None

CORRESPONDENCE
REPORT - SITE VISIT BY BOARD (IF APPROPRIATE)
MONTHLY REPORTS ON PENDING ITEMS APPROVED & UNDERWAY

1. None

ITEMS FOR DISCUSSION — No action will be taken.
ADJOURN

POSTED ON OFFICIAL BULLETIN BOARD - County Courthouse and Lincoln Post Office.

FY] to local news media.
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Lincotn Historic Preservation Board May 21, 2015

Call to Order: LM Smith called the meeting to order at 7pm.

Roll Call: LM Smith, Bill Strauser, Melissa Boutte, Lee Abbott. Also present: Beverly Strauser,

Samanthg
Mendez, County Ordinance Administrator, Ronda Dougherty, Linda Fox and a sheriff's deputy,

Approval of minutes April 16, 2015 regular meeting: Lee moved to approve the minutes as stated,
Melissa seconded. Motion passed 4-0,

New Business

New Sign Approval ~Ronda & Randy Dougherty: Ronda said that her application lays out what she is
asking for. She wants to replace her current "OPEN" flag With-a new-one. -Lée sald he likes the new
design and sees flags as signs under the ordinance: Bill stated that the ordinance.does not cover flags,
therefor he belleves they are not allowed. Linda Fox noted:that if every e ifi Lincoln became a
business and déclded to hang flags we would have 32 flags flying in-town. See attached for her
llusttatlon and statément. Mellssa noted that Ronda has'had an QPEN flag flying In front her of her
gallery in at lsast 2 locations for no less than 10 years and [t has never been an issue. ‘She also.stated
that she'believes flags are covered under the ordinance: ds Sighsiand should be treated as such, Her new
flag deslgti fits rules under signs in the otdinance. LM statéd that he does hot belleva the ordinance
proviges for flags and they should not be allowed. BIl motlohed to tahla the issue until the next

meeting, Nosecond. Motion failed. Lee motiohed to apfiroye the applicants’ ‘f!'ag. Mélissa secanded.
2 yes votes and 2 no votes,

0ld Busfness ~ Mane

Correspontence — Nore

Site Visits— None

Itemns for Discussion ~No action will be taken:

Ajourn — L Abbott moved that meeting be adjourned at 7:45pm, Lee seconded:. Motion passed 4-0,
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Good signage tells and shows what a business sells, Signage is already well
covered in the Qrdinance as to materfal, size, font, color and placement.
If a business is not attracting customers, perhaps its signage needs updating

or tweaking. Dogs the sign easily show what the business has to offer?
Is advertising being done?

Setting precedents for the future Is the business of this Board - please consider:

Attracting customers for our local businesses Is not the job of this Board.

 If someone saysthey need to.use g flag or banner, it is vital to think of the
future imége of Lincoln.

© Do we want-visitors to look dowri the str

different and distracting flags?

Do we want to.maintain the simple, uncluttered.ifage we now have now?

eet asthay enter town and see

° To show"I'm:Gpen”, American flags ara already being used successfylly in
Lincoln. If it's up it's open. I 1t's not, thev'hesi':lo's'end;]

Why not setthat as a precedent for the future image of Historic Lincoln?

Thartk-you.

Linda §. Fg

Lincoln Historic Praservation
Board Megting
May 21, 2015




Ronda and Randy Dougherty
PO Box 234

Lincoln NM 88338
575-653-4219

To whom it may Concern,

| am appealing the decision of/or the lack of a decision of the Lincoln
County Historical Board, concerning my OPEN flag that has flown in
front of my business for 18 years in the Town of Lincoln. | received a
letter from the County Planning and Zoning that | needed to take down
my OPEN flag. I appeared before the Lincoln County Historical Board in
May, at which time we asked to continue to fly our OPEN flag.

First, | have built a business in the town of Lincoln that does not rely on
the traffic that comes to visit the State Monument. My customers look
for my OPEN flag when driving thru town in order to determine if we
are open or not. Many are snowbirds, which for years have stopped, on
their way thru town when traveling back home.

Second, we receive delivers daily from UPS. The UPS drivers only stop if
the OPEN Flag is out. We do not live in the building where our business
is located, as do most people in Lincoln, making it more difficult to
make alternative arrangements. We have production schedules that

need to be meant each day. So having timely deliveries is important to
us and our livelihood.

The board was a tied discussion, two for and two against. The Historical
Board made a decision that they would table the decision until the next
historical meeting and vote again. This issue has been a discussion since
January of this year. Both of the people that voted to allow my Flag,

EXHIBIT 'as
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informed the board that they both would be on vacation in June,

meaning that my application has no chance of being approved in June.

I am being harassed and unfairly treated by a small group of people in
Lincoin.

I am being unfairly treated in this matter.

1. When | applied for my permanent signage, in 1997 | was verbally
told that | could fly an OPEN flag, as long as it was only out when
| was open. Since it was temporary.

2. Then again, when the board réviewed Ralf and Rosalie Dunlop’s
Welcome flag and our OPEN flag in 2006. It was decided that
Our OPEN flag could be flown, but not a welcome flag.

3. Then when the Curry Salon was open as a sandwich shop in 2008
To 2010. The sandwich shop was asked to take down a sandwich
Board and replace it with an OPEN flag, by the historical board.
The small gift shop next to the sandwich shop flew an OPEN flag
that was approved by the historical board. We were allowed to
continue to fly our OPEN flag, once again.

4. Afew people of Lincoln want us to fly an American Flag in place of
an Open Flag. An American flag does not say OPEN to most
people. This is commercializing the American Flag and | do not
believe or agree with this. Also the Location that | moved from 4
years ago, is now a residence and they fly an American Flag out
front of their home daily. This makes it very confusing for people
that are looking for our business but may have not stopped since
we move 4 years ago. It’s also confusing when the volunteers for
the State Monument tell visitors that the only businesses that are
open fly an American Flag. This is just another form of harassment

by The Historical Board in Lincoln, the volunteers and the State
Monument.



Every single person that now sets on the Historical Board moved
to Lincoln, at least 10 YEARS after our business first opened its
doors in Lincoln. Over the years we have employed and
contributed to the economy in our area more than any single
business, in town, consistently. We have redone and refurbished
the insides of at least four different buildings in Lincoln. We made
it a practice to only buy locally when possible, even if it meant we
spent a little more money on things we used daily. We have
drawn people from all over the United States to our small family
run business in Lincoln and in return they eat in the restaurants,
stay in the hotels and shop in the businesses here in Lincoln, We
are a regular contributor to “The Nest”. Over the 30 years we
have been in business we have contributed to several hundred
charities in the Southwestern United States. Not to mention,
that both Randy and | have contributed 1000s of hours to our
local Art Community, thru Art Loop, over the past 20 years.

Our business is a large contributor to our community and the
local economy.

We have create Art Glass for such places as, The Art Institute of
Chicago, The Philadelphia Museum of Art and several hundred
small Galleries across the United States on a regular bases. Now a
few jealous people in our area, that have no idea what we do or
what we have contributed to our community want to destroy the
little bit of business that happens to walk in our Gallery each day
in Lincoln, by not allowing us to fly an OPEN flag in front of our
business. There is no other word for this than HARRASEMENT.
When | mentioned that we should be grandfather in as the board
themselves have used these very words to explain other
circumstances of other ordinances that have been allowed over
the years, | was told that there is no such thing. 1am compelling



you to make a decision in our favor both legally and morally by
allowing us to continue to fly our OPEN flag, that is both
temporary and not a permanent alteration to any building, as the
Historical Board has randomly declared, after 18 years of flying
our OPEN flag, in Lincoln. Since several of the board members

have declared themselves strict Constitutionalists. Its also our
1%t Amendment right.

Thank you for your Consideration

Ronda Dougherty



NOTES ON PERTINENT SECTIONSATEMS/DEFINITIONS & DESCRIPTIONS regarding Signs In the
Linceln Historic Preservation Ordinance, . .

Prepared by Ginger Moare
danuary 2015 '

Section V. Definitions

G, “Atteration” means any construction, modification, additlon, moving or partiat demcliion which would affect
exterlor appearance of a structure or Landmark which is located in the Historie District.

R. “Exterlor appearance” means the visual character of all outside surfaces of a siruciure or Landmark. Including

the kind and texture of the bullding materlal, the type and siyle of all roofs, windows, doors, slgns, fences,
driveways. . .

LL. “Struciure” means anything ¢ ucted, plaged, or erected, eithe Roral REIIANe
ground level which requ cation_on the gro or att nt fo somethin op ¥

Sectlon VI,

A, No person shzll construct, alter, or demolish a structure within the Historic District unless he hag
ohtalned (the required permils, . J, and has recelived weitten approval from the Board,

G. Regulations,

1. All exterior construction shall be earth color, constructed of adobe, appsarance of adobs, plaster,

stuccoes, rock or of wood canstruction, with the archltectural style being that of the frontier period or territorial
perlod,

6. Slgns shall be limited 1o those hanging ok mounted on walls or posts In the ground. Signs shall be
no larger than twenty-four sq. ft. Signs shalt not be Numinated. The material to be ysed In making slons must be
escribe the licatl i approved by tho L In Higtoric Board ‘ alr use

APPENDIX ¥B”
Segtion Il
B. Materfals and Datalls.

1, Exterlor Construction, All extetior. construction shall be earth color, constructed of adobe,

appearance of adobe, plastered, stuccoed, rock or of wood gonsiruc ith the architectural siyle belng that o
e Frontler period or Territarlal perlog.
Sectlon V.
C, Slgns.
Signs shall be limited to those palnted on wails or small hanging skgns no larger the 24 s0. T4
Paga B28
Signs

The sign regulation has the Intent of informing the public without diminlshing aesthetic Huality,

Generally, signs should ke compatible with the character of the District and blend with the character of the
structures on or near which they are placed,

SIGNAGE:

. Regtrained coloring, preferably brown and white or hrown and. cream.

- Lettering should use fonts yeminiscent of the period, Victorian, Art Nouveau and Woodeut, No novelty
fonts, ultamodern or computer letteying,

Examples are given of acceptable signs and fonts. See attached:

8
¥
E
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Signs

_ SEHALR
The sign regutation has the intent of informing ' ey e e B o
the public without diminishing aesthetic quaiiy. el b et o comuur e,

Generally, signs should be corpatible with the
charatter of the District and blend with the eharacter
of the structures on or near which they are placed,
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CLD COMMURNILY CEURCH
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) ood Aﬁernoon ~ Chairman Stone, County Commissioners, County Manager, Ladies and Gentlemen,

As Vice President of the Preservation Board, the Board asks you to uphold the decisions we have made: 1) The
Board agrees flags are regulated thru the Ordinance, and 2) In it's decisions regulating the use of flags, the Board

has said that cloth flags are not allowed in the Historic District. We do not have the authority over the flying of the
U.S. flag.

In good wisdom, the Lincoln County Commissioners established the Lincoln Historic Preservation Ordinance in the
1970s to "PROTECT AND PRESERVE THE LINCOLN HISTORIC DISTRICT; ESTABLISHING THE LINCOLN
HISTORIC PRESERVATION BOARD AND ITS POWERS; ENACTING ARCHITECTURAL GUIDELINES AND
PROVISIONS FOR APPEALS, VARIANCES, VIOLATIONS, AND PENALTIES; GRAND-FATHERING AS TO

REGULATIONS OF STRUCTURES AND CONDITIONS EXISTING PRIOR TO THE ENACTMENT OF
ORDINANCE 1984-1. . .

This important law states in SECTION HI. ltem G. "It is hereby declared a matter of public policy that the protection,

enhancement, perpetuation, and use of improvements of special character or special historic interest or value is a
PUBLIC NECESSITY, . ."

ITEM G. Subsection 2, States the purpose of the Ordinance is to "Safeguard Lincoln Town's historic and cultural
heritage, as embodied and reflected in such landmarks and historic districis;"

Subsection 3. adds the law is established to “Foster civic.pride in the beauty and noble accomplishments of the
past;"

and it summarizes in Subsection 7. "This Ordinance is intended to promote the maintenance of this living
environment without creating . . . non-conforming structures or uses."

Under SECTION E. Page 654 the Board's Powers and Duties are laid out. | will share with you a small part of that
section today asking you to consider the effort the Board makes to be fair in it's proceedings AND | stress that it is
the Board's responsibility to uphold this law, this Ordinance, as it is written. Thosg parts of the Ordinance that
pertain to requirements concerning signs are outlined in your packet and are being addressed by others here today.

ltem No. 1. The Board shall adopt the County of Lincoln's policy for the conduct of its business. The Board shall
seek to preserve, protect, and enhance the Historic District and Landmarks lying within the Historic District in

accordance with Appendix B, Architectural Guidelines, which is incorporated into, and made a part of this Ordinance
by reference.

Item No. 3. Approve or disapprove applications relating to the . . . exterior features of structures subject to public
view from U.8. Highway 380.

Item No. 9. The Lincoln Histaric Preservation Board is the County Board responsible for recommending all Lincoln
Historic Praservation District activities to the Board of County Commissioners.

The Preservation Board has been considering the impact of the use of flags as signs within the Historic District since
January. Mr. Morel has provided us excellent ﬁé,%,l}]PiQS of other Historic District's use of flags however, their
Ordinances are not ours - and we respectfully’dlsagre}é with the County Attorney's opinion on the matter. As many
examples as there are of Historic Districts that allow flags - there are an equal amount that do not allow, or strictly
restrict, flags. A notable example is the Historic District in Salt Lake City, Utah. ‘

EXHIBIT

In closing, | repeat my request to the Commission to uphold the decisions the Preservation Board has made.
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Agenda No. 14
July 17,2015

MEMORANDUM
TO: County Commissioners
FROM: Alan Morel, Attorney, County of Lincoln

SUBJECT: Lincoln Hills Subdivision request to cease use of a portion of Gene Littler Lane
Purpose: To discuss and provide direction to County Manager and Attorney

M. Brad Pittenger, with Lincoln Hills Subdivision and Mr. Carl Battley, owner of three lots near
the Lincoln Hills Subdivision have approached the County to inquire if the County would be
agreeable to cease use of a portion of Gene Littler Lane which has been identified as a public

access in the Lincoln Hills Subdivision Covenants and related documents. Mr. Bartley owns -

three lots adjacent to the roadway. Two of his lots are on the east side of Gene Littler Lane and
one is on the west side of Gene Littler Lane. His property is shown at Enclosure 1. The roadway
is now a lawful access to the Lincoln Hills Subdivision.

Mr. Pittenger and Mr. Bartley are interested in finding out whether or not this Commission
would object to doing away with the section of Gene Littler Lane which generally bisects Mr.
Bartley’s property. I met with Mr. Bartley and Mr. Pittenger several weeks ago to discuss the
possibility and the issues which must be addressed concerning the request.

According to the Development Agreement for Lincoln Hills, Unit One — Four, the developer
agreed to designhate a construction entrance to Lincoln Hills defined as a sixty (60) feet wide,
1,200 feet long access connecting with Paso Monte Loop (previousty named Old Fort Stanton
Road). The Agreement is at Enclosure 2. It is a portion of this section of Gene Littler Lane that
Mr. Pittenger and Mr. Bartley would like authorization to do away with, beginning at Antler
Drive to Paso Monte Loop.

In a letter from Mr. Mark Adams of Hunter’s Draw, LLC dated October 7, 2005, Mr. Adams
stated that construction shall only use the designated “Construction Entrance” when entering and
leaving the Lincoln Hills property. The Construction Entrance to which he refers is now named
Gene Littler Lane and is, in part, the section of road in question. See Mr. Adams’ letter at
Enclosure 3. There are still undeveloped lots which remain in Lincoln Hills which could utilize
the Construction Entrance in the future. Mr. Adams’ correspondence is referring to use of the
Construction Entrance for construction of the Subdivision in my opinion.

County Managei’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381

P.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385




According to Lincoln County Subdivision Ordinance 2013-02, there must be two entrances/exits
to subdivisions with more than six lots. Section 12.3 of the Ordinance is at Enclosure 4.
Currently, at the north side of the Lincoln Hills Subdivision Gene Littler Lane is one of the
entrances/exits to Lincoln Hills with the other being Lincoln Hills Road which connects to High
Mesa Road on the south side. See Enclosure 5. If the request is granted, traffic can still be routed
through Antler-Reindeer roads rather than utilizing the northern portion of Gene Littler Lane.

ISSUES:

A. According to the New Mexico Survey and Engineering Laws, subdivisions may not have
landlocked tracts. If the desired section of property were to be purchased by Mr. Bartley, a
portion of the roadway in question if not re-platted into other properties could be landlocked.

B. We cannot increase the number of tracts as a part of this process or it will be considered a
“subdivision.” Should the Commission grant the request, the properties in question would likely
need to be re~-surveyed and re-platted so as not to increase the number of tracts,

C. Public notice and a Public Hearing would need to take place. All property owners
adjacent to Gene Littler Lane would be required to be notified.

D. The Lincoln Hills Disclosure Statement Section 8.3 of the Lincoln Hills Covenants, -
Conditions and Restrictions would need to be amended. Section 8.3 may be seen at Enclosure 6.

Recommendation

Request instructions from the Commission regarding how to proceed.



1E1, Lﬂlléﬂﬁig:%ﬁi i '
ANVENOD R [+
ROSTIAL

1011810

LNIWSS3sSY W03
JITIVA Mivd ¥3dQ

:

I LD

T

[T

HTYDS DIHIYEO

ABAVD Yod AP
HyHD ars

Ak
TiAx
AYR 0 Ho

ABYOUNOD JRIDUd
AMPRLAOR FIND
wonnsA 403
AN 2N

T

NOISIAIGENS 5THH NIOINI

181 TN Bimqenig.

K1 UYgLL K3

d

, ¥k 107
1 5 [
by i 10

I

AR SRR

T

2

i

=

¥4Il J0T

a8t -

) mﬁ@

—

I HOETHYD ALY VYE

ES NHEL ATV HVIANY

FINUE *FWYITIUM

HOLNEE 5 N0AY 1 'S DO

r HOLCTHYD 'k314HY8

ANHHOr ‘ABELMY

3 VIT1'5RHA0H

r rm.nwg '*!'r-luwa

Vi) 's3000H

caNYC A

a
- 3 STV TR D
15 nh’;‘@a\



IAMMIE F MATDOX, CLERK
200600218

Book2006 Page Z1.8
1 of

01/10/2006 09:58:26 AM

BY LORERL
DEVELOPMENT AGREEMENT .-
:.(",-:' =
Lincoln Hills, Unit One - Four .. o
a Subdivision developed by L = i
Hunter's Draw, L.L.C. o ff? S

A

WHEREAS, Hunter's Draw, LL.C. a New Mexico Limited Liability Company,
whose address is 5702 Maple Shade, Dallas, Texas 75252, heraafter referred fo
as the Developer, is developing a subdivision In /2 SE/4 Section 25, T.10S,
R.13E, N.M.P.M., SW/4 NW/4 and W/2 SW/4, Section 29, $/2 N/Z ang S/2,
Section 30, T.10S, R.14E, N.M.P.M., Lincoln County, New Mexico, said
subdivision being platted as “Lincoln Hills, Unit One — Four.”

WHEREAS, Lincoln County Subdivisio
Agreement between the Developer
subdivision;

n Regulations require a Development
and Lincoln County with regards to the

NOW THEREFORE, the Developer and Lincoln County agree to the following:

1. Lincoln County will allow the Developer o file a plat of the

subdivision showing four (4) units, subject to the following
agreement,

2, Atthe time of plat filing, the Developer will provide Lincoln

County with a bond or CD for Units 1,2, 3 and 4, based on the terms
of

this Agreement.

3, The bbnd or CD shall caver the following costs:
a) Road construction costs.

b)  Water service lines.

c) Electric, telephone, television cable, and natural gas
installations shall be bonded only if the Developer does not

have signed and funded, or no fee, agreements with a specific
utllity company.

d) Water wells, stora

ge tanks and pumping systems shall he
bonded. _

—
Sivmbery No. 5137

LINCOIN COUNTY M

“ g,



Bonds or CD’s for Units One - Four will be based on g cost

estimate prepared by and signed by a New Mexico Professional
Engineer or by bids obtained from a llcensed New Mexico

Contractor. The bond amount shall be subject to review and approval

by a County representative. Paragraph 3, above, sets parameters for
the bond or CD.

The Developer will be allowed to replat Units One - Four in
acgordance with “Lincoln County Subdivision Regulations.”

The Developer will be allowed to develop Units in a
non-consecutive order.

Lincoln County and the Developer agree that the lands

platted as “Golf Course” are a part of the Lincoln Hills, Unit One ~ Four
Subdivision,

8. Lincoln County acknowledges that roads in the subdivision

are private and will be built to County Private Road Standards
and will be paved. Construction and inspection will be as
outlined in Article 12 — Road Design Standards, Subdivision Ordinance

2001-06. The $5,000 paving design and inspection fee will not be
charged,

9. The Developer agress to designate a construction and main entrance
to the Lincoln Hilis property through the deeded property described as
a B0 feet wide, 1,200 feet long access connecting with Paso Monte
Loop. The “Construction Entrance/Main Entrance” shall be from Paso
Monte Loop, formerly known as Old Fort Stanten Road and County
Road D003, and shall be clearly marked “Construction Entrance/Main
Entrance." All construction-related vehicles belonging to any Company
with  which Hunter's Draw, L.L.C., and/or its development -
representative(s) has entered into a binding agreement shall utllize
sald "Construction Entrance/Main Entrance” for ingress and egress to
the Lincoln Hills property. Any construction vehicles that violate the
requirement for use of this designated entry/exit to the Lincoln Hills
property shall be fined for each occurrence.

I, INCOIN COUNTY--NM
TAMMIE J BADDOX, CLERK
200600218
Boek2006 Pa%e 218

2 of
01/20/2006 po:48:26 A
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AGREED upon this _ /%5 dayof N ovem 27, 2008,

Lincoln Céu ty Clerk

HUNTER'S DRAW, L.L.C.

aj&v B?ICO Limlted Liability Company

Hugh Anderson
Managing Memiber

ACKNOWLEDGMENT:

STATE OF ) 88
COUNTY OF ) 8S

,
1, Chairman
Lincoln County Commission
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2005 by Hugh Anderson, Managing Membér of Hunter's

Draw, l_[_ C , 8 New Mexico Limited Liability Company, on hehalf of sald Limlted

Liability Company

My commission expires:
A 2000 7

o "
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Notary Public

T INCOLN COUNTY ~NM
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_-Sincgrely, ‘ ’fé/

AN

October 7, 2005

Mr. Tom Stewart

Lincoln County

P.0. Box 711

Carrizozo, New Mexico 88301

Dear Mr. Stewart,

In accordance with the discussions in the Planning Commission meeting which recommended
approval of our project to the Lincoln County Council, I have provided sample contract language

concerning construction vehicles ingress and egress duting the initial constroction of the infrastruchue
of this development.

Construction Vehicle Access:

All constraction related vehicles belonging to any Company in which Hunter’s Draw, L.L.C. and/or its
developmient representative has entered into a binding agreement with shell only use the designated
“Construction Entrance” when eitering and leaving the Lincoln Hills property. The designated
“Construction Entrance”, which shall be clearly marked, shall be fiom Old Fort Stanton Road. Any
construetion vehicles that violate this requirement shall be fined for cach occurrence,

The above language shall be inserted into the construction contracts in which Hunter’s Draw, LL.C.

and or jis development representative enters into with its vendors who are responsible for the
infrastructure of the developrment.,

If'you have additional question, please do not hesitate to contact me at 214-668-5717.

e

h"“"““""h-—......__,_

Mark Adams
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5702 Maple Shade » Dallas, Texas 75252
Phone: 972-931-0081 » Fax: 972-207-5724
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1. existing and proposed contours to a minimum of 10’ interval;
J, adequate curve data to allow construction as intended; and
I the necessary data to tie proposed road to property corners,

L. A Traffic Impaet Analysis shall be required for all Type One and Two Subdivisfons, and
all Type Four and Five Subdivisions containing twenty-five (25) or mare lots, as to any

roads tying to the development, including roads not tied to a state highway, in accordance
with NMDOT standards.

Seetion 12.3  Street Layout

The proposed layout shail be made according to sound land planning practice for the typs of development
proposed, and shall be coordinated with the strest system of'the surrounding areas, All streets must provide
for the continuation of appropriate projections of principal streets in sutrounding areas and provids
reasonable means of ingress and egress for surrounding acreage tracts, All subdivisions having six (6) or
more lots must have a minimum of two enttances/exits built to County standards,

Section 12.4  Half Streets Prohibited

The dedication of half sireets at the perimeter of a pew subdivision is prohibited, If circumstances render
the dedication of full street rights-of-way impracticable, then adequate provision must be assured by the
subdivider, that where there exists a half street in an adjoining subdivision, the remaining half shall be
provided by the proposed developer. '

Where land js subdivided into extra large tracts where the potential for fihire subdivision exists, such iract

shall be arranged so as to allow for the provision of future strects and a Jogical firther re-subdivision
patiern.,

Section 12.5  Adjacent Highway

Where 1 proposed subdivision contains lots abutting or adjacent to 2 major highway, it may be planned so
as to avoid having lots fronting on ahighway, The subdivision shall be laid outto have aminimum number
of intersections with highways. The "sight distance” at any intersection must provide for adequate
"stopping distance." Where the subdivision contains, or i adjacent to a state or federal highway, the
subdivider must satisfy theNew Mexico Department of Transportation asto the permitrequired to connect.

Section 12.6  Private Roads

Private roads in all subdivisions are required o be built to County standards. All private roads will be
allowed in subdivisions if buill to County standards and only if an accepted means of guaranteed
maintenance by lot or tract owners is presented to and aocepted by the County Commission. Designation
of private roads will be noted on the Disclosure Statement and deeds, In addition, the driving surface on
private roads shall not be less than twenty-feet (20°) in width and shail otherwise be built to County
standards. Performance Bonds will be required on all subdivisions containing private roads.

LINCCIN COUNTY N
HDA B BIRRS, IR
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implied, including but not limited to the power to levy and
collect Assessment (of whatever nature) for the majntenance,

repait, or replacement of the common areas existing on the
land.

(d)  After the sale of seventy five (75%) of the lots in LINCOLN
HILLS, maintenance of the landscaping easements and
signage easements will be conveyed to the Homeowner’s
Association. '

(¢)  The provision hereof in regard to the duty of the. Committee
and/or the Homeowners® Associations and /or its Board of
Directors to maintain all the common areas as set ont herein,
to enforce the assessment procedure set out herein, and o
enforce the rights extended to the County as set out herein
with regard to the Common Properties shall not be revoked or
amended without additional approval of the County.
Furthermore, no amendment or revocation of any provision of
this Declaration that in any way affects the rights and
authority of the County shall be made or approved without
prior written consent of the County.

Section 8.2 Easement for Golf Course Maintenance In addition to the easements
and rights reserved in Article IV, Declarant, its successor ot assigns hereby reserves
easétients (“Golf Course Land Easement™) as shown in the recorded final plat to erect,
install, maintain, repair, landscape and/or replace fences, walls and/or sprinklet systems
which comprise the Golf Course Land. Upon formation and incorporation of the
Association, Declarant shall assign the Golf Course Land Easement and all of its rights in
the easements. reserved in Article IV to the Association; provided, however, that
notwithstanding the foregoing, upon conveyance of the Golf Course to Lincoln Hills Golf
Club, but not otherwise, such Golf Course Land Easement shall at the same time be
assigned to Lincoln Hills Golf Club, its successors and assigns.

Section 8.3 Members” Easements of Enjoyments Subject to the provisiops of
Section 8.4 of this Article, every Member and every tenant of every Member, who resides
on a lot, and each individual who resides with either of them, respectively, on such lot
shall have a non-exclusive right and easement to use and enjoyrent in and to the
Common Properties, and such easement shall be appurtenant to and shall pass with the

i
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title of every lot; provided, however, such easement shall not give such person the right
to make alterations, additions or improvements to the Common Properties.

. Section 8.4 Extent of a Mémber’s Easements The riglits and easemients of

enjoyment created by Section 8.3 shall be subject to and limited by the following:

(a)

(b)

(d)

The right of the Association to prescribed regulations
governing the use, operation and maintenance of any
designated Common Properties.

The right of the Association to enter into and execute
contracts with parties (including the Declatant or an affiliate
of the Declarant) for the purpose of providing maintenance
for all or a portion of the Comimon Properties or providing
materials or services consisteni with the purpose of the
Association.

The right of the Association, -as may be provided in its
Bylaws, to suspend the voting rights of any membeér and to
suspend the right of any individual to use any of the Common
Properties for amy period during which any assessment
against a lot owned by such individual remains unpaid, and
for any period not to exceed sixty (60) days for an infraction
of its rules and regulations.

With respect to any and all portions of the common
properties, until formation and incorporation of the
Association, Declarant shall have the right and option to alter,
improve, landscape and/or maintain the Common Properties.

ARTICLE XX
COVENANTS FOR ASSESMENTS

Section 9.1 Creation of the Lien and Personal Obligation of Assessments

Declarant, for each lot owned by it, hereby covenants and agrees, and each purchaser of
any lot by acceptance of a deed or other conveyance document creating in such Owner
the interest required to be deemed an Owner, whether or not it shall be so expressed in
any such deed or other conveyance document, shall be deemed to covenant and agree
(and such covepant and agreement shall be deemed to constitute a portion of the
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LINCOLN COUNTY

www.lincolncountynm.gov

AGENDA ITEM NO. 15

July 17, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: PNM Easement to the hospital for New MRI Machine
Purpose: To obtain an approve of an easement.

Discussjon:

Planning Director, Curt Temple will be present and has asked that this item be on the agenda
for an approval of PNM easement to the hospital for a new MRI Machine.

Recommendation: Approve the PNM easement.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381

P.O Box 711 © 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385




July 15, 2015

County of Lincoln
300 Central Avenue
P.O. Box 711

Carrizozo, NM 88301 OO“L(;LUINS
ASSOCIATES

For Professional Services.in Connection with electric easement at Hospital for new MRI Machine.

Easement requested by Jim Stover,

Attached is the PNM Easement and exhibit that needs to be signed hy the Chairman of the Board for the

County of Lincoln and the County Manager. Once itis signed and notarized {make sure you add the day
in which it is notarized), file it with the County Clerk with the attached filing check.

If you have any questions, please let me know.

Respectfully,

57 & ””;ﬁf,‘g" '
ot R i

Eric Collins, PLS #18077

DTCA Job Number: 15-752

1042 Mecham Drive

eric@dtcollins.com
Ruidoso, NM 88345

575-258-5272



PUBLIC SERVICE COMPANY OF NEW MEXICO
EABEMENT { ELECTRIC)

THES EASEMENT made his dayof _July 20;‘3 . by and between
the County of Linceln, a Political Subdivision of the State of New Mexico

{Gragon) and PUBLIC BERVICE COMPANY OF NEW MEXICO, 1 New Monigo eotporation, tud Quwest Corporation wuilorized 10 4o biiness in Newe hosioo {Giranioes),
and their successors and nssigns. The righis of Grante-Geeeet Coporation } der are By o ient only.

WITMESSETFE:

Grantor, for and in considerntion of the Sum of Gne Dollar ($1.00) i hand paid and othser valurbde conaideration, the rechipt of wiieh is acknovlodged, does hereby
give, bargain, sell, grant and convey imio Cirmoens a parpetual casement 1o nild, sebuitd, constraset, seconstruct, locals, relocnie, chanye, vemove, replace, modidy, reney,
oprate 2ud mainizin overhead nndfor wndergrouad Facilities for dw transmission wad distifbmion of vertic poswer and shergy wed Faoilities for fibur optics and other
conmumicaion purposes.  Such Pucilities may inchude (St are not limited 1o} lines, cables, poles. guy wings, anchors, conduits ‘and ofber gquipmesni, fxtures,
appurtenanees and situctures necessary to meintain such Froilitiog on, aver, beneath, through and eross the easament heeeinafler-deseribed, togethur with free avcess to,
fram and over sakd easoment, with The right uad privilege of peoing upan, over sedd across sdjgkaieg lands of Cranter for the purposes ses Fortl herdin, und with the right i
utilize b wnsement 1o extund services o costomers of Granices, and 1o frim and retiove any trees, shrubs, bushos or vegetation and remove sy siruetores which

intesfece with (b purposes sel fartl herem, The ehsemest gronted hescin is within londs sitsate in Lingnn.. ..., County, New Mexdco, ind 5 mors panticularly
degeribed s foliows, tewi

PNM Proejeet No.:

LEGAL DESCRIPTION OF UTTLITY EASKMENT

AN AREA OF LAND LOCATED WITHIN A PART OF THE HOSPITAL TRACT Al, RUIDOSQ, LINCOLN COUNTY,
NEW MEXICO AS SHOWN BY THE BOUNDARY SURVEY REPLAT THEREOF FiLLD IN THE OFEICE OF THLE
COUNTY CLERK AND EX-OFFICIO RECORDER OF LINCOLN COUNTY, NEW MEXICO ON OCTOBER 11, 2613
IN CABINET 4, SLYDE NO, 916 MORE PARTICULARY DESCRIBED A8 FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER QF HOSPITAL TRACT Al, THENCE S 83953530 & A DISTANCE QF
12578 FEET ¥0O THE POINT OF BEGINNING OF THE EASEMENT HEREIN DESCRIBED; THENCE § 18°49'01" B
A DISTANCE OF 52.16 FEET; THENCE § 11°10'55" W A DISTANCE OF 2.01 FEET; THENCE ALONG THE ARC OF
A CURVE TO THE LEFT TO THE POINT OF BEGINNING AN ARC RISTANCE OF 5294 FEET AND WHOSE
RADIUS 15.921.06 FEET AND CENTRAL ANGLE I8 03917367 (CH=N 63°01°00" W 52,934,

ALL AS GENERALLY SHOWN ON THE DRAWING ATTACHED HERETQ AND MADE A PART HEREOF AS
EXHIBIT "A".

(WITHIN THE 8W/d SE4 OF BECTION 25, T118, RISE, NMPM., RUIDOSO, LINCOLN COUNTY, NM)

Urantor hereby covanants thak Grantor ks Ihe.trae snd lnwful owner of the bnd deseribed horein,
Geantor shall have the dght (0 vs¢ the above duseribed easenwent for putposes nol usonsistent with tha rights hercliy pranted,

construel any building, poyl or other strucsure shereor, nor drill nor operass sy well thereon, nor conduct any nelivity which violag
Lode,

The peinvisions hereof' sholl e to e benefit of asd bind the hairs, exepos, mongugees, 10ssoos, lenants, successors and assigns of the pardiog herewo. Grantees shatk have

the unrestricked right 1o sell, transfar, assign, plodys, mongage, lease, prant Heenses or sther use or otgupancy rghts wilh respect 1o, or otherwise dispose of, in whole or in part,

any interest 3 ihe pasowont, and such sssigns shalt mve the Earther right 10 wonvey, in whoks or in pany, 1he dghts ganted to them by Grantees.

provided that Grantar sholl aot et nor
es provisions of te National Rleckric Safety

WETESS Tand and seal this duy of_July

,2013
{8EALY (SEAL)
(SEAL} (SEAL)
ACKNOWLEDGMENT FOR NATURAL PTERSONS
STATE OF NEW MEXICO }
COUNTY OF LINCOLN |
This instroment was acknowludged befose me on huly 20135
By the County. of Lincoln, a Political Subdivision of the State of New Mexico

My commission expires;

{Seal)

Notary Publie
ACKNOWLEDGMENT FOR CORPORATION
STATE OF NEW MEXICO }
COUNTY OF LINCOLN  }
This instrament was acknowlodyed befbre me on

July 20 ls

FOR RECORDER'S USE ONLY

By

(Naraw o Qfieer)’ {Title oF Officcr}
of

(Corpesation Ackrowledgment)
— s e COTPOFRE IO, 018 BithallT O S0LG Gorporation,
(Stawe of Mitorperalion)

My comenission oxpits:

{Seal)

Maotary Public

PRibE
REFERENCE {
HUMBER

PNK 966 T/



D.T. COLLINS & ASSOCIATES P.C.
SURVEYING, MAPPING
1042 MECHEM DR, 575--258-5272
PLS NO. 18077
RUIDOSO, LINCOLN COUNTY, NEW MEXICO

JOB NO. 18m 752
SCALE 17=40"
DATE L 15~2015

EXHIBIT A" TO GRANT OF ELECTRIC UTILITY
EASEMENT WITHIN THE HOSPITAL TRACT AT,
RUIDOSO, LINCOLN COUNTY, NEW MEXICO
AS SHOWN BY THE BOUNDARY SURVEY
REPLAT THEREOF FILED IN THE OFFICE OF
THE COUNTY CLERK AND EX-OFFICIO
RECORDER OF LINCOIN COUNTY, NEW
MEXICO ON OCTOBER 11, 2013 IN CABINET
J, SLIDE NO. 818.

HOSPRITAL TRACT A1

HOSPITAL
TRACT AZ

(SW/4 SE/4 OF SECTION 25, T11S, R13E)

DRIVE
SCALE IN FEET J—— "
& NUMBER) DIRECTION | DISTANCE
\ 71 5 12°3559" £ |42.32°
7 73 N 761435 W |79.99°
o oy g g 74 S 76'14°35" £ | 77.34°
\ PRS0 75 1S 1235%9" £ 7562
— | = 56.29° 6 N 7614357 W |29.47
~ CH = S 4501°05" W
Q o \ CH = 53.12°
b & \__, —— 6,19 NUMBER| DELTA ANGLE | RADIUS | ARC LENGTH | CHORD DIRECTION
LY . ¢ 0517367 |921.06 | 52.94 N 6901 00" W
=
3
Vg A%\ HOSPITAL TRACT A1
P oy p T S Isgg. EXISTING PUE FOR
PN I T L P UNDERGROUND ELECTRIC
N e UE U“\ =160.1s 7O TRANSFORMER BOX

S 1177058 W 24.01°
5~ NEW EASEMENT
R = 921,08

o+ u o "m-.,,‘_“; \__; o ‘9m£ b : 06‘ . ‘Q \
X e " \Z‘Kr ™ é’?‘ Pt . {\f "~
<\ Fop P Y L .,

T bl N \
“NOF ,,(f’& Py ) -
] . . S \\a t ~— .. . N{‘)' ~ e \\
/ e, i T R
A = 05-?2’02” i, S, a ~ i _
LOT 188 "R Z7861.06" ~ NS T
L = 7816 o e
CH = S 7043'19" £ ~ ~~ A e

™~ :
CH = 7615 LOT 164 ™~~~ o S~




P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

LINCOLN COUNTY

i
i
1 www.lincolncountynm.gov
Agenda No. 16

July 14, 2015
MEMORANDUM
! TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

o

SUBJECT: Southeastern New Mexico Economic Development District (SNMEDD)
Agreement and Resolution 2015-4

E
i
i
i
|
3
i
i
i

Purpose: To obtain approval of the attached agreement and Resolution 2015-4.

Discussion:

The letter at Enclosure 1 explains that an agreement and resolution is required for FY 2015-
2016 with the Southeastern New Mexico Economic District (SNMEDD).

SNMEDD was budgeted for $6,000 in this year’s budget. The agreement at Enclosure 2 and
Resolution at Enclosure 3 solidify the arrangement between the County of Lincoln and

SNMEDD.,

Recommendation: Approve the Agreement and Resolution 2015-4.

1 County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




1600 SE Main, Sute D-1  ECONOMIC DEVELOPMENT DISTRICT
Roswell, NM 88203

SOUTHEASTERN NEW MEXICO

COUNCIL: OF GOVERNMENTS wwnw.snmedd.com
Hubert H. Quintana ‘ RECEIVED ‘
Executive Direclor '
JUL 1.3 2015
July 1, 2015 DMINISTRATION
’ LlQCO'LN COUNTY NM
Dear SNMEDD/COG Member:

With regard to your annual membership in the District for the 2015/2016 fiscal year, we have
enclosed the following:

L.

11,

Iv.

V.

AGREEMENT - required by the Department of Finance and Administration for
disbursement of local funds and which conforms to state regulations. Two copies are

enclosed. After the Agreement has been executed, please keep one copy and return
one to our office.

RESOLUTION - upon approval by your council or commission, it is to be signed,
attached to and distributed with the attached Agreement, :

2015/2016 ASSESSMENT SCHEDULE AND BUDGET FOR 20152016 —
enclosed for your information.

WORK PROGRAM FOR STATE APPROPRIATED FUNDS - enclosed for
your information.

INVOICE - enclosed for billing and bookkeeping purposes. Please return one copy
with your check.

The most recent audit and financial statements are available upon request.

As you know, we are in the process of finalizing the SNMEDI/COG budget for the coming year and
your prompt attention is greatly appreciated.

If you have any questions or require further information, please feel free to contact me. Thank you
for your support and letting us serve you.

Sincerely,

Hubert H. Quintana
Executive Director

HHQ/pm

Enclosures

envel 2

Phone: (575) 624-6131
Fax: (575) 624-6134




AGREEMENT

This Agreement, entered into by and between the Southeastern New Mexico Ec
District/COG (hereinafter known as the “District”) and the _County _ of  Lincoln
District (hereinafter known as the “Member™) is as follows:

onomic Development
a member of said

L. The District agrees to provide the following services to the Member upon request and final approval of

the District budget:

A. Undertake studies, collect data and develo
human and natural resource develo
and working environments,

p regional plans and programs pertaining to such subjects ag
pment, community facilities and the general improvement of living

Furnish technical and management assistance in the development of planning activities.
Coordinate local planning with that of other Members of the District and the State.

Assist in community and economic development, transportation and public works projects,

o a o

Assist member governments with their legislative activities.

=

Assist in the preparation of applications for funding under various state, federal and private grant

programs. Contracts for administration may be entered into between Member and District if Member
requires or desires District to administrate project.

G. Provide a Comprehensive Economic Development Strategy at the direction of the Board,

H. Engage in such other activities as are necess
problems.

ary to improve area development and address regional
I1. The Member agrees to the following:
A. To remain an active member of the District.

B. To make an annual contribution of §  6.000.00 to the District as recognition of active membership,

Entered into this day of » 2015, at
New Mexico
ATTEST:
Clerk

Mayor/Commission Chairman

SOUTHEASTERN NEW MEXICO
ECONOMIC DEVELOPMENT DISTRICT/COG

N ,ﬂ,,:_, Qv %ZWW

Marilyn Burns, Prefident/

ENel




RESOLUTION NO, A0S~ 4

WHEREAS, the __ County of Lincoln_ hereinafter referred to as the County, is a
member of and desires the services of the Southeastern New Mexico Economic Development
District/COG, and

WHEREAS, in accordance with article 58, section 4-58-1 to 4-58-6 NMSA 1978, an

agreement setting forth the terms and conditions of active membership in the Southeastern New
Mexico Economic Development District/COG is required, and

WHEREAS, it is the desire of the County to continue as an active member of the

Southeastern New Mexico Economic Development District/COG.

NOW, THEREFORE, BE IT RESOLVED BY THE COQUNTY OF LINCOLN

THAT:

1. The Agreement attached to the Resolution expressed the desires and intent of the
County,
2. The Agreement attached is hereby ratified and approved and the proper official(s) of

the County are hereby authorized and instructed to affix their signature (s)
thereto.

3. A copy of this Resolution (together with the referenced Agreement) shall be filed with
the State of New Mexico, Department of Finance and Administration, Local
Government Division and the Southeastern New Mexico Economic Development

District/COG; and shall be made a part of the budget documentation of the

County,
DONE THIS day of , 2015 at
County of Lincoln
New Mexico
ATTEST:
Commission Chairman

Clerk

emeL 3
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P.O Box 711 * 300 Central Ave. ® Carrizezo, New Mesico 88301-0711 © (575) 648-2385

wwwiincolncountynm.gov AGENDA No. 17
July 14, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager ’YX
SUBJECT: Safety Net Care Pool & Indigent Health Care Claims
Purpose: To obtain the approval from the IHC Board of Safety Net Care Pool

Authorizations, and the Indigent Health Care (IHC) Payments.

Discussion:

Safety Net Care Pool Authorizations: This month our coordinator processed twenty (20) claims,
seventeen (17} of which are recommended for approval, and three (3) for disapproval for the

reasons indicated at Enclosure 1. If approved, the total recommended authorization this month is
$15,454.27. See Enclosure. 1.

Indigent Health Care Claims: This month our coordinator processed six (6) claims. Five (5) are
recommended for approval, and one (1) for disapproval for the reason indicated at Enclosure 2. If
approved, total recommended for payment this month is $6,198.19. At Enclosure 2 is a summary of

total applications approved and denied. At Enclosure 3 is the summary of the Indigent Fund
Meeting for July.

Manager’s Analysis - For the last two years, the average Indigent Health Care monthly payments
were $16,919 and $5,304 respectively. The FY 14 - 15 year-end total was $63,642. To date, the total

expenditure is $6,198.19. At this pace, we will spend $74,378 in FY 15 - 16, in the indigent claim line
ftem.

Similarly, for the last two fiscal years, the total Commission-approved Sole Community Provider

Claims were $1,034,535 and $254,747 respectively. The FY 14 - 15 monthly average was $21,229. To
date, the total authorization is $15,454.27.

report at Enclosure 1 and the Indigent Health Care Program report as indicated at Enclosure 2.

Approved:

Preston Stone

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



SCP / SAFETY NET CARE POOL CLAIMS
FISCAL YEAR 2015 - 2016

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR $0.00
ADJUSTMENTS
TOTAL ADJUSTMENTS: $0.00 $0.00
JULY # CLAIMS FOR APPROVAL 17
# CLAIMS FOR DENIAL 3
JULY # TOTAL CLAIMS 20
JULY TOTAL $ AMOUNT APPROVED $15,454.27
TOTAL # CLAIMS THIS FY APPROVED 17
TOTAL # CLAIMS THIS FY DENIED 3
TOTAL # CLAIMS FY 2015 - 2018 20

TOTAL APPROVED THIS FISCAL YEAR $15,454.27



FACILITY: LINCOLN COUNTY MEDICAL CENTER 07/21/2015 THROUGH 07/21/2015

HC CLAIM # DATE OF SERVICE  AMT DUE PAID
21030 06/08/2015 2448.00 1884.96 077%
21031 02/10/2015 300.00 231.00 077%
21032 04/27/2015 600.00 462.00 077%
21033 06/11/2015 2283.00 1787.91 077%
21034 06/13/2015 3241,00 2495.57 077%
21054 03/31/2015 402.00 309.54  077%
21053 04/24/2015 64.00 45.28 077%
21036 02/13/2015 25,00 000%
PATLENT'S BILL IS BELOW $50 :
21037 03/02/2015 25.00 000%
PATIENT'S BILL IS BELOW $50
21055 01/30/2015 2265.09 1744,12 077%
21038 05/01/2015 56,00 43.12  077%
21039 05/27/2015 504.00 1 388,08 077%
21040 06/12/2015 97.20 74.84 077%
21049 0L/12/2015 900.00 693,00 077%
21042 06/17/2015 3370.00 2594.90 077%
21044 06/12/2015 1373.00 1057.21 ¢77%
21050 06/12/2015 789.00 607.53 077%
21045 03/03/2015 370,20 285.05 077%
21047 05/29/2015 1008.00 776.16 077%
21048 03/23/2015 48,20 000%
PATIENT'S BILL IS BELOW $50
15454 .27

APPROVED- 1% REJECTED- 3




INDIGENT HEALTH CARE CLAIMS
FISCAL YEAR 2015 - 2016

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR
ADJUBTMENTS

TOTAL ADJUSTMENTS:

JULY # CLAIMS FOR APPROVAL 5
# CLAIMS FOR DENIAL 1

JULY # TOTAL CLAIMS 6

JULY TOTAL $ AMOUNT APPROVED

TOTAL # CLAIMS THIS FY APPROVED 5
TOTAL # CLAIMS THIS FY DENIED
TOTAL # CLAIMS FY 2015 - 2016

00 —

CURRENT TOTAL APPROVED THIS FISCAL YEAR

*Assuming the above is approved

$0.00

$6,198.19

$6,198.19



FACILITY: DONA ANA MEDICAL SUPPLY DBA LINC 07/21/201% THROUGH 07/21/2015

HC CLAIM # DATE OF SERVICE AMT DUE FAID

21041 12/04/2014 178.24 178.24 100%

178,24
APPROVED -~ 1 REJECTED-

FACILITY: GERALD CHAMPION REGIONAT MED CTR 07/21/2015 THROUGH 07/21/2015

HC CLAIM # DATE OF SERVICE  AMT DUE PATD
21035 02/11/2015 520.00 400,40 077%
21043 05/04/2015 7122.92 5484.65 077%
21046 03/03/2015 125.20 96.40 077%
5981.45
APPROVED- 3 REJECTED-

FACILITY: NEW MEXTICO ONCOLOGY HEMATOLOY 07/21/2015 THROUCH 07/21/2015

HC CLAIM # DATE OF SERVICE AMT DUE PAID
21051 05/20/2015 50.00 38.50 077%
21052 05/14/2015 2.10 000%
PATIENT'S BILL IS.BELOW $50
38.50

APPROVED- 1 REJECTED- 1



INDIGENT FUND MEETING

JULY 21,2015

TOTAL APPLICATIONS
TOTAL APPROVED
TOTAL DENIED

RUIDOSO
DONA ANA MEDICAL SUPPLY DBA LINC
APPROVED-
DENIED~

ALAMOGORDO
GERALD CHAMPION REGIONAL MED CTR
APPROVED -
DENIED-

RUIDOSO

LINCOLN COUNTY MEDICAL CENTER
APPROVED-
DENIED-

ALBUQUERQUE
NEW MEXICO ONCOLOGY HEMATOLOY
APPROVED-
DENTED-

26
22

21,652

178,

5,881

15,454,

38

.46

24

.45

27

.50



P.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.gov
AGENDA [tem No. 18
July 18, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager %
SUBJECT: Preliminary Infrastructure Capital Improvement Plan
Discussion: As discussed in the June Commission meeting, the current ICIP at

Enclosure is in the process of being modified to include additional projects below:

New Hondo Fire Station

1. 2. Expand White Oaks Fire Station

3. Expand Detention Center 4. New Horizons

5. ADA Upgrades to Sr. Centers 6. ADA Upgrades to Parking Lots (handicapped)

7. Sidewalk in front of Courthouse 8. Heating / Cooling Unit for Ruidoso Health Center
9. Vehicles for Sheriff’s Dept. 10. Vehicles & Equipment for Road Dept.

-
—h

. Fleet Manager Software

We are in the process of identifying total project costs, adding required detail and developing a
prioritization to present to the Commission at its August Meeting, at which it must be finalized to
meet the timeline of September 2™ for submission to the State.

County Manager’s Fax

Finance/Purchasing Fax
(575) 648-4182

(375) 648-2381
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P.O Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

LINCOLN COUNTY.

www.lincolncountynm.gov

AGENDA Item No. 19
July 18, 2015

MEMORANDUM

TO: County Commissioners i
FROM: Nita Taylor, Lincoln County Manager ffk

SUBJECT:  MANAGER’S REPORT TO BE PROVIDED AT July 215 MEETING

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov
AGENDA Item No. 20
July 18, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County ManagerFX

SUBJECT: ROAD ISSUES

A. Rancho Ruidoso Valley Estates residents may attend to discuss road concerns.

B. Barbara Yates has cancelled discussion of her road concern until next month,
pending the receipt of additional information.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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P.O Box 711 ¢ 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

[LiNCOLN CouNTY

Aincolncountynm.gov Agenda Item No. 21

SUBJECT: Approval of Resolutions:

a. Resolution 2015-1 Adjusting Line Items for FY 2014-2015
b. Resolution 2015-2 Closing the FY 2014-2015 Budget

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




RESOLUTION 2015-1
A RESOLUTION ADJUSTING LINE ITEMS OF THE
FY 2014-2015 BUDGET OF LINCOLN COUNTY

WHEREAS, the Lincoln County Board of Commissioners meeting in regular session on July
21, 2015 did review requests for adjustment to the 2014-2015 Budget; and

WHEREAS, it was determined that the proposed internal budget item transfers and adjustments
would be beneficial for the citizens of Lincoln County and the line item adjustments are required
within the departments to satisfy audit requirements;

NOW, THEREFORE, BE I'T RESOLVED that the County of Lincoln, Board of
Commissioners is respectfully requested to approve this resolution with the following
adjustments:

Lme Number Description Increase Decrease Total

401032003 Overtime (74.25)

401032011 PERA 13.55

401032013 Group Insurance 7 5,172.53

Ofﬁce Supphes

ALcleponc i

Mamtenance Vehlcle “

Y 'Eﬁ"»i L
Eix‘ﬂ“h‘é& gy S

401032140 Mileage & Per Diem (2,692, 60)







401192!30 Malntenance Vehicle

e T

; ‘ i
402402119 Speclal County Pr0]ects - (20,000.00)

409472305 Insunnce Volunteer (1.41)




Flre/EMS

411492108 Malntenance Building o - (198.66)

419522305 Insurance - Vlunteer 198.66
Fire/EMS
LIR

" N 466822909 Capout ‘ “Ofﬁce Furmture | (27,157.00)




500242142
2 -' %‘2‘;{ 3

Ay

St h‘/lwe-‘c.l.':lcald FAund‘

Contribution

(11,411.72)




530“107 Electtic 37158

530772176 NSIP ' "1,743.26

530772177 NSIP 1,782. 17 0.00

5307321 Tlectic 64052 000

J??’z“
Hno3san0z
563842546

e
.



TOTAL GSWA-ENVIRONMENTAL GROSS RECEIPTS | - 0.00

= A & i : i ISk P e i i
659342002 Full Tlme SaIary 2,977.69

TOTAL NM HIDTA PARTNERSHIP - 0.00

PASSED, APPROVED AND ADOPTED this 21* day of July, 2015.

BOARD OF COMMISSIONERS

COUNTY OF LINCOLN

STATE OF NEW MEXICO
Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Lynn Willard, Member

Thomas Stewart

ATTEST:

Rhonda Burrows, County Clerk




RESOLUTION 2015-2
A RESOLUTION ADJUSTING THE 2014-2015
BUDGET FOR LINCOLN COUNTY

WHEREAS, the Lincoln County Board of Commissioners, meeting in a regular session on July
21, 2015 did review requests for adjustments to the 2014-2015 Budget; and

WHEREAS, it was determined that the proposed adjustments would be beneficial to the citizens
of Lincoln County;

NOW, THEREFORE, BE IT RESOLVED that the New Mexico Department of Finance and
Administration is respectfully requested to approve this resolution with the following
adjustments:

REVENUES

“401001253 Flood Plain Ordinance Adm | 4,707070.00

400010 Insurancoerles S 18.549 94 .
i : s - Ao

TOTALPREDATORYANIMAL CONTROL 3, 68_




466001262 rRelmbursement/ Refunds 2,261.00

530001730 Grant Meals Equlp All Centers 5,360.47

TRANFERS




420001951 Legislative Appropriation Fund (144,883.42)

401001950 General Fund 164,702.13 | 0.00 .

WA B1111ng Payr__nent

L 5 AR A 49 s 2 2 :
TOTAL F I‘OR GSWA—ENVIRONMENT GROSS RECEIPTS 295,513.04




PASSED, APPROVED AND ADOPTED this 21* day of July, 2015.

BOARD OF COMMISSIONERS

COUNTY OF LINCOLN

STATE OF NEW MEXICO
Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Lynn Willard, Member

Thomas Stewart

ATTEST:

Rhonda Burrows, County Clerk



{s120} UBULEYD PIeogoAey {ageQ) 3L
ISALEY

G9/'06. 2% (20L'volLs) Jo¥'Lo6'28 (INOYL 10 O1) YILISNTHLI008
960°/6% ¥62'2$ Z08'15% INNIAIY[009
088'681°2$ £49°18 10z'881'28 JUNLANIJXT 009
961'/82% ¥#82'2% ZLe'vees (WOXd 10 01 YIISNYHL|cor
418'592% 19.'60% 850'961L$ INNIATH [S0F
O¥0'908 0% Sv0'e9$ IUNLIANIIXT [e0F
(281'21828) [CEEE) (z18'78z$) {Wox2 10 O M3ISNVYHL |Zov
(e88'¥P¥18) {c88'rirL$) 0% (oY 10 01 ¥IISNYAL|00g
099'v81$ 06£'28 9iZ'261$ FYNLIgNIIXZ |00g
§10'9Zr8 0$ SLO'5EFS (NoYd 30 0L ¥34SNVH L |sge
00'/09% S8z 28ls slo'sers 3INNIATHIgEE
/2r'660'es 8T l4g g61'820'ss INNIATY; 12T
G00'8C. 28 868'Fred /9/'86828 FHNLUONIIX3 | LZE
761 GS 99£'Ge gz1'08b$ INNIATH|6LE
Liv'15$ LLFLE 000'0g$ (nOYd 10 O HIISNYYL (212
186'¢028 9¢ L86'c028 ENNELEDIEA
L$ 0% L3 FUNUANIDT|LLE
Ll '6es o0L'/S L#0'2eS INNIAIH|LLZ
£/8'228 86L'¥$ 6.0'81% FyNLIONIEE|1 e
gee/2es S68'FLS Orr'ZL8% INNIATH|602
L2 1 7S G0Eg 9Le'LPe ANNINIH 80T
£20'296% 73Z0L$ BEL'4S63 INNINTH | #0E
952 IS 95T Lrd 0% (INOYd 10 O.L) HIASNYYL{Z0Z
665 7B/ 09g'21ES BET LIPS INNIATH 202
881 687E £15'662% 5/9'e6l$ JTANLONILXT 202
(298'068°0L5) 616'09Z% (8L 251 LLE) (INOYd 10 O WIJISNYHL|[ 101

S102-¥L0Z Ad 2SO/ pue souejeq OL| 999'9Z0'ZL$ 8780018 /18'626°L1$ ANNIATH|[LOL Z-SL02

LaquInN uonnosey va4d

Sl0c7L02 RHVIA TYOSH

ALNNOD NTODNIT IWYN ALILNT

:A[UC 85N UOISIAIL] JUSWILLISACS) {BD07 .10 80/20/2 1 A3SIATY

SINAWLSQY L3DCNT 10 TTTIHDS
treaIng JUSUTaSerRiA] [BIOWBULT

TOISIAN JUSWWILA0D [200°T
TONBHSTIIUPY PUE SoUelL] Jo Jusunredag




LINCOLN COUNTY
INCOLN G UN.Y

P.0 Box 711 * 300 Central Ave. * Carrizoze, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov
Agenda Item 22

SUBJECT

1. Public Hearing to Consider the Approval of the Final Budget FY 15-16
A. Resolution 2015-3 Adopting the Final Budget FY 2015-2016

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




www.lincolncountynm.gov

o

LINCOLN COUNTY

P.O Box 711 * 308 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2185

AGENDA ITEM Nos. 22

July 18, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager ﬂy
SUBJECT:  Final Budget Approval FY15-16 - Public Hearing

At the regular commission meeting of May 15, 2015, the county’s preliminary budget was approved, with
modifications, and forwarded to DFA for subsequent approval, which was received on June 15, 2015, As

a separate document, you have received the “County of Lincoln Final Budget for Fiscal Year 2015 -2016",
At Enclosure 1, pages 1and 2, are the summary sheets of that Final Budget for your convenience and the

public’s information.

Review of Changes:
1. Changes in Revenue & Expenditures Since Preliminary Budget:

The Treasurer's Beginning Cash Balance of $§ 8,095,647 has been modified from the preliminary budget
forecast $5,270,265. This reflects a true-up of $2,825,382 (+53.6%) that is main due to adjustments
required to: 1) accommodate bills received and paid since June 19, and 2) account for expenses
budgeted for prior year that were underspent. The Treasurer continues Lincoln County long-term
practice of conservatively budgeting 93% of anticipated revenues for fiscal year.

Final Adjusted Budgeted Fund Expenditures of $7,435,755 has also been modified, for the same reasons,
from the preliminary budget amount of $7,443,554.

Of key Impact is the modification of Final Adjusted Operating Transfer of ($5,685,175) from {$7,362,793)
presented and approved in the preliminary budget. This reflects a reduction of $1,677,618 (22.8%) of
funds being transferred out of the General Fund to other revenue funds. Per Commission directive, all
funds were closely reviewed to determine transfers that could be reduced while maintaining a
conservative budget that would allow County business to be taken care of adequately. These reductions
include budget cuts as well as modifications to the receipt/expenditure of grant funds over multi-year
awards. The funds contributing to the majority of the transfer reductions include:

a) Road Department - Fund 402, page 22. Reductions total approximately $149,000 or 5.8 %. Trend
analysis confirms that budgeted levels remaining in these accounts exceed those amounts
spent in the past several years.

County Manager”s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



b) Capital Improvements Projects — Fund 414, page 32. No cap-out construction projects are
scheduled for FY15-16, enabling a reduction in the budget of $500,000; estimates for the cost of
the Sheriff’s Dispatch Radio System are under projected amount by $100,000.

b) Forest Title Ill - Fund 428, page 41. Receipt of Title Il funds late in the 4™ quarter allowed the
reduction of $12,226 transfer from the General Fund.

c) FEMA Mitigation - Fund 462, page 45. The grant request for FY15-16 has been modified to
include Phase Il activity only, the conducting of mandatory Environment Assessment studies
prior to the commencement of actual thinning activity. This phase will take approximately one
year, once the amended application to FEMA is approved. This reduced the required transfer
from the General Fund by $210,448.

d) Disaster Relief Fund - Fund 681, page 74. This FEMA [ NMDHE&EM (Homeland Security) grant
provides funding for the damage to County roads during the 2014 rain events. The grant
guidelines allow for 75% of federal funds and 50% of state funds to be provided to the County in
advance. The budgeted receipt of this funding ($4,284, 198) in FY15-16 was driving a significant
required budgeted match from the County ($446,325). A change in process to request the
funding for only the amount of work the County chooses to do (and can afford to do) resulted
in the elimination of a need to transfer funds from the General Fund - §446,325. The12.5%
required match of $125,000 can be met with carryover funds.

Ending reserve over required reserve. By law, funds must be reserved in the amount of 3/12 of General
Fund expenditures. The required reserve is $1,858,939, and this budget reflects $5,453,907 over that
requirement.

After reviewing the above, consider potential additions or deletions of the following:
e Review external requests to see if any changes are desired (Enclosure 2).

e Review previously unfunded and new requests and approve additional funding to the extent you
want to commit the revenues for these expenditures (Enclosure 3).

Non-General Fund Budget Considerations

a. Rural Clinic Funding. Both La Casa Buena Salud and LCMC submitted its initial budget requests
for the May 2™ Preliminary Budget Hearing. La Casa modified its request at the May 19
Preliminary Budget Hearing. See Enclosure 5 for Table of Total FY15-16 budget request/approvals
for Rural Clinics. These levels are included in the Final Budget.

b. Hospital Funding. LCMC presented its initial request for Hospital Funding for the May 2™
Preliminary Budget Hearing. Its total request, including Operating Costs in the amount of
$1,775,000, is $2,337,000. These Operating Costs are $525,000 higher that requested last year,
and, per Mr. Santos, are requested to supplement Hospital-Based Clinics such as Family Medicine,
Internal Medicine, General Surgery, OB/GYN, Physical Therapy and PMG Lab.

In response to requests for additional financial information needed to analyze the budget
request for FY15-16, LCMC has provided budgeted and actual information for calendar year 2015;
not for FY15-16. Of key relevance and importance to a thorough analysis is estimated revenues
LCMC anticipates to receive from the Safety Net Care Pool and increased Medicaid rates, LCMC
has not provided that information.

At Enclosure 6 for is a summary of LCMC’s funding request compared to the funds available from
the Hospital Mill Levy. If the Commission were to approve totaf exhaustion of the fund for FY15-16,
it could approve a maximum of $892,154 for LCMC’s Operating Costs. To approve greater than that
would require utilizing a portion of the lease payment paid to the County by LCMC.



5. Fihal Recommendation and Comment:

The Public Officials and Department Heads are to be commended for diligently participating in the
budget process. Each has been reasonable in their forecasts for FY15-16, and willing to consider and
actuate budget reductions from prior years. In addition, all were cognizant of the past year's budget
guidelines in the management of their operations. As this budget process necessarily falls mainly to
Finance and Treasury, Punkin Schlarb and Beverly Calaway and their teams expended valuable time and
energy “over and above” in finalizing this budget package and recommendation. Through their diligent
efforts to develop and monitor the budget and spending levels throughout the year, I'm confident this
FY 2015 — 2016 Lincoln County Budget is solid and properly reflects conservatively forecasted revenues,
as well as forecasted expenditures at levels that ensure responsible oversight of public funds.

Recommendation. Should you opt to approve any of the additional expense items presented to you for
consideration, or make any other changes, direct Staff to Incorporate such modifications, and approve
Resolution 2015-3 at Enclosure 8 for forwarding to DFA with the final budget.
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LINCOLN COUNTY FINAL BUDGET REVIEW - JULY 21, 2015
2015 - 2016 External Requests Summary

A B C D E F- G H |
-
Diff. 15-16 g
15-16 | Request E
1-12 12-13 13-14 14-15 14-15 | Request [From 144 Funded g
Organization Funded { Funded || Funded | Request || Funded | 5.5.15 |15 Funded| 5.5.15
1 NMSU Co-op Ext. Svcs. $63,400[ $93,337| $64,399|f $93,000[f] $93,000] $95,000 $2,000{ $90,000 95%
2. |Capitan Library $3,000 53,000 55,0000 $13,295 S5,000] 510,000 55,000 $4,000( 40%
3 |Corona Library $3,000 $3,000 $5,000 $5,000 55,000 $5,000 S0 $1,500“ 30%
4 |Ruidoso Library $15,000 515,000 $20,000 $35,000| $20,000 $25,000 $5,000 510,000" 40%
5 LCJJB $8,000 $8,000 58,000 58,000“ £8,000 $22,000 $14,000 $8,000 36%
6 |SNMEDD 56,000 56,000 56,000 56,000 $6,000 56,000 $0 $6,000| 100%
7 |USDA wildlife Svcs. 531,363 538,603 539,373 547,721 547,721 $47,116 -5605 $47,116| 100%
Note: Total Request $91,500. Per head tax of 50.55 = $18,400; delinquent taxes
=$1,500; Taylor Grazing = 524,484 Requested 547,116 from Gen'l Fund.
11
8 Upper Hondo (Noxious 550,000 $50,000 $40,000f $50,000 $50,000 $50,000 50 $50,000 100%
Weeds)
9 |[South Central Mtn. RC&D $7,000] 540,000| $30,000| $40,000|| $40,000| $40,000 SO| $40,000( 100%
10 [Humane Society of 530,000 $30,000 $30,000| $35,000 $30,000 530,000 S0 $30,000/ 100%
Lincoln Cnty
11 |EcoServants $20,000 $15,000 $15,000{ $25,000 $15,000 525,000 510,000 $10,000 40%
12 |NM State Library Rural $1,050 $1,050 $1,260 $1,260 $1,260 $1,260 $0 $1,260] 100%
Bookmobile '
13 |Coalition of Counties $5,000 $5,000 $5,000 $5,000 $2,600 -$2,400 $2,600 100%
14 |Boys & Girls Club 0 S0 $3,000  $6,000 $6,000(  $10,000 $4,000 $8,00001 80%
15 |Lincoln County Fair $19,500f $23,000f 524,000| S$24,000|| $24,000] $44,000 $20,000] $25,000 57%
Board
16 |New Horizons $60,0001] §40,000| $110,000 $70,000] $39,109| *¥wx%
17 |Sub-total $257,313( $330,990( $296,032| $394,276| $355,981 $412,976| $56,995 $333,476 8%
Special Requests
18 |Miracle's Paws for Pets 50 S0 $5,000 $5,000] $1,000| 20%
19 |City of Ruidoso Downs $0 $o0[ 528,000 528,000 S0[ o%
20 |Region IX Education $0 $0[  $9,000 $9,000| $9,000[ **
21 [White Mtn. Search & $1,000 $1,000 51,000 $1,000 $1,000 $1,000f 100%
22 [Total $257,313| $331,990| $296,032| $395,276| $356,981] $446,976 $99,995( $344,476 77%
23 |% Change-Prior Year 29% -11% 21% -4%
Funded

& ok ok ok

Commission approved $110,000 requested; budget is offset by Legislative Appropriation

of $70,810

ENcL
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OPTIONAL COUNTY REQUESTS

Final Budget Hearing

July 21, 2015

Amount Amount
Requested Approved

SHERIFF

1 Four SUVs $145,000 $108,750

2 Dispatch Radio System $500,000 $500,000

$645,000 $608,750

ROAD DEPT.

3 Transporter Truck $120,000 $120,000

4 Grid Roller $35,000 $35,000

5 Asphalt Distributer Trailer (mounted) $70,000 S0

$225,000 $155,000

LINCOLN COUNTY DETENTION CENTER

6 Kitchen Equipment $8,224 $8,224

7  Three Cameras 54,546 $4,546

$12,770 $12,770

MANAGER

8 Repair Asphalt Parking Lot - County Annex - Ruidoso 54,166 S0

9  Storage Shed for Rural Addressing Supplies $1,671 S0

$5,837 S0

10  ({Already included in draft budget) $888,607 $776,520

Salary treatment forCertificated Employees®**

1 HB 348 provides that a Board of County Commissioners may increase additional Included in
incentive pay for Appraisers in the office of the County Assessor beyond the Budget -
current limit of $1,000 per year, based upon holding of the appropriate Assessor's
qualifying certification specified in the bill. Maximum that can be authorized is Special Fund
$7,500. Enclosure 4

2 State Statute 13-1-95.2 requires that each local government have in place a Chief ~ No Increase
Procurement Officer that has taken and passed requirement training to become Requested

certified. Recertification every two years is required. As this is a requirement
for the position, state law does not address incentive pay for the additional

certification.

epcet. ¥




TITLE 3: TAXATION
CHAPTER 6: PROPERTY TAXES
PART 3: COUNTY INVOLVEMENT IN PROPERTY TAX

3.6.3.1 ISSUING AGENCY: Taxation and Revenue Depariment, Joseph M. Montoya Building, 1100
South St. Francis Drive, P.O. Box 630, Santa Fe NM 87504-0630
[8/31/96; 3.6.3.1 NMAC - Rn, 3 NMAC 6.3.1, 4/30/01]

3.6.3.2 SCOPE: The sections under this part apply to all property subject to property taxation under the
Property Tax Code, owners and agents of owners of such property and all county ofticials and personnel of the
taxation and revenue department charged with administration of the Property Tax Code.

[8/31/96; 3.6.3.2 NMAC - Rn, 3 NMAC 6.3.2, 4/30/01]}

3.6.3.3 STATUTORY AUTHORITY: Section 9-11-6.2 NMSA 1978,
[8/31/96; 3.6.3.3 NMAC - Rn, 3 NMAC 6.3.3, 4/30/01]

3.6.34 DURATION: Permanent.
[8/31/96; 3.6.3.4 NMAC - Rn, 3 NMAC 6.3.4, 4/30/01]

3.6.35 EFFECTIVE DATE: 8/31/96, unless a later date is cited at the end of a section, in which case the
later date is the effective date.

[8/31/96;3.6.3.5 NMAC - Rn & A, 3 NMAC 6.3.5, 4/30/01]

3.6.3.6 OBJECTIVE: The objective of this part is to interpret, exemplify, implement and enforce the
provisions of the Property Tax Code.
[8/31/96; 3.6.3.6 NMAC - Rn, 3 NMAC 6.3.6, 4/30/01]

3.6.3.7 DEFINITIONS: [Reserved.]
[8/31/96; 3.6.3.7 NMAC - Rn, 3 NMAC 6.3.7, 4/30/01]

3.6.3.8 DIRECTOR'S SUPERVISORY POWER OVER COUNTY ASSESSORS - DUTY TO
EVALUATE PERFORMANCE AND PROVIDE TECHNICAL ASSISTANCE - PROPERTY VALUATION
FUND CREATED

A. ANNUAL EVALUATION OF ASSESSORS: The division will conduet, during each calendar
year, an evaluation of each county assessor's operations during that calendar year. The evaluation will include, but
not be limited to, a review of the performance of the county assessor's functions on the basis of:

(1) The department's copy of the written report the assessor is required to submit to the board of
county commissioners pursvant to Section 7-36-16 NMSA 1978;

(2) The assessor's and assessor's employees' possession of, compliance with, and knowledge of
regulations, orders, rulings and insiructions pertaining to the Property Tax Code, valuation manuals, and cost and
valuation schedules;

(3) The assessor's compliance with the training requirement set forth in Subsection B of Section 7-33-
5 NMSA 1978;

(4) The assessor's and assessoi's employees' attendance at and participation in training programs on
the technical, legal and administrative aspects of property taxation;

(5) The assessor's maintenance of current tax maps and property record cards;

(6) The assessor's allowance or disallowance of exemptions;

{7} A field review by one or more division employees of the operations of the assessor's office; and

(8) Any other information which may aid the division in evaluating the county assessot’s operation.

B. APPROPRIATE TECHNICAL ASSISTANCE: The phrase “appropriate technical assistance”
does not require department attorneys to represent county assessors at hearings,
C. REQUESTS FOR TECHNICAL ASSISTANCE: Requests by county assessors for technical

assistance in the form of appraisal of property by department employees or mapping by departiment employees are
required to be in writing.
[3/23/83, 12/29/94, 8/31/96; 3.6.3.8 NMAC - Rn & A, 3 NMAC 6.3.8, 4/30/01]

3.6.3 NMAC 1
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3.6.3.9 VALUATION MANUALS - COST AND VALUATION SCHEDULES: Department
employees, county assessors and their employees are required to use the most current department valuation manuals
and cost and valuation schedules. Alternative cost and valuation schedules and alternative valuation manuals may be
used with the director's written approval,

[3/23/83, 12/29/94, 8/31/96; 3.6.3.9 NMAC - Rn, 3 NMAC 6.3.9, 4/30/01]

3,6.3.10 APPROVAL OF REIMBURSEMENT; Written approval by the director or the director's
delegate for reimbursement of expenses incurred by assessors and employees of the state and its political
subdivisions who attend training programs conducied or sponsored by the department is required to be obtained in
advance of attendance at the training program.

[3/23/83, 12/29/94, 8/31/96; 3.6.3.10 NMAC - Rn, 3 NMAC 6.3.10, 4/30/01]

3.63.11 [RESERVED.]
[3.63.11 NMAC - Rn, 3 NMAC 6.3.11, 4/30/01]

3.6.3.12 [RESERVED.]
[3.6.3.12 NMAC - Rn, 3 NMAC 6.3.12, 4/30/01]

3.6.3.13 SECRETARY TO NOTIFY SECRETARY OF DEPARTMENT OF FINANCE AND
ADMINISTRATION OF INFORMATION INDICATING NONCOMPLIANCE OF COUNTY
TREASURER: The secretary will immediately notify the secretary of finance and administration of any information
the secretary acquires indicating that a county treasurer has failed to comply with the Property Tax Code or
regulations, orders, rulings, or instructions of the department under the Property Tax Code or of the depariment of
finance and administration, Department employees are required to notify the secretary of any information they
acquire indicating such failure to comply by a county treasuret.

[3/23/83, 12/29/94, 8/31/96; 3.6.3.13 NMAC - Rn, 3 NMAC 6.3.13, 4/30/01]

3.63.14 [RESERVED,]
[3.6.3.14 NMAC - Rn, 3 NMAC 6.3.14, 4/30/01]

3.6.3.15 REDUCTION OF REIMBURSABLE AMOUNT ONLY AFTER REPORT FROM
DEPARTMENT OF FINANCE AND ADMINISTRATION: The secretary will not consider reduction of the
amount a county is required to reimburse the department until a report is obtained by the department from the
department of finance and administration showing the extent to which county funds are available to make the
reimbursement, If county funds are available to reimburse the actual costs of the services, no reduction in the amount
required to be reimbursed will be made.

[3/23/83, 12/29/94, 8/31/96; 3.6.3.15 NMAC - Rn, 3 NMAC 6.3.15, 4/30/01]

3.6.3.16 NEW MEXICQ CERTIFIED APPRAISER CERTIFICATION: The purpose of the New
Mexico certified appraiser certificate is to recognize professionalism and competency in the valuation of property for
property taxation purposes. Certified appraisers may use this designation in conjunction with the valuation of a wide
range of property as it is customarily defined in their assessment jurisdiction in accordance with New Mexico
property tax division’s commitment to excellence. To qualify for certification, the following general educational
requirements must be fulfilled.
A. To receive a New Mexico certified appraiser certificate from the New Mexico taxation and
revenue department an individual must have received credit for the following qualifying educational courses:
(1) TAAOQ Course 101, fundamentals of real property appraisal (30 hours);
(2) IAAO Course 102, income approach to valuation (30 hours);
(3) ITAAO Course 300, fundamenials of mass appraisal (30 hours); and
(@) 30 hours of any of the following:
(a) TAAO Course 201, appraisal of land,
(b) TAAO Course 112, income approach to valuation If;
(¢) TAAOQ Course 311, residential modeling concepts,
(d) TAAQ Course 312, commercial/industrial modeling concepis; or

3.6.3 NMAC 2



(e) TAAO Course 320, multiple regression analysis.

B. To receive qualifying credit for a course, an individual must pass the test with a score of seventy
percent or better.
C. Courses taken to satisfy the qualifying educational requirements shall not be repetitive in nature;

each course completed shall be credited toward the required number of qualifying education hours, shall represent an
increase in appraiser’s knowledge and none may be taken online.

D. Courses approved by the New Mexico board of real estate appraisers as qualifying education are
allowed but must be at least 30 hours each, not taken online, similar to the above requirements and approved by
property tax division prior to the completion of the course,

E. An individual who has received an equivalent real property appraiser certification or licensing
from the New Mexico board of real estate appraisers and successfully completed the IAAO Course 300 may seek a
waiver of all other educational requirements by submitiing a copy of the individual’s license/certificate to the
property tax division for consideration,

F. An approved IAAO or New Mexico board of real estate appraisers, uniform standards of
professional appraisal practice course is highly encouraged at any time during the certification process and for
continuing education hours after certification.

G. A minimum of 30 hours of continuing education should be completed every three years by all
certified appraisers. Continuing education hours may be completed online and can be IAAO or New Mexico board
of real estate appraiscrs approved courses. Certified appraisers are responsible for maintaining the necessary
documentation to demonstrate compliance with the continuing education requirements in this rule,

H. Courses for continuing education credit shall have significant intellectual or practical content and
shall deal primarily with matters directly related to appraisal practice or to the ethical obligations of certificate
holders. The primaty objective of such courses shall be consistent with the taxation and revenue department’s charge
to protect the public and to increase the professional competency of certificate holders.

[3.6.3.16 NMAC - N, 1/31/14]

HISTORY 3.6.3 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the State Records Center:
PTD Rule No. 82, Regulations Pertaining to the Property Tax Code, filed 3/23/83.

TRD Rule No. PTC-95, Regulations Pertaining to the Property Tax Code, Sections 7-35-1 to 7-38-90 NMSA 1978,
filed 12/29/94,

History of Repealed Material: [RESERVED]
NMAC History:

3 NMAC 6.3, County Involvement in Property Tax, filed 8/19/96.
3.6.3 NMAC, County Involvement in Property Tax, filed 4/17/01.

3.6.3 NMAC 3



:18png jo €g aded ‘TOS pund

S153ND3Y 135aN4d JINIT TvdNY 9T - STAd

orss
0L1°7S9%
%00T 0T9PISS
%00T 000°00TS
%00T 000°0TS
%00T OT9'VLES
%00% 000°0€%
%/b'TS 095'6ETS
paueIn ¢ papuatituoday
/paiueln

OTL'PS9S
00'0T.S
000°82S
0009295

019°089%
0TO‘vIPS
000°00TS
000°01$
0T9VLES
000°0€$

000992$

1sanbay

spund paleSpnqun

ajqe|ieay spung [e301
pauiej 1saJla1Uu|

wanbulaq - saxel Ausdoud
[ILA 97 JUadin)

3|ge|leay spung

pajuesn 123png 2101
paisenbay e1o]

DD (2101

ueuden

sdieday JYAH 0zozLleD

0z0z111e)

BLOJOD

OpuoH - ese) e]

sl [eany

el

(4"
Tt
o1

[

N oo N W

e, &




FY15 - 16 Hospital Request - LCMC

16
17
18
19

Hospital Request Recommended

Capital Request - 2 ambulances $360,000 $360,000

Capital Request - 2 Power Pro Stretchers $32,000 $32,000

Capital Request - Water & Sewer Repair & Parking Lot 560,000 $60,000

Repairs

LC Community Assist Program $110,000 $110,000
Sub-Total $562,000 $562,000

Operating Costs $1,775,000

Total LCMC Requested $2,337,000

Total Budget Granted

Funds Available

Current 2.0 Mili 52,100,000

Property Taxes - Delinquent $95,000

Interest Earned $4,100.00

Total Funds Available $2,199,100

Other Expense Covered by Mill Levy

Safety Net Care Pool Pmt to State $414,226 $414,226.00

State Medicaid Fund Contribution $325,720 $325,720.00

EMS Oper. Expenses {Utilities) $5,000 $5,000.00

Total - Other $744,946 $744,946.00
Sub-Total $3,081,946 1,306,946

Funds Available $2,199,100

Shortfall -$882,846

Available for Operating Costs $892,154

ENCL &
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RESOLUTION 2015-3

A RESOLUTION ADOPTING THE FINAL
2015-2016 BUDGET FOR LINCOLN COUNTY

WHEREAS, the Lincoln County Board of Commissioners, meeting in a regular session on July 21, 2015
did review the final 2015-2016 budget and it was determined that the proposed budget would be
beneficial for the citizens of Lincoln County; and

NOW, TEREFORE, BE IT RESOLVED, that the budget priorities for 2615-2016 for Lincoln County
are:

Priority One — Constrain expenditures to live within budget

Priority Two - Find Additional sources of revenue

Priority Three — Improve Management of Existing Revenues

BE IT FURTHER RESOLVED, that the Lincoln County board of Commissioners hereby continue the

existing special mill levy of 2,75 mills, apportioned this year as follows: GENERAL COUNTY
GOVERNMENT 2.75 MILLS;

BE IT FURTHER RESOLVED, that the Lincoln County board of Commissioners hereby authorizes the
November 4, 2014 Voter approved 3 mills, Hospital Mill Levy apportioned this year as follows:

LINCOLN COUNTY MEDICAL CENTER at 2.0 MILLS and RURAL HEALTH CLINICS AT .6
MILLS;

BE IT FURTHER RESOLVED, that the Lincoln County Board of Commissioners hereby respectfully
requests final approval from the Local Government Division of the Department of Finance And
Administration; and

ATTACHMENTS:  Balance Sheet and Departmental Budgets 2015-2016

PASSED, APPROVED AND ADOPTED this 21* day of July 2015.

BOARD OF COMMISSIONERS FOR

THE COUNTY OF LINCOLN,

STATE OF NEW MEXICO
Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Lynn Witlard, Member

Thomas Stewart, Member
ATTEST:

Rhonda Burrows, County Clerk

EAce &



LINCOLN COUNTY

P.O Box 711 * 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov
Agenda Items 23
SUBJECT
Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln
County Ordinances.
County Manager’s Fax Finance/Purchasing Fax

(575) 648-4182 (575) 648-2381




LINCOLN COUNTY
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P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda ltem 24

July 16, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager /}'

SUBJECT: Appointments and Removals from Boards/Commissioners Committee
Purpose: To consider appointments to the following committees

Discussion:

The Road Task Force Steering Committee needs approval of two Commissioners and a
private citizen appointed to this committee. The attached gives the background of this
committee.

The Planning Commission has two vacant positions that need to be filled by Commission
Districts 2 & 5. The Senior Citizens Olympic Committee has one vacant position.

Recommendation: Appoint members to the Road Task Force Steering Committee and
continue to look for members for the Planning Commission and the Senior Citizens Olympic
Committee.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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w[NI PROPOSED COUNTY ROAD TASK FORCE DISCUSSION

Mr, Stewart stated that Commissioner Battin requested an opportunity for discussion of
the County Road Task Force.

Commissioner Battin explained that his intention for establishing a road task force was

strictly to offer some form of assistance to Road Superintendent Albert Hernandez with

all the overwhelming demands on his department. The duties of this committee would

consist of evaluating roads in Lincoln County and investigate alternative sources of

funding. The commission agreed that Mr. Hernandez was doing a great job with the '
resources he has, but tecent rains have caused additional strain on the county road
maintenance system, and the county has the responsibility of maintaining these roads. j

Commissioner Hobbs moved the approvat of establishing a steering committee to
cansist of five members including; two citizens, one county commissioner, the County
Manager and the Road Superintendent. Commissioner St. John seconded and the
motion carried with all ayes.

5 AMBULANCE EQUIPMENT LEASE AGREEMENT - VILLAGE OF
RUIDOSO

Mr. Stewart updated the commission on the status of the agreement between the Village
of Ruidoso and the County of Lincoln for emergency medical services. Mr. Stewart
explained that the lease agreement with the Village of Ruidoso for emergency medical
equipment is scheduled to expire September 30, 2006, and that was the purpose of this
special meeting today. The Village of Ruidoso approved the extension of the lease of
their equipment to the County of Lincoln on September 26, 2006; however, they tabled
the agreement pending an audit of their EMS contract with Preshyterian. Mr. Stewart
reported that the Village of Ruidoso would be conducting an emergency meeting this -1
mormning at 8:00 A.M. to reconsider their decision to table the agreement. The
commission will need to decide whether or not they wish to extend the lease of
Ruidoso’s EMS equipment.. Mr, Stewart suggested the commission approve the
extension of lease today, based on the results of the Village of Ruidosc’s meeting held
earlier this morning. Mr. Stewart said that the county didn’t want to agree to extend
the lease without the approval of the basic contract from the Village of Ruidoso, Mr.
Stewart informed the commission that Mayor Lonnie R. Nunley was on his way to
address the commission. Mr. Stewart reviewed the few changes as approved by the
Village of Ruidoso to the agreement. The finalized agreement will be presented at the
October 17, 2006, Regular Commission Meeting, Mr, Stewart assured the commission
that there would not be any interruptions in operations and all provisions of the Lease
Agreement remain in effect.

There was minimal discussion on the role of the Public Regulatory Commission.

EMS Director Jim Stover explained that the Public Regulatory Commission has no part
in the lease agreement between the Village of Ruidoso and the County of Lincoln. The
County is presently in the process of leasing, through the New Mexico Public
Regulatory Commission, its Certificate of Convenience and Necessity to Presbyterian
Healthcare Services for the management and operation of ambulance services in
Lincoln County and that provision is included in the agreement.

Commigsioner St John moved the approval of the Extension of Lease Agreement by -l
and between the Village of Ruidoso and the County of Lincoln until October 31, 2006.
Commissioner Battin seconded. After discussion, Chairman Simpson called for the

vote and the motion cartied 3 to 1, with Commissioner Hobbs voting nay.

SEE EXHIBIT B: Copy of Extension of Lease Agreement attached hereto in reference
thereto made a part hereof,




LEGAL NOTICE

NOTICE OF
SPECIAL COMMISSION MEETING

NOTICE is hereby given that the Lincoln County Beard of Commissioners will
hold a Special Commission Meeting at 9:00 AM on Thursday, September 28,
2006 in the Commission Chambers of the Carrizozo Courthouse, Carrizozo, New
Mexico. The purpose of the meeting is the renewal of the ambulance equipment
lease/agresment with the Village of Ruidose which is due to ex pire September 30,
2006; approva! of a Health Council Roster; a proposed county road task force
discussion; and to conduct such other business as may be required,

e |
"fﬂ" - ‘v ,__,,,._....---4:.
Thomas F, Stewart
County Manager

NOTIFIED NEWS MEDIA - POSTED ON OFFICIAL BULLETIN BOARD.




[LINCOLN COUNTY
- o

P.O Box 711 ® 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA ITEM NO. 25
July 17, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager
SUBJECT: Bid Award of Carrizozo Senior Center
Purpose; To award bid 14-15-004

Discussion:
Submitted sealed bids were opened on July g, 2015 to construct the Carrizozo Senior Citizen
Center. Nine bids were received, enclosed is a breakdown of how the bids were submitted. l

Roper Construction, Inc. of Alto turned in the lowest base bid of $929,000 plus any of the [
alternates as funds may allow for a total bid of $997,000. |

Howard Kaplan from Wilson & Company has submitted a letter of recommendation of
award.

Recommendation: Award to the lowest base bid received from Roper Construction, Inc. of
Alto, NM.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



WILSON Albuquerque
Colorado Springs
&COMPANY Denver
Fort Worth
Houston
4900 Lang Ave. NE f:g:?: City
Albuguerque, NM 87109 Omaha
505'348‘4000 Pasadena
5085-348-4072 Fax Phoenix
Rio Rancho
Salina
San Bernardino
July 13, 2015

Nita Taylor, County Manager
Cowunty of Linceln

300 Central Avenue
Carrizozo, NM 88301

Re: Carrizozo Senior Center
Recommendation of Award

Dear Mrs. Taylor:

Bids for the construction of the Carrizozo Senior Center were opened on July 9, 2015 at 11:00am. Nine bids
were received. We recommend that the award be made to the lowest Base Bid received from Roper

Construction, Inc of Alto, NM. The award may be made for the Base Bid plus any of the Alternates as funds
may allow.

Base Bid Add Alt#1 Add Alt #2 Total Bid
$929,000.00 $58,000.00 $10,000,00 $997,000.00

All Bid prices do not include NM Gross Receipts Tax.
Roper Construction, Inc. is licensed to perform the work and is in good standing. The contractor’s license
number is 93278 and holds current classifications of GBS8, GA01, GA03, GF02, GF05, GF09, MS03 and

GFO7 (see attached). Provided that fonds are available, we recommend the selection of Roper Construction,
Inc. as the contractor for the Carrizozo Senior Center.

WILSON & COMPANY. INC.

Howard M. Kaplan, RA
Senior Project Manager

WILSON & COMPANY, INC., ENGINEERS & ARCHITECTS




.\nxﬁ.\m\_mm m

“anJ} pie 8jeINode e PAAISDR SPIY B 18U AJRIan |

— —T

_ L

m
_
h

[ [

DIl aseg

M COEPEBLELS

_882 m_ScSom »_Bmﬁoﬁa _

T

] :Qauﬂamuou uoljined

|
_

_ g.aom.s..m.s

. _oooamn_w m_wodocec w_accccamp _.m. ,

CORErOnI00} @:wmﬂ_

_ 0028928213

_Qooooh w_shmuﬁ w_noaccmam.r»

m.g.DaDm.hEOO. {Rraluagy U_d.“

_ 00°'00F"9LL'LS

R »*Soﬁs 3 _Soﬁ_aqa :

.oE. EE TR Eo.._mco..m_

w
|
I
_
|
“

|

|
L

_

!

| . 4 5 , i 4

B e I i B s I s [ e [ TNV vy SHNSEE [ SNOUN i SEN Ry S

' . H v . :
+—1 .+ Pt ] —]
i f . . |

_Wa.sm.oao._.m _8 ToES g [ F0or m,_S BO0'8bES moj%c&sﬁ«,

[CTRE LTS hSo&: B _88n$ a_aaawmaw — woupamaum.%mmﬁ_

T EIOTO TS _So%e m_aﬁﬂ T2 »_Stﬂm T ‘mm|:§?_ =)

TG00 2668 00T00GL § | CU000ES § uoooomn% " o " o Tyl I T TR AR

$ Pig IE101 ZHUV PRV | WV PPV $ Pig aseg 2# WDPARPPY | L& WNpUapRY|  Ueld =3 PUSB PIT | % SEOLNIOS SUWIEN JORERUCD
shpapmouyay [ebpamolnoy] £309g | uon gng FDICPUIOM

Auedluog) B LOSHM J19siIL0IY

ARUNGD LQIUIT UsUMO

RO TV LLINGAS Org

92°996'9£6$ SIBWIST SPaIGOY 18)U0 JOJUSG 0Z0ZIIBD
S1-INP-6 8Z0-9-£0--84-0-E1L "ON Yoloid ©8AD

JIUS7) 10|UIG 0ZOZLLIEY) 9wWeN 108{old




LINCOLN COUNTY

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov Agenda Ttem. 26

SUBJECT

Executive Session Pursuant to the Open Mectings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

See attached list.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone {575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

July 21, 2015

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS
ACT: DISCUSSION OF ALIL, THREATENED AND/OR PENDING LITIGATION
SECTION 10-15-1, SUBPARAGRAPH H.(7); AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAIL PROPERTY OR WATER RIGHTS BY THE
PUBLIC BODY, SECTION 10-15-1, SUBPARAGRAPH H.(8)

New or Updated Matters since last report = *

1. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-2007-01364. Suit filed: October 15, 2007. Verified Complaint for
Declaratory Judgment Ordering Production of Certain Records and Information. Hearing took
place Dec. 18, 2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms, Cooper.
Ms. Cooper filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014,

2. Greentree Solid Waste Authority v. Lincoln County D-1226-CV-2014-00095. Suit filed
May 1, 2014 Verified Petition for Declaratory and Supplemental Relief: Injunction. County was
served May 14, 2014, Mr. Paul Melendres has been retained by the County. Hearing on All
Pending Motions took place Nov. 20 before Judge Ritter, who found Mr, Beauvais had a conflict
of interest and was disqualified from representing GSWA. GSWA has retained Robert Doughty
as new counsel Dec. 13, 2014, GSWA filed its Withdrawal of Plaintiff’s Original and First
Amended Verified Emergency Motion Seeking Further Relief on Plaintiff’s Request for
Preliminary Injunction Concerning Rate at which County Will Bill May 7, 2015. Lincoln County
filed its Motion to Continue its Motion for Sanctions May 8, 2015 and the Order of Continuance
was filed May 11, 2015.

3. Greentree Solid Waste Authority v. Lincoln County, et. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent Injunction,
Mr. Beauvais filed an appeal Feb. 27, 2014. Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GSWA’s Brief in Chief filed Sept. 9, 2014. Record Proper was filed
Sept. 25, 2014. Alto Lakes Water and Sanitation District’s and Lincoln County’s Joint Response
Brief was filed with the Court of Appeals Oct. 24, 2014, GSWA filed it Reply Brief Dec. 1,
2014, The case has been submitted to a panel of judges for decision and the County received
Notice of Submission from the Court of Appeals Jan. 2, 2015. Mr. Beauvais® Attorney Charging
Lien was filed April 29, 2015.

4. Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al, and H-272 et
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al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has

been retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf
of the County.

5. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal of
the Final Order from Lincoln County Valuation Protest Board. Appeal filed Oct. 8, 2014, Case

assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was
filed Oct. 23, 2014,

6. *Edward Rider/Brennon Moorhead v. The Board of County Commissioners, Brack Rains,
Matt Christian, Robert Shepperd D 1226 CV 2015-00103 Complaint for Damages and Summons
received June 15, 2015. Removed to Federal Court July 7, 2015.

Tort Claims Notices Received or Threatened

2015
Cherry, Doris — Tort Claim Notice posted in Lincoln County News Jan. 1, 2015 stating

possible Civil Rights Violation lawsuits regarding alleged Americans with Disabilities Act non-
compliance in remodeling the Lincoln County Courthouse buildings.

McDaniel, Carl — Tort Claim Notice received Jan. 23, 2015 from Attorney John Sugg
-alleging violation of the Unfair Trade Practices Act and engaging in unfair or deceptive trade
practices and/or unconscionable trade practices by GSWA.

UNM Hospital-Prins, Chad — Tort Claim Notice received Feb. 26, 2015 in which UNM

Hospital seeks reimbursement of expenses incurred while Lincoln County Detention Center
inmate Prins was on furlough.

Sehorn, Sean M. — Tort claim Notice received March 2, 2015 from Attorney Gary

Mitchell alleging Lincoln County Detention Center failed to provide adequate medical treatment
during inmate Sehorn’s incarceration.

Lavin, Erica L. and Rathgeber, Jack — Tort Claim Notice received March 2, 2015 from

Attorney Gary Mitchell alleging Constitutional Rights were violated resulting in wrongful
termination,

Hanley, Constance — Tort Claim Notice received March 20, 2015 from Attorney John
Sugg alleging violations of 42 USC section 1983, malicious prosecution, failure to investigate,
defamation of character, libel and abuse of process.

Capitan Iron Mine through A. Blair Dunn — Threatened Litigation on April 1, 2015
against the County of Lincoln should Lincoln County require Capitan Iron Mine comply with
Lincoln County Mine Ordinance 2009-01,
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Chavez, Billy — Ordinance Violation: 2009-03 Regulating Refuse, Solid Waste and
Litter in the County. March 10, 2015 certified letter mailed to Mr. Chavez giving him 30 days
to dispose of debris on his property at 142 White Cat Road, San Patricio (Section 26, Township-
108, Range 16E, tract of land lying in the NE 4SE4). April 10, 2015 the property was inspected
and noted no progress had been made.

Preston, DeAnna — Lincoln County Sheriff’s Deputy — Threatened Litigation on April
22, 2015 through Attorney J. Robert Beauvais against the County of Lincoln in reference to Dep.
Preston’s Disciplinary Action Dispute,

Michael Barela and Jude Renney v. Brack Rains, Lincoln County Sheriff’s Deputy,
Lincoln County Sheriff Robert Shepperd, and the County of Lincoln — Tort Claim Notice
received May 4, 2015 from Attorney Manue! Garcia/Hakanson Firm, alleging violation of
defendants’ 4™ Amendment rights.

Culp, Susan v. LCMC/Lincoln County: Tort Claim Notice received May 4, 2015 from
Attorney Katherine Channing Roehl/Roehl Law Firm alleging medical malpractice, negligent
supervision, negligent credentialing by staff, administrators and doctors at LCMC on or about
March 3, 2015 during Ms. Culp’s gall bladder removal surgery.

Reyes, Roberto — Tort Claim Notice received May 15, 2015 from Attorney Timothy
White/Valdez White Law Firm alleging illegal seizure, illegal search, illegal imprisonment and
wrongful conduct of the Lincoln County Sheriff’s Department.

Torres, Leopoldo: Tort Claim Notice received June 4, 2015 from inmate Torres alleging
inmate-initiated attack on inmate Torres at Lincoln County Detention Center.

Wallace, Stephen: Tort Claim Notice received June 11, 2015 from Attorney Gary
Mitchell alleging deprivation of Constitutional rights due to false incarceration at Lincoln
County Detention Center without proceeding with a timely extradition.

*Rider, Edward and Moorhead, Brennon — Tort Claim Notice received July 13, 2015
from Attorney W. Chris Nedbalek alleging Lincoln County Sheriffs’ Deputies Rains and
Christian destroyed personal property of claimants. See 2014 TCN alleging same.

*Rodriguez, Vietor — Tort Claim Notice received July 13, 2015 from Attorney W. Chris

Nedbalek alleging hostile treatment from fellow employees while employed at Lincoln County
Detention Center.

*Turner, Bill — Tort Claim Notice received July 13, 2015 from Attorney W. Chris
Nedbalek alleging exposure to unsanitary conditions at Lincoln County Detention Center.

2014

Ramos, Aaron — Tort Claim Notice received from Mr. Ramos March 18, 2014 alleging
his rights were violated during incarceration at Lincoln County Detention Center. Mr, Ramos
alleges damages by not being granted detainee to detainee correspondence,
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Millerden, Kenneth and Anita — Tort Claim Notice received May 9, 2014 from

Attorney Victor F. Poulos alleging negligence from staff at Lincoln County Medical Center
during prepartum care for their infant son.

Ogden, John D — Tort Claim Notice received May 26, 2014 alleging mistreatment while
incarcerated at Lincoln County Detention Center on March 11, 2014,

Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in
Lincoln County Detention Center without being advised of his charges.

Herbert, Crystal — Tort Claim Notice received June 23, 2014 from Attorney Matthew

Coyte/Coyte Law alleging false imprisonment, due process violations, unlawful detention of a
minor, emotional distress.

Class Action ~ Tort Claim Notice received June 23, 2014 from Attorney Ryan
Villa/Cooper Law Firm alleging false imprisonment, false arrest, deprivation of rights at Lincoln
County Detention Center that arise with Immigration and Customs Enforcement charges.

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace,

MeGarry, Sean — Tort Claim Notice received July 25, 2014 from Attorney S. Doug
Jones Witt alleging wrongful arrest, false imprisonment, malicious prosecution, intentional or
negligent infliction of emotional distress, abuse of process, wrongful termination and retaliatory
discharge regarding discharge from the Capitan Police Department.

Ramos, Aaron — Tort Claim Notice received August 7, 2014 alleging lack of Due
Process for inmates at Lincoln County Detention Center.

Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 from Attorney
W. Chris Nedbalek alleging damage to Lambert property due to Mr. Rodney Bunsen using his

own equipment to alter a platted County right of way without the authorization or knowledge of
the County.

Rider, Edward Allen and Moorhead, Brennon — Tort Claim Notice received Oct. 20,

2014 by Attorney W. Chris Nedbalek alleging Lincoln County Narcotics Enforcement Unit
officers destroyed items in a home.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Oct. 24, 2014

by Attorney W. Chris Nedbalek alleging overcrowding of Lincoln County Detention Center as a
violation of 8" Amendment Rights.

Ryen, Allen- Tort Claim Notice received Oct. 27, 2014 by Attorney W. Chris Nedbalek
alleging Mr, Ryen was exposed to unsanitary conditions at Lincoln County Detention Center.
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Inmate Group — Tort Claim Notice received Oct. 27, 2014 by Attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

McMurray, Cody — Tort Claim Notice received Nov. 6, 2014 by Attorney W. Chris
Nedbalek alleging lack of adequate medical care at Lincoln County Detention Center.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Nov. 14, 2014

by attorney W. Chris Nedbalek alleging inadequate medical care and overcrowding at Lincoln
County Detention Center.

Inmate Group — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

Long, Cameron — Tort Claim Notice received Nov. 14, 2014 by attorney W, Chris
Nedbalek alleging mistreatment by an Officer with Adult Probation and Parole.

McClarnon, Brian — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging violations of U.S. Constitutional Amendment rights.

Diana Martwick, 12" Judicial District Attorney — Tort Claim Notice received Nov,
25, 2014 alleging lack of adequate office space provided by the County of Lincoln.

Immate Group - Tort Claim Notice received Dec. Dec. 22, 2014 by attorney W. Chris
Nedbalek alleging inmates were mistreated at Lincoln County Detention Center.

2013
Allen, Katherine Elizabeth- Notice of Tort Claim received Sept. 12, 2013 from

Katherine Allen against Lincoln County Detention Center for alleged injuries sustained during
transport.

Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken
from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts,
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