COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners
Preston Stone, Chairman Dallas Draper, Vice Chairman
Elaine Allen, Member Thomas F. Stewart, Member
Lynn Willard, Member Paul Baca, Assessor
Rhonda Burrows, Clerk Beverly Calaway, Treasurer
Robert Shepperd, Sheriff Stirling Spencer, Probate Judge
Nita Taylor, County Manager
AGENDA

Commission Chambers, Tuesday, September 15, 2015 @8:30 A.M.

1. Call to Order
2. Roll Call
3. Invocation

4. Pledge of Allegiance
a. Pledge —U.S. A. Flag

b. Salute — N.M. Flag (“I salute the flag of the State of New Mexico, the Zia Symbol of
perfect friendship among united cultures”)

5. Approval of Agenda
6. Approval of Minutes - August 18, 2015 Regular Commission Meeting

7. Approval of Consent Agenda
Payroll/Accounts Payable/Budget/ Expenditures
Treasurer’s Financial Report for the Month ending August 31, 2015
Acknowledge DFA Approval of 2015 Budget Adjustment Resolution As Amended
Acknowledge DFA Approval of 2015-2016 Final Budget
MOU with Lincoln County Cooperative Weed Management Area (LCCWMA)
Separate previously approved NMDOT CAP, COOP and School Bus Resolution into
three separate resolutions (per new requirement of NMDOT)
1. NMDOT CAP Resolution 2015- 11
2. NMDOT COOP Resolution 2015-12
3. NMDAT School Bus Resolution 2015-13
g. Replace previously approved NMDOT Cooperative Agreement to correct non-
substantive errors; no change in approved contractual amounts.

Mo ARG S

8. NMAC Voluntary Benefits Program Presentation by Anne Sperling

e T T e —
PLEASE NOTE; ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22.
23.

24.

25,

Lincoln County Medical Center Presentation by Al Santos
Discussion / Possible Action Regarding I.CMC Renovation Funding

9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS (Iterns are for discussion only — no action will be taken)

Forest, Land & Natural Resources Matters:

a. Smokey Bear Ranger District

b. Cibola National Forest

c. Community Forester

d. Office of State Engineer-Water Issues

Update — Solid Waste Collections Request for Proposal

Discussion / Possible Action Regarding a Violation of Lincoln County Ordinance 2009-03
Involving Mr, Arturo Rodriguez y Toussaint’s Property

Manager’s Report

Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims
Resolution 2015-10 Designating Polling Places for the 2016 Election Cycle
Proclamation — Citizens’ Day and Constitution Week in Lincoln County

Approval of Request for Proposal (RFP)15-16-001 - FEMA Related Services for County of
Lincoln

11:30 a.m.: Inspection of the Detention Center/Lunch

Tabled- Annual Renewal MOU between the Village of Ruidoso & County of Lincoln as the
Administrative Authority for Lincoln County Sheriff’s Office for DWI Enforcement
Activities and Reimbursement Cost

Prior Year 2014-2015 Approval of LCJJB Invoices

Rancho Ruidoso Valley Estates — Request for Road Improvement

Discussion of Appointment of New Committee to Draft Revisions to the Appendix of
Lincoln Historic Preservation Board

Consideration of Appointments and Removals from Boards/Commissioners/Committees:
a. Land and Natural Resources Advisory Committee
b. Lincoln Historic Preservation Board

PLEASE NOTE: ALL SUBJECTS LISTED ON TIIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED,
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26.

27.

28,

29.

Planning Commission

Road Review Advisory Committee
Road Task Force Steering Committee
Senior Citizens Olympic Committee

o Ao

Discussion / Possible Action on Road Department Recommendations

Authorization to Schedule Public Hearing to Consider Other Qutdated or New Lincoln
County Ordinance

Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened and/or
Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the purchase,

acquisition or disposal of real property or water rights by the public body, Section 10-15-1,
Sub-Paragraph H.(8).

Signing of Official Documents

30. Next meetings:

a. October 20, 2015, Regular Commission Meeting

31. Adjourn

e
PLEASE NOTE: ALL SUBJECTS LESTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED,
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Juncown county

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385
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Agenda Item 6

SUBJECT

Approval of Minutes:

a. August 18, 2015

County Manager’s Fax, Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners

Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair ‘ Elaine Allen, Member

Lynn Willard, Member

Minutes
Tuesday, August 1

Mexico.
1. Call to Order

Chair Stone called the Regular Meet
AM.

2. Roll Call

Roll Call.

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Allen.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

6. Approval of Minutes
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48
49
50
51
52
53
54
55
36
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
73
76
77
78
79
30
81
82
83
84
85
86

- 87.._._.

88
89
90
91
92
93
94
95
96

a. July 21, 2015 - Regular Commission Meeting
b. July 27, 2015 - Special Commission Meeting

Motion: Approve the minutes of the July 21, 2015 Regular Meeting and the July 27, 2015 Spedial

Commission Meeting, Action: Approve, Moved by Commissioner Stewart, Seconded by
Commissioner Wiilard.

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

7. Approval of Consent Agenda

Payroll/Accounts Payable/Budget/ Expen
Treasurer's Financial Report for the Mor
Corrected Financial Report for Mo: ‘

oo o

Understanding.

Vote: Motion carriedk
Yes: Chair Stone, =Ci
Commissioner Willard.

Motion: R
Moved by

Commissioner Draper, Commissioner Stewart,

Chair-Stone recessed the'Regular Meeting and convened the Board of Finance at 8:37:19°AM.

8. Board of Finance — County Treasurer

Beverly Calaway, Treasurer discussed the Treasurer's Report for the month ending June 30,
2015.  Ms. Calaway presented revisions which reflected end of year corrections and budget
adjustments adopted by Resolution 2015-07 during the July Regular Meeting. Ms. Calaway
stated for the Fiscal Year 2014-2015 the Detail of Receipis reflected a collection rate of 150% for
the General Fund accounts. Ms. Calaway reminded the collection rate of 105% was anticipated
due to the County’s conservative budgeting of revenues. Ms. Calaway noted the report also
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109
110
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119
120
121
122
123
124
125
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127
128
129
130
131
132
133
- 134
135
136
137
138
139
140
141
142
143

-would occurvinﬁSeptembﬂ

reflected continued strong collections of current and delinquent property taxes at 105% of the
budget.

Ms. Calaway discussed the decline in Interest Earned as reflected by the 78% collection of
budgeted funds. Ms. Calaway informed the rate of return on investments was a reflection of the
overall decline in interest rates for investments including cash, certificates of deposits, and various
government backed securities. Ms. Calaway reported only 84% of budgeted transfers in the

General Fund and 78% of budgeted transfers from the Road Fund contributed to a solid beginning
cash balance for the new fiscal year of $8,095,646.76.

Ms. Calaway provided gross receipts tax charts reflecting

Detention Center Debt, Environmental, Indigent Health, an
Taxes.

ee years of collections for the
iness Retention Gross Receipts

Treasurer as of July 31, 2015 as $17,063,43!
the 2014 total property taxes billed.

Ms. Calaway stated the New Mexic
tax sale in Lincoln County for August
list consisted of 118 properties but

D) scheduled a delinquent property
y informed originally the delinquent
' remalned as of this date. Ms.
lear's sates resulted from PTD's

Ms. Calaway reminded
County's Pro erf Tax

5 property tax rates. Ms. Calaway stated
reasurer and Assessor would calculate and

produce?th perty Tax Bilis for mailing no later than November 1,
2015.

December 31, 201 ing coln County currently received any collections over $750,000.
Commlss:oner Stewart glésti the distribution of overage, asking if the last “large” distribution
~2015-with three-additional-small disbursements in-2016.- . Ms.

Calaway confirmed the primary distribution of these funds was typically received from the State
in September.

Motion: Adjourn the Board of Finance a.nd reconvene the Regular Meeting, Action: Adjourn,
Moved by Commissioner Stewart, Seconded by Commissioner Willard.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Stewart,
Commissioner Willard.
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147
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168
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180

181~

182
183
184
185
186
187
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189

Chair stone adjourned the Board of Finance Meeting and reconvened the Regular Meeting at .
8:45:12 AM.

10. Forest, Land, and Natural Resources Matters:

a. Smokey Bear Ranger District

David Warnack, District Ranger discussed the benefits of a proposal to establish regular
discussions in a working group environment between the USFS Ranger District and the Lincoln
County Land and Natural Resources Advisory Committee (LANRAC).  Ranger Warnack
commented on potential opportunities to work with LANRA he Lincoin Forest Plan Revision
and also address other planned projects. Ranger Warnack commented on the need fo
incorporate the County Land Use Plan information ini orest Plan Revision. Ranger

Warmnack anticipated a need for the working grou rly to work on the forest plan
revision and other land issues.

Ranger Wamack informed the Secure Ruf
Congress and the Southern New Mexico Resour
for expenditure of SRS Title 1l funds. for roads, trai

was reauthorized by
Advrsory,-Commlttee |d solicit proposals

7 vatershed pro;ect is fall. Ranger
tential projects. Ranger Warnack
discussed the District’s ongoing respt  Forest Road 107 above Bonito Lake and

Schools (SRS) fundii

District was working
Wilderness.

__j,.rewsmn of the Environmental Assessment related to
us weeds. Ranger Warnack stated the Forest Plan Revision
3 but noted the spraying of noxious weeds was considered a
t.  Ranger Warnack stated the Forest Supervisor recognized

“stand alone” projeé .
e refinement of the related Environmental impact Study was a

the severity of the pro

-priority.. Ranger Warnack-anticipated a delay of approximately.one year.before authorization of

any major spraying projects.

Chair Stone commented on his attendance at a recent meeting for the revision of the Cibola
Forest Plan.  Chair Stone questioned when regular meetings between cooperating agencies
would occur for the Lincoln Forest Plan revision. Ranger Warnack stated the Lincoln Forest Plan

revision was approximately two years behind the Cibola process but anticipated the Lincoln
meetings would most likely begin next spring.
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225
226

227

228
229
230
231
232
233
234
235

Commissioner Draper suggested inclusion of the two studies of the Upper Rio Hondo Basin
conducted by the USGS in conjunction with Lincoln County in the Lincoln Forest Plan revision.

Ranger Warnack agreed the data from the watershed studies could prove beneficial to the Forest
Plan revision.

Chair Stone reminded the agriculture industry lacked organizational standing except through the
County Commission and the Soil and Water Conservation Districts. Chair Stone discussed the

importance of agricultural use of forest lands and urged Ranger Warnack to include these entities
as cooperating agencies.

Ms. Taylor provided details of a meeting with Ranger W;

ck, District Wildlife Biologist Larry
Cordova District Range Conservationist George Douc

air Stone, Manager Taylor, EOC

k to consider a new
concept lnvolvmg a two year project to place pfpelines and water stora ,&xcapture the entire
water production of the spring. .

cooperation but reminded Ranger \i
a particular area was the proper solu

b. Cibola National Forest

Ms. Taylor provided g; ing with the Cibola National Forest

aylor rémmded the MOU provided “a seat at
orest Plan revision. Ms. Taylor informed she
indscape Teams” meeting in Mountainair to

Faorest Reform Coa-lit'r

_Rick Merrick_with South Central Mountain Resource and Conservation District-provided. updates

on the Wildland Urban Interface thinning projects and recent prescribed burns.  Mr. Merrick
reported total expenditures through the Lincoln County Cost Share program and the Non-Federal
Lands grant amounted to $480,000 paid to date to contractors in Lincoln County. Mr. Merrick
stated South Central RC and D was now facilitating the Forest Speaker Series with plans for
topics including 1SO ratings, County Flood Plain updates, and other insurance related issues.

d. Water Issues
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260

261
262
263
264
265
266
267

268 -

269
270
271
272

.273

274
275
276
277
278
279
280
281

Office of the State Engineer. Ms. Taylor reported one new water right posting to the State
Engineers website: Application T-511 POD 2 filed on July 20, 2015 by James and Mandy Denson
and Dori Sullivan Gambie for Permit to Change Location of Well within the Tularosa Underground
Water Basin in Lincoln County discontinuing the use of well T 511 at the current location and
drilling a new well for the continued diversion of 15.0 acre feet per annum for irrigation and
domestic purposes on 4.0 acres of land located .37 miles south of the intersection of State

Highway 37 and Nogal Canyon Road. Applicant requested emergency authorization for the
transfer,

USGS Studies of Water Quality in the Upper Rio Hondo Bas_in: Ms. Taylor reminded after

gtter be composed to forward with the
studies to the Office of the State Engineer and ’to~ th v: Mexico Institute of Mining and

) oln County in current water
litigation, for assistance in preparing the letter. Mr=€ ted the County partner with

letter would address the impact of water rights
Ms. Taylor discussed the cost associated with p

towards costs.

Commissioner Stewart suggested the M
about the study results.:—
Commissioners wishg

expressing “great concern”
n prior discussion that the

Commissioner Allen rei

er Jackie Powell had voiced concerns about
the defmltlon and re :

s "perennial” versus the more accurate

by Commissioner Dra , ded by Commissioner Willard.
Vote: Motion carried by ungpimous vote (summary: Yes =5). . . ...

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen Commlssmner Draper
Commissioner Willard.

13. 9:30 A.M.:  Public Comment and Other Business from County Officials

Commissioner Draper reminded schools were back in session and requested drivers slow down
and watch for children.
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319-

320
321
322
323
324
325
326
327
328

Commissioner Stewart commented on his participation in the Joint Land Use Study (JLUS)
implementation committee meetings. Commissioner Stewart requested membership on the

Noise and Airspace Committees as these were the most relevant to Lincoln County.
Comimissioner Stewart reported the Office of Economic Adjustment from the Department of
Defense allocated $640,000 for regional implementation of the plan. Commissioner Stewart
reported he was keeping a diligent record of time and associated travel expenses for
consideration as in kind services toward the $5,000 contribution match due from Lincoln County.

Commissioner Willard discussed his attendance at the Mescalero Apache Telecom Inc. (MATI)
reception meeting to begin a multimilion dollar broadband communications project.

Commissioner Willard stated the project located on the Mes “Reservation would in the future
expand to Lincoln County.

emaker, Charlotte Emmons
2Xing and scanning all Lincoln

Yates presented sté

ing potential damage from the
runoff to septic syste

ndscape companies for alternate solutions.
inable until the redirection of water was

py of thedisclosure statement provided at the time of
ed prior County action to replace a culvert and stated the

-Sherri Koehler; resident of-Al ‘Nerth encouraged- the Board of County Commissioners to assist
Ms. Yates with her drainage problem. Ms. Koehler stated her husband was past president of the

Alto North Water Cooperative and he believed the installation of an additional culvert would
resolve the issue.

Patsy Sanchez, resident of Carrizozo discussed the current accumulation of water during heavy
rains on Highway 54 in front of the County Courthouse and on the opposite side in front of her
real estate office. Ms. Sanchez discussed the recent Courthouse addition and the associated
impact on water drainage and requested assistance from Lincoln County.
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367
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370
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In additional comments Ms. Sanchez discussed the lack of steps to access bleachers at the
Lincoln County Fairgrounds, requested funding to rewire the New Horizons building, and

requested the Board of Commissioners take a “morally correct” stand against the proposed Iran
Nuclear Agreement.

Ms. Taylor informed representatives of the NM Department of Transportation would attend the

Regular Commission Meeting in September and also would schedule future community meetings
to gather public input on the redesign of Highway 54.

Doris Cherty, speaking as a property owner and resident questioned whether property owners

would receive prior notice of the spraying of poisons for nox

eeds., Ms. Cherry stated any
spraying could affect her and others who cultivated organi

ens.

Chair Stone stated there were protocols in pla

notification and‘protect organic
gardens.

9. Lincoln County Cooperative Weed M agement Area

ko

a. Status/Update — Stephanie Bason, Up;:;er ondo:Soil‘and Water Corie rvation District

Nita Taylor, County Manager remind
in the FY 2015-2015 Final Budget fo : _
(LCCWMA) under the direction of the U indo:Soi ‘Water Conservation District. Ms,
Taylor stated the purp ' ‘ on of services consisting of

‘W|thm the boundarles of Lincoln

o
=
o
o
O
Lih)
(ool
[®]
=
W
el
]
-
(]
Job]
5
O
[{w]
)
[o%
D
=
-
[(®]
=
/2]

rift Watch” sponsored by the Department of

Agnculture: epers and organic gardeners to register locations of

concern.

Ms. Bason provided glist of treafs ents during the past year as applied by commercial applicators.
Ms. Bason discussed he do entation requirements for applications including date, type of
product applied, amo ; hoxious weed species treated, and weather conditions. Ms.
Bason stated LCCWMA targeted community facilities-such as the Lincoln- County Fairgrounds
annually when possible. Ms. Bason provided a list of community facilities, County roads, and
recreational areas treated during the last year. Ms. Bason commented on joint efforts conducted
with the Village of Ruidoso Parks and Recreation Department.  Ms. Bason stated LCCWMA
had recently contracted with a commercial sprayer for future applications.

Chair Stone questioned if the municipalities provided financial assistance for LCCWMA. Ms.
Bason stated the Village of Ruidoso did not provide direct funding but often provided herbicide.
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Chair Stone expressed concern about the prolific presence of cuckieburrs on County Roads and
the effect of road work on spreading of seed.

Commissioner Willard questioned if there were insects which might control musk th-istle.

Ms. Bason discussed the insect treatment and expressed belief the introduction was hampered
by the presence of the Sacramento Mountain Thistle on the endangered species list. Ms. Bason

suggested introduction of the beetle could prove useful and noted a Salt Cedar beetle was
introduced in Lincoln County to assist with control.

Commissioner Willard requested Ms. Bason investigate the

ility of utilizing this method to
assist with the control of musk thistle.

Attormey Morel expressed concerns about the proposed con act with LCCWMA as presented
and suggested the contract should identify 9 = Hondo Soil and Water

reporting requirements be clarified in the cont

Ms. Bason reminded the LCCSWA was estabhshed':-
State and Federal Laws Ms. Bason

s in other states Were established
s did not have taxing authority,

and was in process
Procurement Code.
provide additional tr
strict GPS reportmg

per Hondo SWCD would require
Ms. Johnson stated reports would be

ropnafely between the County of Lincoln and the Upper
tict acting as the fiscal agent for LCCSWA.

venfy no ohstruct

minded the district boundaries for the Upper Hondo SWCD
were different from

ndaries of the LCCSWA.

Commissioner Stewart sugggsted inclusion-of the Upper-Hondo SWCD as a signatory agency to

the Contract for Services in addition to LCCSWA. Commissioner Stewart also suggested
increased specificity of reporting requirements.

b. Entering into a Memorandum of Understanding

Attorney Morel also expressed concern about the Memorandum of Understanding stating Lincoln

County was one of twenty seven agencies participating but noted there were only two signatures
on the MOU.
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450
451
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457
458

459

460
461
462
463
464
465
466
467
468

_with NMAC, Attorney’s Aff iate and legislative representation.

Ms. Taylor questioned if the MOU was renewed every five years and questioned if LCCSWA had
obtained signatures from the cther agencies. Ms. Bason confirmed the MOU was renewed on a
five year cycle and reported receipt of sighed MOU’s from six or seven of the other agencies to
date. Ms. Bason agreed to provide copies of the MOU's received.

Motion: Direct the County Attorney and Manager to revise the contract to expedite the process,
Action: Approve, Moved by Commissioner Stewart, Seconded by Commissioner Willard.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Chair Stone recessed the Regular Meeting at 10:46:17 d reconvened at 11:02:05 AM.
11. Approval of agreement between the Co
for construction of the Carrizozo Sen

Ms. Taylor reminded the bid for construction ¢
the July Regular Meeting to Roper Constructio
the base bid of $929,000 plus $10,000 for upgrad
Construction, Inc. had met prelimindfy:requi
by Alan Morel, County Attorney.  °

all bonds and other contractor
the State’s requirement as
ussed the conditions of bond

the response of other County Attorney’s to this requirement.
a fairly new requirement, he had not yet had the opportunity to
sponses. Ms. Taylor stated DFA responded fo questions from
uirement and informed to date all County’s receiving CDBG

grants had obtained ther: ttorney signature. -Attorney Morel reported he would follow up

Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

12, Approval of Lodger’s Tax Applications and backup material:

Ms. Taylor stated the Lodger's Tax Committee met to consider two reguests and approved
Application 005 for consideration of award to the Ruidoso Valley Greeters in the amount of $1,000.
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‘Ms. Taylor noted the Lodger's Tax Committee took no action on a second application submitted

by Peter Renich and the Carrizozo Chamber of Commerce due to a no show by the presenters.

a. Application 005: Funding Request - $2,000
Purpose: Christmas Jubilee
Date(s) of Event: November 13-15, 2015
Presenter. Linda McKinley/Ruidosc Valley Greeters

Motion: Approve Application 005 Ruidoso Valley Greeters for $1,000, Action: Approve, Moved
by Commissioner Willard, Seconded by Commissioner Stewart

Commissioner Draper recused himself from the vote citin

tential conflict of interest due to
his current position on the Board of the Ruidoso Chamber.o

ommerce.

Vote: Motion passed (summary: Yes =4, No =0
Yes: Chair Stone, Commissioner Stewart, Co
Abstain: Commissioner Draper.

tonerAiIen Com issioner Wiliard.

14,

._,,\on for further processing of
ements for the School Bus Route

ated costs. Ms. Taylor stated when the State returned
were refined.

any paved road in the

Chalr Stone questloned how the County would maintain the road once paved Carl Palmer
Road-Superintendent explained the road would have a chip seal finish. Mr. Palmer discussed

the maintenance needs of this and other chip sealed roads in the County and requested
consideration of the acquisition of additional equipment,

Commissioner Stewart requested the Manager and Road Superintendent develop a five year plan
for maintenance of roads and to address the concerns expressed by citizens.
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Ms. Taylor expressed support for development of a long term plan to address citizen concerns
and to conduct routine maintenance,

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).
Yes: Chair Stone, Commissioner Stewart, Commissioner Willard.
No: Commissioner Allen, Commissioner Draper.

SEE EXHIBIT B: Copy of Resolution 2015-07 is attached hereto in reference thereto made a
part hereof.

15. Resolution 2015-05 Final Infrastructure Capital I

ovement Plan (ICIP) FY 2017-
2021 for submission to the State - Deadline Sepii

ber 2, 2015

ssistance in identification of
luded: Expand Detention

:ﬁ-questloned what Wére the specific

Detention Center issues restricting’ Commlssmner Draper

expressed belief part of the problem
ongoing problem but also the lack of ade
space in the women'’s aj

Taylor suggested expanded
vement of medical facilities.

Draper sugg
:Public Heal

ffice toa ,__|.gher priority level. Commissioner Stewart concurred
satisfy an “unfunded” state mandate.

the lack of adequate -fire protection equipment.

Motlon Approve the lCIP to |nd|cate Pnonty 1 - Replace Heatmg/Coillng Unlt for Rundoso Publlc

Health Office; Priority 2 — Expand White Oaks Fire Station: Priority 3 — Expand Detention Center;
Priority 4 — Lincoln County Medical Center Renovation, Priority 5 — Repaving County Roads; with

remaining projects as previously prioritized; Action: Approve, Moved by Commissioner Stewart,
Seconded by Commissioner Willard.

Ms. Taylor recommended the Expansion of the Detention Center remain as a single phase
project. There was a general consensus of agreement.
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Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

16.  Approval or Disapproval of Safety Net Care Pool and Indigent Health Care Claims

Scott Annala, Indigent Health Care Administrator informed the Legislative Finance Committee
requested each County report on expenditures from County Indigent Health Care Funds. Mr.
Annala stated he submitted the report which reflects the overall decline in expenditures for
Indigent Claims.  Mr. Annala informed he would attend a mgeting of the Health and Human
Services Legislative Committee in Roswell next week to hegfithe scheduled presentation of the

NM Hospital Asscciation. Mr. Annala stated Brent Emnést:-Secretary of Health and Humans
Services was also scheduled to speak.

Mr. Annala presented the Safety Net Care Prg r approval. Mr. Annala

in a total approval to date of SCP/SNCP claims foEEi
average of $19,587. '

Mr. Annala presented the Indigent H
processed 4 claims with 4 claims rec
payment this month of $7,437.64. M
total expenditure to da

)16 of $13,636 or a monthly
average of $6,818.

monthly average he anticipated an

Chair Stone recessed the'R ufar_ Meeting at 11:59:34 AM and reconvened at 1:00:05 PM.

Chair Stone recessed the Regular Meeting and convened the Public Hearing at 1:01:30 PM.
20. Public Hearing to Consider Lincoln County Ordinance 2015-03 — An Ordinance

Providing for the Efficient and Sanitary Coliection of Solid Waste in Lincoln County;

Providing for Mandatory Disposal and Assessment of Fees; Providing for Violation
of the Ordinance; and Repealing Ordinance 2014-07.
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Attorney Morel detailed the revisions and additions to the current Ordinance including the added
definitions of “habitable®, “residence”, and “uninhabitable”. Attorney Morel stated Section 5 (d) a
section defining the County’s authority to set residential fees was unchanged but noted any.

contractor identified through the proposed Request for Proposal (RFP) would retain the authority
to set commercial fees.

Attorney Morel stated Section 7 defined the process for residents to obtain a “Waiver of the Solid
Waste Collection Fee” by application for exemption as a landowner with at least 300 contiguous

acres with adequate disposal sites or by proof of "un-inhabitability”. ~Attorney Morel noted the
proposed Ordinance provided for only these two exception p dures.

Commissioner Draper questioned who would have autho
anticipated the County Manager would have the ad i
applications and make a determination of validity.

grant waivers. Aftorney Morei
ative authority to review waiver

8 which references water and sanitation districts
definitive language to the preamble

Terri Racher, Municipal Clerk for the
definitions of habitable or uninhabi

billing arrangement w
concern about-creating-a spg
requests,

pending a response to the RFP. Attorney Morel expressed
ific waiver for the situation as setting a precedence for other waiver

Commissioner Stewart questioned the number of County residents receiving services and billing
through the Village of Corona.

Ms. Racher estimated there were 50 to 75 County residents receiving bills from the Village of
Corona.
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" Paul Baca, Asééssor stated his staff would assist in dev

Attorney Morel estimated the related loss of income to the County as approximately $4,000
quarterly. ‘

Receiving no further public comment, Chair Stone adjourned the Public Hearing and reconvened
the Regular Meeting at 1:26:18 PM.

Motion: Adopt Ordinance 2015-03 as written and provide for administrative procedures to

address payment for services by the Village of Corona, Action: Approve, Moved by
Commissioner Stewart, Seconded by Commissioner Willard.

ent of procedures to determine
tated in addition to examination of
t at the site.

whether a dwelling was habitable or uninhabitable. Mr. Bg
the premises staff would consider whether utilities wer

Yes: Chair Stone, Commissioner Stewar
Commissioner Willard.

hereof.

17.

le James W. Counts, Chief
to close down the Juvenile
its quoted:a™number of statistics that are in
nuation of the Juvenile Drug Court. Judge
appointment of Dan Bryant as the new Twelfth Judicial
ested ittwas a burdensome responsibility for a new
yant;ithe District Attorney and others who had
iscontinuance of this program. The Manager stated the
orable Daniel A. Bryant was set for August 28, 2015 in

Motion: Direc

e aletter of support for the Lincoln County Drug Court, Action:
Approve, Moved by

ioner Stewart, Seconded by Commissioner Draper.

Commissioner Willard staf infrastructure for the Drug Court was well established in Lincoln

County and expressed belief-the data-cited to- support discontinuation- of the program was

incorrect.

Vote: Motion carried by unanimous vote (summary: Yes = 5),

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

2. Lincoln County Juvenile Justice Board (LCJJB). The Manager reminded during the
July Regular Meeting additional funds up to $5000 were approved to provide the Lincoln
County Juvenile Justice Board with liability insurance as required by New Mexico Children,
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Youth and Family Division. The Manager reported pending receipt of the policy at a cost
of $2,5636.00, the County had received a Confirmation of Coverage. The Manager stated
absent this policy the County would not receive the grant which was the mainstay of this
critical program. The Manager provided copy of the LCJJB annual report for FY14-15
which indicated 155 youth were served by the various programs during the year. The
Manager stated since the goals of the LCJJB included reducing youth delinquency
recidivism and the diversion of youth from further involvement in the juvenile justice

system, the LCJJB strongly supported the continuance of the Drug Court in Lincoln
County. .

. Multi-Jurisdictional Effort for Mitigation Planning. As relayed last month, the Village

of Ruidoso invited Lincoln County to participate
Mitigation Plan. The Manager reported other p
Downs, Village of Capitan, Town of Carrizoz
reported County representatives met with repr
and the NM Department of Homeland Se
2015. The Manager stated the Coun
plan with municipal governments in
expire at approximately the same time=
stated participation would result in significa
County Plan as well as enh the County
forest health.

s proposed Multi-Jurisdictional
ants included the City of Ruidoso
/illage of Corona. The Manager
sehtatives from Ruidoso, Ruidoso Downs,
- and Emerge Management on July 27,
m expressed an‘interest in pursuing this joint
oln County, as the Caotinty Mitigation Plan will

v ience. The Manager
ihgs in the ré4

. PILT. The Manager provided as

for the New Mexi

or Martin-Heinrich inttoduced S.
al schools and community self-determination
payment in lieu of taxes program and the
> bill was introduced with 14 Cosponsors.

n.duly 28, 2015, Representative Mark Meadows
2 PILT and SRS Certainty Act. The bill was introduced

s and Wallld reauthorize the SRS program for 5 years and provide
nding for PILT at an annual level capped at $450 million

Capital Outlay Project Application Workshops throughout August.
unty employees would attend the August 27; 2015 workshop in

Ruidoso Downs.

. RFP for Solid Waste Collection. The Manager reported work was progressing on the

development of the Request for Proposals (RFP) with plans to issue the RFP by
September 1, 2015 and to commence independent solid waste collection services for the
County on January 1, 2015, The Manager stated prior to issuing the RFP, the County
was attempting to resolve several key issues with GSWA. The Manager reported
Gommissioner Stewart requested the following items be place on the GSWA Agenda:
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a. To continue to provide solid waste collection services to the County on a month-to-

The Manager stated additionally the County needg
Manager and Attorney for the Village of Ruidoso.d
Lincoln County. The proposed agreement woylg
use of the VOR's transfer station under certam ]

Comrmssuoner Wﬂiard.

7. Building Project Updates

month basis until Lincoln County can complete their procurement process and contract
for these services (anticipated to be through December 318 ) at the existing terms
under which it is currently providing services;

To provide the County with GSWA's list of assets used to provide services to Lincoln
County including the type, age, and residual value of the equipment; and to provide
terms for the transfer of this equipment to Lincoln County;

To acknowledge Lincoln County's right, as a member of GSWA, to utilize the member

disposal fee at the landfili once a Provider of Solid Waste Collection Services has been
selected and contracted by the County.

meet with the Mayor, Village
mally request an agreement with

resentatives to discuss
i Approve, Moved by

Public Offi
with a wa]%
31, 2015,

;i'eported work was complete
yand a final inspection on August

ridted the contract award was on the agenda
pstruction would commence once all contracts

August 19 ~
August 26.--S
Commissioner Draper;

August 27 — 2016 Capital Outlay Project Application Workshops;

August 28 — Investiture Ceremony for the Honorable Daniel A. Bryant; Ceremonial
Courtroom

September 2 — |CIP Filing Deadline

September 8 — Special Commission Meeting to Impose Property Tax Rates
September 15 — Commission Meeting;

September 21 - 24 — Auditors in the House

November 11 — Groundbreaking Ceremony — Ft. Stanton Veteran’s Cemetery

-Pool Board Meeting — Santa Fe; Manager Taylor;
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9. Departmental Updates:

The Manager stated throughout the months of July and August, County employees were
plagued with personal and family ilinesses and losses of loved ones. The comradery and
professionalism of the County team resulted efforts to cover all the duties of those absent in

a manner which ensured County obligations were met. Hat's off to the County team of
employees and public officials.

The Manager reported Carl Bartley, Fira Chief of Bonito Volunteer Fire Department had sent
an email praising the Office of Emergency Services, papticularly Aron Griewahl, for their
preparing for the Depariment's ISO review. Chlef Bartley stated Aron prepared most
everything the inspector wanted in very profession s complete with labeling and tabs
for easy reference. The Manager extended thank! e Kenmore, Spencer Baldwin and

County’s Asset
: 2, Ms. Howard
ent with Lincoln C‘S%’nty beginning
er's office.

Commissioner Stewart questioned th
contractor for the Road Pepartment.

lade operator assigned to each of six districts
took months to completely work the roads in
to hire an independent contractor to assist
IAC to assure insurability for operatlon of

Governor Susa inez declaring September 21 - 25, 2015 as New Mexico End
- - -Hunger Week.._MszMontes stated the_Northcentrai New Mexico. Economic Development
District in conjunction with the Non-Metro Area Agency on Aging were sponsoring the
second annual End Hunger Summit in Albuquergue on September 23 and 24, 2015. Ms.
Montes stated she would attend the summit which has a mission statement of building

awareness of hunger in New Mexico by supporting underlying solutions which inspire self-
sufficiency and community empowerment.

b. Billie Joe Guevara, Administrative Assistant/Human Resources reported the new
maintenance building was complete and offered to provide a tour to those interested.
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¢. Curt Temple, Planning Director provided each Commissioner a copy of the newly
published map bocks. Mr. Temple discussed the recent complaints received by his
department regarding noxious weeds. Mr. Temple informed work continues on the FEMA

Mitigation grant application which was pending receipt of the updated cost benefit
analysis.

d. Carl Palmer, Road Superintendent discussed current road problems associated with
" increased rainfall and high winds. Mr. Palmer stated since schools were now in session,
blade operators were working to improve school bus routes and feeder routes for schools.

Mr. Palmer commented on the additional work incurred by the Road Department during

the past year as a result of weather and expressed: support for a Road Task Force
Committee to assist in planning.

Commissioner Stewart requested a monthly report to
actual reporting of work including miles mai
Commissioner Stewart suggested in lieu of a ¢

agement by objective to include

Commissioner Draper remmded of pric
questioned the status of

Chair Stone

Atment that no County Blade Operators were yet qualified as
Operator Vs

vas received to approve the higher level operator designation.
,fupenntendent might obtain feedback from the residents served
ng whether an operator was eligible for the increase.

by operators to assist | Ia]

Chair Stone questioned the cost of cattle guards and commented on the damage incurred from
road equipment. Chair Stone also questioned whether the Road Department screening
equipment was operable.

Mr. Palmer stated after obtaining a rebuilt motor for the older piece of equipment, the
operators continued to have trouble with the equipment due fo age.

Chair Stone suggested to use material without screening resulted in additional work and
discussed the need for updated road maintenance equipment.
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e. Punkin Schlarb, Finance Director reported her department had minimal issues except
for the vacancy created by the resignation of Mickie Howard.

18.  Approval of Resolution 2015-09 Authorizing Modifications to the Collective

Bargaining Agreement between the County of Lincoln and the Lincoln County
Deputy Sheriff's Association

Ms. Taylor stated the Lincoln County Deputy Sheriffs' Association, acting as the exclusive
collective bargaining representative for the Deputy Sheriffs, requested consideration of three
items during the annual renewal of the Agreement between the:E6unty of Lincoln and the Lincoln
County Deputy Sheriffs’ Association. Ms. Taylor stated on 30, 2015 the President and Vice
President of the Association requested a 3% COLAgjpcrease with the possibility of the 3%
increase going towards the County's PERA contribu; 5 “hie
contract effectual date for one physical year from,
Fiscal Year; and a request to change the date gj
fiscal year.

Ms. Taylor stated NMSA 10-11-5
contributions, termed “Picked-Up

< mployee portion® of the PERA
contribution. Ms. Taylor estimated T

ost of this request as $43,188. Ms.

Commissio
increase.,

-Commissioner Stewart-objegtéd to changing-the-employee contribution rate for the Sheriff and

Undersheriff as a “potential salary increase” for an elected official.

Attorney Morel stated belief after discussion with PERA officials the additional contributions from
the County were not considered a salary increase.

Motion: Adopt Resolution 2015-09 including the County Manager's recommended changes,
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Allen.

Vote: Motion passed (summary: Yes =4, No = 1, Abstain = 0).

Yes: Chair Stone, Commissioner Allen, Commissianer Draper, Commissioner Willard.
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No: Commissioner Stewart.

SEE EXHIBIT E: Copy of Resolution 2015-09 is attached hereto in reference thereto made a part
hereof,

19. Resolution 2015-08 Sale of Used Emergency Services Equipment to Otero County

Ms. Taylor stated the purpdse of the Resolution was o obtain approval to sell one Stryker Medical
MX Pro Cot to Otero County. Ms. Taylor stated the estimated value of the seven year old cot

was $500.00 and a request was received from Otero Countyto purchase the Pro Cot for that
price. ;

Motion: Adopt Resolution 2015-08, Action: Approv
Seconded by Commissioner Willard.
Vote: Motion carried by unanimous vote (summay
Yes: Chair Stone, Commissioner Stewa
Commissioner Willard.

ved by Commissioner Stewart,

es = 5).

mmissioner Allenz:Commissioner Draper,

the equipment for sale.

SEE EXHIBIT F: Copy of Resolution 2
hereof.

21. Authorizati
Lincoln Co

¢. Road Review ory Committee

Motion: Reappoint Sue son to the Lodgers Tax Committee and Lance Hale to the Road

-Review Advisory CommittegzAction: Approve, Moved. by Commissioner Stewart, Seconded by

Commissioner Allen.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

13. 9:30 A.M.: Public Comment and Other Business from County Officials -
continued
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Jack Davis resident of 102 Vail Loop requested an opportunity to present additional information
regarding his road complaint. Mr. Davis stated since the iast meeting Commissioner Stewart and
then separately the County Manager, Road Superintendent and Planning Director reviewed the

property and his complaint. Mr. Davis stated the re-identification of the County right-of-way
revealed his fence was in fact in the County right-of-way.

Mr. Davis provided additional photos of property damage which he stated had occurred after the
County conducted some work on the area. Mr. Davis stated he had two independent contractors
review the damage and both contractors identified the erosion of the ditch and the erosion of the
pipe system to the fire hydrant as the main problems. Mg, Davis stated the independent
contractors suggested cementing of the ditch to facilitate the:f|oW of water down the appropriate
water course and protect the fire suppression equipment; Davis stated he would grant an
easement to the County to maintain a proper “waterwgas is property in order to prevent
further damage to his property. Mr. Davis commente
tank and discussed the implications of contamina
moral and ethical dilemma as to whetherto s
no further damage be allowed to occur to his

23.  Executive Session Pursuant to the Open Me
and/or Pending Litigation Section 10-15-1 ,%&t

the purchase, acquisition o

County of Lincoln, Sheriff of Lincoln County,
d: October 15, 2007. Verified Complaint for Declaratory
I Records and Information. Hearing took place Dec. 18,
2013, and Stipulated Judgmentwas e red June 4, 2014 in favor of Ms. Cooper. Ms. Cooper

e 10, 2014,"and Judge John F. Davis was assigned Aug. 3, 2014.
‘Solid Waste Athority v. Lincoln County D-1226-CV-2014-00095. Suit filed May
1,2014 Verified Petition for Declaratory and Supplemental Relief: Injunction. County was served
es has been retained by the County. Hearing on All Pending
Motions took place Nov. fore Judge Ritter, who found Mr. Beauvais had a conflict of interest
and”wasdisqualified”from representing’ GSWA. GSWA has retained Robert Doughty as new
counsel Dec. 13, 2014. GSWA filed its Withdrawal of Plaintiff's Original and First Amended
Verified Emergency Motion Seeking Further Relief on Plaintiff's Request for Preliminary Injunction
Concerning Rate at which County Will Bill May 7, 2015. Lincoln County filed its Motion to Continue
its Motion for Sanctions May 8, 2015 and the Order of Continuance was filed May 11, 2015.
3. Greentree Solid Waste Authority v. Lincoln County, et. al. D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent Injunction.
Mr. Beauvais filed an appeal Feb. 27, 2014. Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GSWA's Brief in Chief filed Sept. 9, 2014. Record Proper was filed Sept.
25, 2014. Alto Lakes Water and Sanitation District’s and Lincoln County’s Joint Response Brief
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was filed with the Court of Appeals Oct. 24, 2014. GSWA filed it Reply Brief Dec. 1, 2014. The
case has been submitted to a panel of judges for decision and the County received Notice of
Submission from the Court of Appeals Jan. 2, 2015. Mr. Beauvais’ Attorney Charging Lien was
filed April 29, 2015.

4, Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has been

retained by the County, entered his appearance Sept. 22, 2014 and has responded in behalf of
the County.

5. Wesmax, Ltd. V. Paul Baca, Lincoln County Assesso
the Final Order from Lincoln County Valuation Protest B
assigned to Basham & Basham/Dwyer. Record of App :
Qct. 23, 2014.
6. Edward Rider/Brennon Moorhead v, The,
Matt Christian, Robert Shepperd D 1226 CV 20
received June 15, 2015. Removed to Federa
7. A. *Preston, DeAnna v. County of Lin
00112 Notice of Appeal of Post Disciplinary Hear|
B. *Preston, DeAnna Nonce:-v

26-CV-2014-00188 Appeal of
" Appeal filed Oct. 8, 2014. Case
ranscript of Proceedings was filed

2015
Cherry, Doris
possible Civil Rightsg
compliance in remod= )
McDaniel, Ca
alleglng VID|a'(

Céuq;cy News Jan. 1, 2015 stating
ricans with Disabilities Act non-

1gs.
ed Jan. 23, 2015 from Attorney John Sugg
and engaging in unfair or deceptive trade

received March 2, 2015 from Attorney Gary Mitchell

alleging Lincol iled to provide adequate medical treatment during

inmate Sehorn

Lavin, Er 5
Attorney Gary Mitchel
termination.

~Hanley; Constan Tort Claim ‘Notice-received-March 20,-2015 from-Attorney-John
Sugg alleging violations of 42 USC section 1983, malicious prosecution, failure to investigate,
defamation of character, libel and abuse of process.

Capitan fron Mine through A, Blair Dunn ~ Threatened Litigation on April 1, 2015
against the County of Lincoln should Linceln County require Capitan Iron Mine comply with
Lincoln County Mine Ordinance 2009-01.

Chavez, Billy — Ordinance Violation: 2009-03 Regulating Refuse, Solid Waste and
Litter in the County. March 10, 2015 certified letter mailed to Mr. Chavez giving him 30 days to
dispose of debris on his property at 142 White Cat Road, San Patricic {Section 26, Township-

108, Range 16E, tract of land lying in the NE 4SE4). April 10, 2015 the property was inspected
and noted no progress had been made.

ber, Jack — Tort Claim Notice received March 2, 2015 from
ng: Constitutional Rights were violated resuiting in wrongful
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Preston, DeAnna — Lincoin County Sheriff's Deputy ~ Threatened Litigation on April 22,
2015 through Attorney J. Robert Beauvais against the County of Lincoln in reference to Dep.
Preston’s Disciplinary Action Dispute.

Michael Barela and Jude Renney v. Brack Rains, Lincoln County Sheriff’s Deputy,
Lincoln County Sheriff Robert Shepperd, and the County of Lincoln ~ Tort Claim Notice
received May 4, 2015 from Aftorney Manuel Garcia/Hakanson Firm, alleging violation of
defendants’ 4" Amendment rights.

Culp, Susan v. LCMC/Lincoln County: Tort Claim Notice received May 4, 2015 from
Attorney Katherine Channing Roehl/Roehl Law Firm alleging medical malpractice, negligent
supervision, negligent credentialing by staff, administrators and doctors at LCMC on or about
March 3, 2015 during Ms. Culp’s gall bladder removal surgery <=

Reyes, Roberto —~ Tort Claim Notice received M
White/Valdez White Law Firm alleging itllegal seizure, illg
wrongful conduct of the Lincoln County Sheriff's Depa;t‘“" ]

Torres, Leopoldo: Tort Claim Notice recei —
inmate-initiated attack on inmate Torres at Linc

Wallace, Stephen: Tort Claim Notice re
alleging deprivation of Constitutional rights du
Center without proceeding with a timely extradi

Rider, Edward and Moorhead, Brennon
Attorney W. Chris Nedbalek allegi%ga
destroyed personal propetrty of clair:

Rodriguez, Victor — Tort Clai
Nedbalek alleging hostile treatment fr
Detention Center.
Turner, Bill =T

, 2015 from Attorney Timothy
arch, illegal imprisonment and

from inmate Torres alleging

13, 2015 from Attorney W. Chris
vhile employed at Lincoln County

sount: tention Center.
*Claim Notice received July 24, 2015 from
rscnal injury, spoliation, indemnification and

n - Tort Claim Notice received from Mr. Ramos March 18, 2014 alleging his

rights were violated 'éeration at Lincoln County Detention Center. Mr. Ramos alleges

damages by not be

Millerden, Keriﬁq Anita — Tort Claim Notice received May 9, 2014 from Attorney

- Victor F. Poulos alleging negligence from staff at Lincoln.County Medical. Center during prepartum

care for their infant son.
Ogden, John D — Tort Claim Notice received May 26, 2014 alleging mistreatment while
incarcerated at Lincoln County Detention Center on March 11, 2014.

Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in
Lincoln County Detention Center without being advised of his charges.

Herbert, Crystal — Tort Claim Notice received June 23, 2014 from Attorney Matthew
Coyte/Coyte Law alleging false imprisonment, due process violations, unlawful detention of a
minor, emotional disfress.

Class Action — Tort Claim Notice received June 23, 2014 from Aftorney Ryan
Villa/Cooper Law Firm alleging false imprisonment, faise arrest, deprivation of rights at Lincoln
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County Detention Center that arise with Immigration and Customs Enforcement charges.

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

McGarry, Sean — Tort Claim Notice received July 25, 2014 from Attorney S. Doug Jones
Witt alleging wrongful arrest, false imprisonment, malicious prosecution, intentional or negligent
infliction of emotional distress, abuse of process, wrongful termination and retaliatory discharge
regarding discharge from the Capitan Police Department.

Ramos, Aaron — Tort Claim Notice received August 7, 2014 alleging lack of Due Process
for inmates at Lincoin County Detention Center,

Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 from Atforney W.
Chris Nedbalek alleging damage to Lambert property due to Mr. Rodney Bunsen using his own

equipment to alter a platted County right of way without thy thorization or knowledge of the
County.

Rider, Edward Allen and Moorhead, Brennon
2014 by Attorney W. Chris Nedbalek alleging Lincoln Gt
desiroyed items in a home.

Caughron, Brittany and Anderson, A-_ '
Attorney W. Chris Nedbalek alleging ovVercroy ._1;_
violation of 8" Amendment Rights.

Ryen, Allen- Tort Claim Notice received”
alleging Mr. Ryen was exposed to urLsanltary condlt
Inmate Group Tort Clalm No

rit. Claim Notice received Oct. 20,

2014 by Attorney wi Chris Nedbalek
unty Detention Center.

Nov. 14, 2014 by attorney W. Chris Nedbalek
Lincoln County Detention Center.

ceived Nov. 14, 2014 by attorney W. Chris
stltutlonai Amendment rights.

istrict Attorney — Tort Claim Notice received Nov. 25,
ce space provided by the County of Lincoln.

m Notice received Dec. Dec. 22, 2014 by attorney W. Chris

2013

~-- Allen;-Katherine-Elizabeth- Notice of Tort Claim-received-Sept--12, 2013 from Katherine
Allen against Lincoln County Detention Center for alleged injuries sustained during transport.
Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken

from the county. County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts,

Action: Approve, Moved by Commissioner Draper, Seconded by Chair Stone.
Vote: Motion carried by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.
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1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228

1229

1230
1231
1232
1233
1234
1235
1236
1237
1238

Chair Stone recessed the Regular Meeting and convened the Closed Session at 3:04:48 PM.
Chair Stone adjourned the Closed Session and reconvened the Regular Meeting at 4:19:19 PM.

Commissioner Stewart attested that matters discussed in the closed meeting were limited to those
specified in the motion for closure or in the notice of separate closed meeting.

24, County Road Damage Updates: Discussion and Possible Action

Attorney Morel reminded both claims for property damag
insurance Authority to determine their validity., Attorney
Association of Counties (NMAC) would hire an expert to
Little Bear Fire bumn scar relative to the claims. Aft
improvements were identified for County action pendJﬁn a respe
stated once results were received on the flow
response.

ere forwarded to the County’s
lorel informed the New Mexico
uct a study of water flow from the

15. Resolution 2015-05 Final Infrastructu e Capital Improvemen'

approved by prior action. Ms. Tay
requested additional prOJects for senior
stated the requested addi

ICIP.

r FY::2017-2021, Action: Approve, Moved by

Motion: Amend the
Equipment; Priority’
Center Wide Building U
by Commissioner Drap
Vote: Motion carried by Uinanimious vofe (suimmary: Yes=5), 77 0 oo
Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Wiilard.

017-2021 to include: Priority 6 — Senior Center Program Wide
_ ter Program Wide Rehabilitation Work; and Priority 8 — Senior
Action: Approve, Moved by Commissioner Stewart, Seconded

25. Signing of Official Documents

26. Next meetings:

September 8, 2015 ~ Special Commission Meeting
September 15, 2015 - Regular Commission Meeting
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1239

1240 27. Adjourn

1241

1242 There being ne further business to come before the Board of County Commissioners, Chair Stone
1243 adjourned the meeting at 4:28:11 PM.

1244

1245  Respectfully submitted by,

1246  Rhonda B. Burrows

1247  Lincoln County Clerk
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P.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda ltem 7

SUBJECT: Approval of Consent Agenda {5

S o0 T W

Payroll/Accounts Payable/Budget/ Expenditures

Treasurer’s Financial Report for the Month ending August 31, 2015
Acknowledge DFA Approval of 2015 Budget Adjustment Resolution As Amended
Acknowledge DFA Approval of 2015-2016 Final Budget

MOU with Lincoln County Cooperative Weed Management Area (LCCWMA)
Separate previously approved NMDOT CAP, COOP and School Bus Resolution
into three separate resolutions (per new requirement of NMDOT)

1.  NMDOT CAP Resolution 2015- 11
2.  NMDOT COOP Resolution 2015-12
3.  NMDAT School Bus Resolution 2015-13

Replace previously approved NMDOT Cooperative Agreement to correct
non-substantive errors; no change in approved contractual amounts.

County Manager’s Fax

Finance/Purchasing Fax
(575) 648-4182 1

(575) 648-2381




P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 ¢ (575) 648-2385

www.lincolncountynm.gov

ACCOUNTS PAYABLE and PAYROLL

The following claims or bills on file with the office of the Lincoln County
Manager were examined and approved as paid with checks hereof drawn
upon the various County funds according to the check register covering the
period from August 1 through August 31, 2015 in the amount of
$1,438,153.08.

NOW, THEREFORE, the above bills are hereby approved.

ADOPTED, PASSED AND SIGNED the 15th day of September 2015.

BOARD OF COMMISSIONERS
LINCOLN COUNTY, NEW MEXICO

Preston Stone, Chairman Dallas Draper, Vice-Chairman

Elaine Allen, Member Dr. Lynn Willard, Member

Thomas F Stewart, Member

ATTEST:

Rhonda B Burrows, County Clerk

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381 é)



SuUsSANA MARTINEZ

GOVERNOR THOMAS E. CLIFFORD, PH.D.

CABINET SECRETARY

BiLL R. GARCIA
Deputy Director

RicK LOPEZ
DIRECTOR

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building + 407 Galisteo St. ¢ Suite 202 + Santa Fe, NM 87501
PHONE (505) 827-4950 « FAX {505) 827-4948

August 19, 2015

RECEIVED
AUG 27 72015
EESE?; gll;f'?ws ADMINISTRATION

LN COUNTY NM
Lincoln County LINCO

PO Box 338
Carrizozo, NM 88301

Re: FY 2015 Budget Adjustment Resolution AS AMENDED (DFA 15-733)

Dear Ms. Burrows:

Enclosed is the Lincoln County Resolution No. 2015-2 (I.GD No. 15-733) approved as amended. The
amendment was discussed with Charlene Schlarb of your staff and myself.

This amendment should be reviewed with the County Commission for its concurrence at its next
meeting.

If you have any further questions or if I can be of any assistance please do not hesitate to contact me at
(505) 827-8060.

Sincerely,
‘)"| i
(‘ LEN ; "% N o o
(bt U paddsd
Elise M. Mignardot

Budget and Finance Analyst

Enclosures
CC: File
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SusANA MARTINEZ

"THOMAS E. CLIFFORD, PH.D.
GOVERNOR CABINET SIEC:F!ET.ARV1
Rick LopPez BiLL R. GARCIA
DIRECTOR Deputy Director
STATE OF NEW MEXICO RECEIVE
DEPARTMENT OF FINANCE AND ADMINISTRATION CEIVED
LOCAL GOVERNMENT DIVISION

Bataan Memorial Building + 407 Galisteo St. 4 Suite 202 4 Santa Fe, NM 87501  A[(; 3 | 2015
PHONE (505) 827-4950 + FAX (505) 827-4948 '
Auvgust 24, 2015 ADMINISTRATION

LINCOLN COUNTY NM

The Honorable Commissioner Preston Stone
Lincoln County

PO Box 711

Carrizozo, NM 88301-0711

Dear Commissioner Stone:

The final budget for your local government entity (“entity”) for Fiscal Year 2016, as approved by your governing
body, has been examined and reviewed. The Department of Finance and Administration, Local Government
Division (LGD) finds it has been developed in accordance with applicable statutes and budgeting guidelines, and
sufficient resources appear to be available to cover budgeted expenditures. In addition, the Budget Certification
of Local Public Bodies rle, 2.2.3 NMAC, requires that your entity’s audit for Fiscal Year 2014 should have been
submitted to the Office of the State Auditor as of this time. The LGD’s information indicates that you are in

compliance with this requirement. Therefore, in accordance with NMSA. 1978, Section 6-6-2 (E) (2011), the
LGD certifies your entity’s final Fiscal Year 2016 budget.

Please take note that state statute requires all revenue sources be expended only for public purposes, and if
applicable, in accordance with the Procurement Code, Chapter 13, Article 1, NMSA 1978. Use of public revenue

is governed by Article 9, Section 14 of the Constitution of the State of New Mexico, commonly referred to as the
anti-donation clause.

Budgets approved by the LGD are required to be made a part of the minutes of your governing body according to
NMSA 1978, Section 6-6-5 (1957). In addition, NMSA 1978, Section 6-6-6 (2001) provides that the approved
budget is binding on local officials and governing authorities; and any official or governing authority approving

claims or paying warrants in excess of the approved budget or available funds will be liable for the excess
amounts.

Finally, as required by NMSA 1978, Section 6-6-2 (H) (2011), LGD is required to approve all transfers
between line items and revised budgets for expenditures not included in the final approved budget.

If you have questions regarding this matter, please call Elise Mignardot of my staff at 505-827-8060.

Sincerely,

ick Lopez, Ditettor
Local Government

xc: file
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Department of Finance & Administvation / Local Government Division
Law Enforcement Protection Fund Carryover Request Form
#*%(this form must accompany the final budget subpaission)***

Entity Name: Lincoln Cousty Sheriff's Dept. Thereby certify that the Information presented on this form Is

Contact Name: Donna H e and correct to the best of my knowledge:
Contact Title: Administotive Assisiant

Contact Phone Number: 575-648-2341
Contact E-mall Address: dbarkey@lincolncountynim.gov

—_p23a0ls |
Date

Signature

We hereby request approval from the Department of Finance & Administration / Loeal Government Dlvision (DFA/LGD) to carryover the
following balance from the Law Enforcement Protection Fund (LEPF) distribution:

B
Current Fisoal Year: FY 201472015 e
Total Distribution for Current FY: £32,000.00
Balance o Junc 30th:* xerr 326817

I the earryaver 1s appraved, we will be expending the balance in the succeeding fiscal year for the llowing allowable uses:

Succeeding Fisoal Year: FY 2015/2016
{This Is the fiscal year that balonce will be carried over to)

Allowable Uses (pursuant lo LEPF Rule, 2.110.3 NMAC):
LAW ENFORCEMENT TRAINING AND EQUIPMENT

*The June 30th balance sheuld only be from the LEPF distribution and not include any other revenne sources. If the June 30th balance is preater than
the total distribution amount for the current fiscal year, then the entity has a balance left over from a prior fiscal yeax’s carryover. Balances can only
be cartled over for one subsequent year. Therefore, the balance calculated befow that is from a prior fiscal year's carryover must be reveried to the State

of New Mexico: M s
|

Calenlated Reversion Amount

.'_ g
Balance on June 30th: M‘)m'f 32647 ?12 (/DT l 4/4

LESS Total Distribution for Current FY
Reversion Due fo State: None

M I cHom

A check made payable to the *State of New Mexico, Department of Finance & Administration” for the Reversion Due to State amount above
should be meiled to the following addresa:

Brenda L. Suazo-Giles, Budget & Finance Analyst

DFA / Local Government Division

Batean Memorial Bullding, Suite 201

Santa Fe, NM 87501

If you bave ynestions on this ﬂmﬁ, Please cull (S05) 827-4127,

Pursuant to the LEPF Rule, 2.110.3.10C, New Mexico Administrative Code, "The distributions from the fund are fo be used, noi accamilated. Fend
balances may be carried over fo a succeeding fiscol year only with prior written approval from the local government division.”

FOR DFANLGYD USE ONLY: Approved: __ Yes _ No  Approved Carryover Amount: §

APPROVED
LOGAL GOVERNMEITT DIVISION

DFAALGD - Form Versten 2/15/12




CONTRACT FOR SERVICES BETWEEN
THE COUNTY OF LINCOLN AND
THE LINCOLN COUNTY COOPERATIVE WEED MANAGEMENT AREA

THIS CONTRACT FOR SERVICES is entered into by and between the County of Lincoln,

New Mexico, hereinafter referred to as “County” and the Lincoln County Cooperative Weed
Management area, hereinafter referred to as “LCCWMA,”

WHERKEAS, the Board of County Commissioners of the County of Lincoln, New Mexico
has determined that the LCCWMA performs worthwhile and necessary services for the citizens of
the County in the suppression of invasive plant species; and,

WHEREAS, the LCCWMA under the direction of the Upper Hondo Soil and Water
Conservation District, hereinafter referred to as “UHSWCD?, has agreed to act as fiscal agent and

to provide suppressive services of invasive and noxious plant species within the boundaries of the
County; and,

WHERTAS, it is in the interest of both parties that the County provide financial assistance
to LCCWMA through the UHSWCD in providing these suppressive services.

NOW, THEREFORE, IN CONSIDERATION of the mutual promises contained herein,
the parties agree as follows:

1. Purpose.

The purpose of this Contract is to engage the services of the LCCWMA consisting of the
hiring of personnel and application of suppressive materials to areas of invasive species within the
boundaries of the County. LCCWMA shall utilize the most current New Mexico Noxious Weed

List when determining which invasive species to target in the County. The UHSWCD has agreed
to serve as the fiscal agent and to oversee LCCWMA,

2, Consideration.,
In consideration for the services to be provided hereunder, the County agrees to provide a
total of fifty thousand ($50,000.00) dollars inclusive of Gross Receipts Tax, to be paid in periodic

increments based upon written reports and receipts submitted by LCCWMA fo the County Finance
Director for reimbursement.

3. Stipulation.
The LCCWMA agrees that it will be responsible for all facets of these applications and
shall be responsible for providing a quarterly report to the County of services provided. LCCWMA

agent(s) shall keep and provide copies to the County of spray records that shall include, at a
minimum, the following:

Targeted noxious weed species
County road sprayed

Number of miles sprayed
Chemical used

Time and date of service

Contract for Services between County of Lincoln and
Lincoln County Cooperative Weed Management Area Pape | of 4
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4. Release.

The LCCWMA hereby releases, waives and discharges the County from all liability, for
any and all losses of damages, and any claims of damages resulting therefrom, on account of
personal injury or property damages resulting while providing these treatment services and
expressly agrees that this release, waiver and indemnity agreement is intended to be as broad and
inclusive as permitted by the laws of the State of New Mexico, and that if any portion thercof is

held invalid, it is agreed that the balance shall, notwithstanding, continue in full legal force and
effect.

By entering into this Contract, the parties and their “public employees,” as defined in the
New Mexico Tort Claims Act, supra, do not waive sovereign immunity, do not waive any defenses
and do not waive any limitations of liability pursuant to law. No provision in this Contract
modifies or waives any provisions of the New Mexico Tort Claims Act, supra.

It is specifically agreed between the parties executing this Contract that it is not intended
by any of the provisions or any part of this Contract to create in the public or any member thereof
a third party beneficiary or to authorize anyone not a party to this Contract to maintain any suit for

wrongful death, bodily or personal mjury, damage to property, or any other matter whatsoever,
pursuant to the provisions of this Contract.

5. Term.

The term of this Contract for Services shall be for the 2015-2016 State of New Mexico
fiscal year.

6. Termination.

Either party shall have the right to terminate this Confract after having provided thirty (30)
days’ written notice to the other party. Termination pursuant to this provision will not relieve
LCCWMA or UHSWCD from satisfactorily completing all work in progress at the time of such
termination, nor shall it relieve either party from paying the other any sums due it vnder this
Contract. Written notice shall be delivered by certified mail to the addresses listed below.

Manager Lincoln County Cooperative Weed Management Area
County of Lincoln and Upper Hondo Soil and Water Conservation District
P, 0. Box 711 P.O. Box 900
Carrizozo, NM 88301 Capitan, NM 88316

7. New Mexico Law.

This Contract and all documents executed are deemed to be contracts under the laws of the
State of New Mexico, and for all purposes shall be construed in accordance with such laws,

8. Yenue and Jurisdiction.

The parties irrevocably agree that venue and jurisdiction are proper in the State of New
Mexico and any tegal action, suit or proceedings against them, jointly or severally, with respect to

Contract for Services between County of Lircoln and
Lincoln County Cooperative Weed Management Area Page 2 of 4



enforcement of any matter under or arising out of or in connection with this Contract, shall be
brought within the State of New Mexico.

9. Severability.

Should any one or more of the provisions contained in this Contract be for any reason held
to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision hereof and this Contract shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein.

10.  Entire Contract,

This instrument sets forth the entire Contract between the parties. All negotiations relative
to the matters contemplated by this Contract are merged and there are no other understandings,
contracts, or agreements relating to the matters set forth, other than those incorporated in this
Contract. No provision of this Contract shall be altered, amended, revoked or waived, except by

an instrument in writing signed by the parties sought to be charged with such amendment,
revocation or waiver,

11.  Modification.
This Contract may be modified only by a writing duly executed by the parties.

12, Binding Effect.
Each party acknowledges that they have read and understand this Contract, that it is
contractual and binding, and each party has had the benefit of independent legal counsel and

executes the same as their own free will and accord for the purposes and considerations set forth
herein.

13, Authority.

Each party by signing this Contract, hereby agrees that they are authorized to sign the same
on behalf of the above named entities thereby binding each other individually as well as their
respective entities.

14. Construction.

This Contract shall not be construed against any party for having drafted it or for having
the Contract drafted by such party’s counsel.

15, Assignments,

This Contract may not be assigned or delegated by LCCWMA or UHSWCD without the

express written consent of the County. Any purported assignment and/or delegation shall not
relieve LCCWMA or UHSWCD from liability hereunder.

16, Further Documents.

The parties shall, in good faith, execute such additional documents as may be necessary or
appropriate to fully carry out the intent and purpose of this Contract.

Contract for Services between County of Lincoln and
Lincoln County Cooperative Weed Management Area Page 3 of 4



17, Remedies Upon Breach,

Upon breach of this Contract by a party, the other party hereto shall be entitled to seck and
recover all damages and other remedies available to such party at law, in equity or under the terms
of this Contract, including all costs of litigation and reasonable attorney’s foes.

18, Execution,

This Contract may be executed in one or more counterparts, each of which is deemed to be
an original, an all of which will together constitute on and the same instrument,

IN WITNESS WHEREOF, the parties have herein below set their respective hands.

Approved this day of , 2015,

Manager
County of Lincoln

ATTEST:

Clerk
County of Lincoln

By Upper Hondo Soil & Water Conservation District
It’s:

ATTEST:

It’s;

Contract for Services between County of Lincoln and
Lincoln County Cooperative Weed Management Aren Page 4 of 4



RESOLUTION NUMBER 2015-11
Lincoln County

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Lincoln County and the New Mexico Department of Transportation enter into a Cooperative
Agreement.

WHEREAS, the total cost of the Cooperative Agreement will be $212,215.00 to be funded in proportional
share by the parties hereto as follows;

a. New Mexico Department of Transportation’s share shall be 75% or $159,161.00 for the County Arterjal
Project, and;And ‘

b. Lincoln County’s proportional matching share shall be 25% or $53,054.00 for the County Arterial
Project. '

Lincoln County shall pay all cost, which exceed the total amount of $212,215.00 for the County Arterial
Project.

NOW THEREFORE, be it resolved in official session the Lincoln County Board of Commissioners
determines, resolves and orders as follows:

That the project for this Cooperative Agreements is adopted and has a priority standing,

The agreements terminate on December 31, 2016 and the Lincoln County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such
covenants, agreements and understandings have been merged into the written agreement.

NOW THEREFORLE , be it resolved by the Lincoln County to enter into Cooperative Agreement Project
Number CAP-2-16(4006), Control No. L200302 County Arterial Project with the New Mexico Department of
Transportation for LGRF Projects for year 2015-2016 to Plan, Design, Construction, Reconstruction, Pavement
Rehabilitation/Improvements, Blading and Shaping, Drainage Improvements, Misc. on various county roads.
Lincoln County Road- Cora Dutton Road

Cora Dutton Road-South of Capitan on Hwy 48 MM 18.5 turn West onto Cora Dutton project begins and
goes 2.00 miles.

PASSED, APPROVED AND ADOPTED this 15th day of September 2015

Board of Commissioners
Lincoln County, State of New Mexico

Preston Stone, Chairman Dallas Draper, Vice-Chairman
Elaine Allen, Member Thomas F. Stewart, Member
ATTEST:

Dr. Lynn Willard, Member

Rhonda B. Burrows, County Clerk



RESOLUTION NUMBER 2015-12
Lincoln County

PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Lincoln County and the New Mexico Department of Transportation enter into a Cooperative
Agreement.

WHEREAS, the total cost of the Cooperative Agreement will be $72,880.00 to be funded in proportional share
by the parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or $54,660.00 for the Cooperative
Agreement; and

b. Lincoln County’s proportional matching share shall be 25% or $18,220.00 for the Cooperative
Agreement

Lincoln County shall pay all cost, which exceed the total amount of $72,880.00 for the Cooperative Agreement,

NOW THEREFORE, be it resolved in official session the Lincoln County Board of Commissioners
determines, resolves and orders as follows:

That the project for this Cooperative Agreements is adopted and has a priority standing,

The agreements terminate on December 31, 2016 and the Lincoln County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such
covenants, agreements and understandings have been merged into the written agreement.

NOW THEREFORE , be it resolved by the Lincoln County to enter into Cooperative Agreement Project
Number SP-2-16(906), Control No. L.200267 Cooperative Agreement with the New Mexico Department of
Transportation for LGRY Projects for year 2015-2016 to Plan, Design, Construction, Reconstruction, Pavement
Rehabilitation/Improvements, Blading and Shaping, Drainage Improvements, Misc, on various county roads.
Lincoln County Road- Cora Dutton Road

Cora Dutton Read-South of Capitan on Hwy 48 MM 18.5 turn West onto Cora Dutton project begins and
goes .80 miles. .

PASSED, APPROVED AND ADOPTED this 15th day of September 2015

Board of Commissioners
Lincoln County, State of New Mexico

Preston Stone, Chairman Dallas Draper, Vice-Chairman
Elaine Allen, Member Thomas F. Stewart, Member
ATTEST:

Dr, Lynn Willard, Member

Rhonda B. Burrows, County Clerk



RESOLUTION NUMBER 2015-13
Lincoln County

PARTICIPATION IN LOCAL GOYERNMENT ROAD FUND PROGRAM ADMINISTERED BY
NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Lincoln County and the New Mexico Department of Transportation enter into a Cooperative
Agreement.

WHEREAS, the total cost of the School Bus Project will be $81,163.00 to be funded in proportional share by
the parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or $60,872.00 for the School Bus
Route Project, and;

b. Lincoln County’s proportional matching share shall be 25% or $20,291.00 for the School Bus Route
Project

Lincoln County shall pay all cost, which exceed the total amount of $81,163.00 for the School Bus Route
Project.

NOW THEREFORE, be it resolved in official session the Lincoln County Board of Commissioners
determines, resolves and orders as follows:

That the project for this Cooperative Agreement is adopted and has a priority standing,.

The agreements terminate on December 31, 2016 and the Lincoln County incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hercof, and all such
covenants, agreements and understandings have been merged into the written agreement.

NOW THEREFORE , be it resolved by the Lincoln County to enter into Cooperative Agreement Project
Number SB-7727(938)16, Control No, L.200310 School Bus Route Project with the New Mexico Department of
Transportation for LGRF Projects for year 2015-2016 to Plan, Design, Construction, Reconstruction, Pavement
Rehabilitation/Improvements, Blading and Shaping, Drainage Improvements, Misc. on various county roads,
Lincoln County Road-Cora Dutton Road

Cora Dutton Road-South of Capitan on Hwy 48 MM 18.5 turn West onto Cora Dutton Road project begins
and goes .70 miles.

PASSED, APPROVED AND ADOPTED this 15th day of September 2015

Board of Commissioners
Lincoln County, State of New Mexico

Preston Stone, Chairman Dalilas Draper, Vice-Chairman
Elaine Allen, Member Thomas F. Stewart, Member
ATTEST:

Dr. Lynn Willard, Member

Rhonda B. Burrows, County Clerk
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Contract No.

Yendor No. 54389

Project No. _SP-2-16(906)

Control No. 1.200267

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT entered into this day of , 2015

between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and
LINCOLN COUNTY, (“Public Entity™).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-

28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to LINCOLN
COUNTY for the Plan, design, construction, reconstruction, pavement
rehabilitation/improvements, blading & shaping, drainage improvements, misc. on various
county roads, as described in Project No, SP-2-16(906), Control No. 1.200267 and the Public
Entity’s resolution attached as Appendix C ("Project"). The Project is a joint and coordinated effort
for which the Department and the Public Entity each have authority or jurisdiction. This Agreement
shall specify and delineate the rights and duties of the Parties hereto.

SECTION TWO — PROJECT FUNDING BY PARTIES:

1. The estimated total cost for the Project is Seventy-Two thousand cight hundred and
eighty dollars and no cents (§72,880.00) to be funded in proportional share by the parties
hereto as follows:

a. Department’s share shall be 75% $54,660.00
Plan, design, construction, reconstruction, pavement rehabilitation/improvements,
blading & shaping, drainage improvements, misc. on various county roads

b. The Public Entity’s required proportional matching
Share shall be 25% $18,220.00

LGRF Apreement SP-2-16(906)
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2.,

For purpose stated above

c. Total Project Cost $72,880.00

The Public Entity shall pay all Project costs, which exceed the total amount of Seventy-
Two thousand eight hundred and eighty dollars and no cents ($72,880.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

1.
2.

Act in the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execufion of this Agreement.

Pay all costs, perform/supply or contract for labor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per oceurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character
brought because of injury, including death or damages arising out of contractors’
construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.

Be responsible, for performing or directing the performance, of all pre-construction activities,

LGRF Agreement SP-2-16(008)
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including, but not limited to, the following:
a. Ultility Certification,
b. Drainage and storm drain design,
c. Geotechnical design,
d. Pavement design,
e. Environmental and archaeological clearances Certification,
f.  Right of-way acquisition Certification,
g. Hazardous substance/waste site(s} contamination,
h. Railroad Certification,
i. Intelligent Transportation System (1TS) Certification

8. Cause all designs and plans to be performed under the direct supervision of a Registered New
Mexico Professional Engineer, when applicable, as determined by the Department,

9. Obtain all required written agreements or permits, when applicable, from all public and
private entities.

10. Allow the Department to inspect the Project to determine that the Project is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department shall result in termination, for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

11. Complete the project within 18 months of approval of funding by the State Transportation
Commission.

12. Agree that the Department may terminate this Agreement if the funds identified in Section
Two have not been contractually committed within nine (9) months from the effective date of
this agreement,

13. Within thirty (30) days of completion, provide written certification that all work under this
Agreement was performed in accordance with either the New Mexico Department of
Transportation’s Standard Specification, Current Edition; American Public Works
Association (APWA) Specifications; Department approved Public Entity established

Specifications; or Department Specifications established for Local Government Road Fund

LGRF Agreement SP-2-16(906)
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15.

16.

projects, by submitting the “Project Certification of Design, Construction, and Cost,”

form, which is attached as Exhibit A.

Within thirty (30) days of completion, furnish the Department an “AS BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cost”
form.

Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agreement.

Maintain all facilities constructed or reconstructed with funds provided by this Agreement,

SECTION FOUR — THE DEPARTMENT SHALL:

Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump

sum payment after:

1.
2.

Receipt of a Notice of Award and Notice to Proceed and,

Verification of available I.ocal Government Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE — BOTH PARTIES AGREE:

I.

Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program
requiring matching funds shall use another distribution made pursuant to NMSA 1978

Section 67-3-28.2, to meet the maich required.

LGRF Agreement SP-2-16(906)
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3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)

and any amendments thereto, are incorporated herein by reference and shall control the
contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto,

SECTION SIX — THIRD PARTY BENEFICIARY CLAUSE:

It is specifically agreed between the parties executing this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION SEVEN — PROJECT RESPONSIBILITY:

The improvements proposed in Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION EIGHT - JURISDICTION:

By reason of the Department’s participation in the funding of this Project, the Department is not
incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE — NEW MEXICO TORT CILAIMS ACT:

. Each party shall be responsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or employecs in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the liabilities between the parties
hereto and is not intended to modify, in any way, the parties' Habilities as governed by common law

or the New Mexico Tort Claims Act.

LGRF Agreement SP-2-16{206)
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The Public Entity and its "employees” as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability

pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:

The Public Entity agrees to abide by all applicable Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. Ifthe Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAIL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafler enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:

Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.

LGRF Agreement SP-2-16(906)
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SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating hereto. The Public
Entity shall maintain all records and documents relative to the Project for a minimum of five years
after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement, If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

by such msufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Department's decision as to

whether its funds are sufficient for fulfillment of this Agreement shall be final.

SECTION FIFTEEN —~ UNEXPENDED, UNENCUMBERED PROJECT BALANCES:

Any unexpended or unencumbered balance from the Local Government Road Fund appropriated
for this project shall revert to the Department. These balances, if any, shall be reimbursed to the
Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first,

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressly included in this document or its

amendments, is not part of this Agreement and not enforceable pursuant to this Agreement,

LGRF Agreement SP-2-16(906)
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Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.

SECTION SEVENTEEN — TERM:

This Agreement becomes effective upon signature of all Parties. This Agreement terminates on

December 31, 2016.

SECTION EIGHTEEN — TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Seven and Eight. The Public Entity agrees to reimburse to the Department all

unexpended Department funds disbursed in accordance with this Agreement,

SECTION NINETEEN — SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION TWENTY —~ SEVERABILITY:

LGRF Agreement SP-2-16(206)
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In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.

SECTION TWENTY-ONE — APPLICABLE LAW:

The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent

jurisdiction in accordance with Section 38-3-1(G) NMSA 1978.

SECTION TWENTY-TWO - AMENDMENT;

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto,

LGRT Agrecinent SP-2-16(906)
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IN WITNESS WHEREOY, the Parties have set their hands and seals this day and year set forth

below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUEFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

By: Date:

Assistant General Counsel

LINCOLN COUNTY

By:

County Chairman

ATTESTED

By:

County Clerk

LGRF Agreement SP-2-16(206)
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EXHIBIT A
PROJECT CERTIFICATION OF
DESIGN, CONSTRUCTION, AND COST

TO: New Mexico Department of Transportation

District LGRF Coordinator
Cooperative Agreement No. Control No.
Joint Powers Agreement No. Control No.

Entity:

Scope of Work (Including Routes and Termini):

I, the undersigned, in my capacity as of
state that:

1.

The design is in compliance with all state laws, rules, regulations, and local ordinances and was
performed in accordance with the provisions set forth in this agreement and in the Local
Government Road Fund Project Handbook (Current Edition);

Construction of the project was performed in accordance with standards and specifications
set forth in:

And completed on , 20 ; and
That the total project cost of , with New Mexico Department of
Transportation 75% share of and the Public Entity share of

(as submitted in attached “As Built Summary of Costs and
Quantities”) is accurate, legitimate, and appropriate for the project.

Name Date

Print Name

Title

LGRF Agreement SP-2-16(906)
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EXHIBIT B
AS BUILT SUMMARY

OF COSTS AND QUANTITIES
CONTRACT
ENTITY: No.: CN:

PROJECT
No.:
TERMINI:
SCOPE OF
WORK:

ITEM ITEM DESCRIPTION UNIT ESTIMATED FINAL UNIT FINAL

NO, QUANTITY QUANTITY COST COST

Lincoln COUNTY

LGRF Agreenent SP-2-16{906)
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[LINCOLN COUNTY

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA NO. 8

September 10, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager Ny

SUBJECT: Voluntary Benefits Program

Purpose: Presentation by Anne Sperling

Discussion: In February, 2015 the New Mexico Association of Counties’ Board of Directors

unanimously approved the NMAC Voluntary Benefits Program. This is an additional service for the
member counties based on counties’ outcry for such benefits that were once, but no longer, offered

by the state of New Mexico. Ms. Sperling has provided the following enclosures for review prior to
her presentation:

Enclosure 1: Why Voluntary Benefits from New Mexico Association of Counties;
Enclosure 2: Voluntary Benefits Program FAQS;
Enclosure 3: PowerPoint Presentation - Voluntary Benefits Program:

Benefits, Rates, Communications, Expectations

Recommendation: Provide direction to Manager regarding interest of consideration of Voluntary
Benefits Program through future adoption of formal resolution.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




NEW MEXICO
ASSOCIATION
OF COUNTIES

Why Voluntary Benefits From NMAC?

The NMAC Board of Directors unanimously approved the NMAC Voluntary
Benefits Program on February 14, 2015, It was approved as an additional
service for the member counties based on counties’ outcry for such benefits
that were once offered by the state of NM. The state cancelled their
voluntary benefits to the counties 2 years ago. Through NMAC’s complete
RFP process, “best in class” coverage and communication services were
identified. And, through NMAC’s negotiation for its members, no county will
be charged a fee to offer the benefits to their employees.

Value of NMAC’s Voluntary Benefits Program
* Voluntary benefits, those for which employees pay 100% through payroll deduction, are a way to
address employee appetite for benefits that are more flexible and personalized.
e Voluntary benefits expand the benefits offered without increasing benefit costs to the counties.
* Voluntary benefits help fill gaps in benefits and coverage — deductibles and out-of-pocket expenses.
¢ Voluntary benefits help employees achieve greater financial security through protecting
themselves and family members in case of illness, disability, accident, or death.

NM County Benefit Challenges

® High caliber voluntary benefits are not available to small counties {less than 200 employees). The
NMAC pool of 10,000 employees allows smaller counties to obtain the same benefits as Class A
counties.

® Expert state-wide insurance customer service is not easily or cheaply attained. NMAC’s program
will deliver employee benefits advice and customer service to all counties at no additional cost.

¢ Smaller HR departments struggle to have adequate time and staff to individually communicate and
educate employees on their benefits. NMAC's program is an extension of the HR department!

® Counties have a lot of land mass and many locations. NMAC, through its voluntary benefits

program, pledges to see all employees at every location to consistently and equally deliver the
benefit news.

Communication Opportunities at No Cost

* Offering the voluntary benefits encourages employees to interact with our custom communication
service. Counties can customize their employee message, Our broker will coach the
communication counselors on the custom message so that each employee fully understands the
county communication goal. The coaching and delivery of message is at no cost to the counties.

» The NMAC Voluntary Benefits Program can issue a written benefit statement to show employees
all of their county benefits in addition to their voluntary elections for no additional cost. This
service alone is worth a great deal for encouraging employee loyalty to the county employer.

Reduce Stress on the Job* (*MetLife 10 Annual Benefit Trends Study)
e 60% of employees indicate they are very concerned about having enough money to pay bills during
a period of sudden income loss
* 49% of employees indicate they're very concerned about having enough money to make ends meet

s 47% of employees indicate they are very concerned about having appropriate health insurance for
themselves and their family
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Retirement Completion

¢ Pre-mature death interrupts retirement planning for the loved ones left behind. Extra life
insurance helps to complete the intended retirement plans.

¢ Long-termillness or injury interrupts retirement planning. Long-term care insurance helps to
complete the intended retirement plans.

¢ County employees are given the opportunity to continue all of the voluntary benefits on their own
once they retire or leave county employment. All the NMAC voluntary benefit programs are 100%
portable at the same price and same coverage limits as they purchased through payroll deduction.,

Generational Needs are Different

¢ Baby Boomer, Gen X, and Gen Y have different insurance needs and Voluntary Benefits allow the
generations to choose coverage that they need.

» Generational budgets are different and the pricing of the NMAC program addresses all budgetary
guidelines.

NMAC Menu of Products Covers Many Needs

Accident

Critical lliness with Cancer
Universal Life with Long-Term Care
Short-Term Disability

Legal Club of America

Wellhess

Trustmark Insurance Company’s History with Public Sector Clients

Trustmark has long-standing relationships with 100’s of municipalities, counties and state governments
nationwide,

Trustmark is an insurer that has been issuing and serving voluntary solutions for over 102 years.
Trustmark is an A- Excellent AM Best Rated insurer

Ward Services’ Communication History with Public Sector Clients

Ward Services was established by Jim and Patty Ward in 1981 and is still owned by them

Ward Services has over 33 years of enrolling Trustmark products

Client references include school districts and municipalities

Ward pays all of its education counselors on a salary or hourly basis — no commissions

Ward has year-round bi-lingual {Spanish and English) customer service call center with “live” dedicated
staff to the counties, The customer service staff is there to help with policy explanation and claims.
Custom communication campaign design and materials are at no cost to all counties

The NMAC Voluntary Benefits Program is a win, win, win for all

counties and we hope that you join our new program!
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Yoluntary Benefits Program FAQs

Question: Does our county have to go through NM State Procurement prdcedures to put this pro-
gram in place?

Response: No. Thisis a voluntary employee benefits program. There are no services or products
for the county to purchase. All products, education about the products, and enrollment are com-

pletely free to the counties. Employees purchase, not the counties. This has been vetted out with
state procurement-knowledgeable officers.

Question: Does our county need county commission approval to put this program in place?

Response: No. This program is approved by a representative of your county who sits on the NM
Association of Counties Board of Directors. The NMAC Board of Directors UNANIMOUSLY voted in
favor of implementing this program.

Question: Our county is very small. Will we be able to get these benefits for our employees?

Response: Yes. This Association program is built to meet the needs of all NM Counties no matter
their size.

Question: How will this program be communicated to our employees?

Response: Each county will be given a team of education counselors that will meet with the em-
ployees one-on-one to explain the benefits, pricing, and dovetail it with their current core benefit
elections. The education counselors are highly trained and salary paid with no commission incen-
tive to “over-sell” to your employees. This process is tied and true for staying in “compliance”
with offering benefits so that all employees have the right to accept or waive the coverage.

Question: How is this program paid for by the employees?

Response: It is paid for via payroll deduction. All benefits will be taken as a post-tax deduction so
that no employee will be sent a 1099 for the benefits received and employees can cancel the cov-
erage if they need to at anytime during the year.

Question: Can we still offer our AFLAC and Colonial and Alistate benefits in addition to these ben-
efits?

Response: Not on a payroll deduction basis. if an employee wants to keep their AFLAC, Colonial
or Allstate benefits, they will need to be billed at home.
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Voluntary Benefits Program FAQs

Question: Do we have to offer the entire menu of voluntary benefits to our employees?

Response: No. Each county will be given all 6 benefits to offer; but only two Trustmark offerings
are required. With two Trustmark offerings, the county will be able to access the Trustmark Well-
ness Program at a greatly reduced price.

Question: Our payroll system does not have anymore available deduction slots. How are we to
accommodate this program within our payroll system?

Response: Trustmark offers a free consolidated billing system that can consolidate all of the vol-
untary benefits plus other payroll deducted benefits {with the exception of medical insurance) in-
to one payroli slot. They will reconcile the payroll with the insurers and will send payments to all
of the insurers in the consolidated billing election. The County will remit one insurance payment
to Trustmark for all insurers.

Question: Our payroll system is very old and not friendly for adding more benefits. How can you
make this process easier for us?

Response: We understand that some payroll systems are antiquated and/or are difficult to ma-
neuver. We have established electronic communications that will allow the Counties to upload
through Excel or find employee enrolliment through a “searchable PDF” for manual enroliment.

Question: We have many locations and many Spanish-speaking employees. How will each loca-
tion and employee understand the program?

Response: The education counselors will be fluent in Spanish and we understand that each coun-
ty will have a variety of locations and work shifts. All locations and work shifts will be accommo-
dated in the scheduling process.

Question: When can we enroll?

Response: Enroliment dates of July 15th, August 1st, August 15th, September 1st, and September
15th are still available. All county census data, core benefits information, and payroll information
must be submitted to Ward Services six {6} weeks in advance of enrollment in order to build the
electronic enrollment system and to train the educators.
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Question: If we cannot meet the deadline for getting information to Ward Services for the select-
ed enrollment dates, can we still enroll in 20157

Response: Yes. 6 weeks fead time will still be the measurement; but Ward Services will be re-
placed with a different educator, Qur preference is Ward Services for their experience in working
with public entities; but there is another as the back-up with tried and true experience.

Question: Are the benefits portable?

Response: Yes. All the Trustmark and Legal Club benefits are portable. The policies are individual
policies that cannot be cancelled by anyone other than the insured. The price is guaranteed not
to change when exercising the portability right,

Question: Are the rates competitive?

Response: Yes. The rates are extremely competitive, They are cheaper than Aflac, Colonial or
Allstate on an individual policy platform. The accident plan has one stated rate for individuals,
employees + spouse, employee + child{ren), and employee + family coverage. The Critical lliness
and Cancer coverage is issued based on age and smoking status. The Universal Life with Long-
term Care coverage is purchased on a money-purchase basis. Money purchase means the em-
ployee tells the educator what they can afford; i.e. $4.00 per week, $8.00 per week, etc. The Le-
gal Club of America is $14.00 per month for the whole family, The short-term disability plan is
based on weekly benefit, employee age, and smoking status. The rates are guaranteed never to
go up after issue. So, there will be no rate changes based on age or renewal.

Question: Do our employees have to take physicals or answer medical questions?

Response: No physicals are required. A few medical questions might be asked if the employee is
buying more than the guaranteed issue amount of coverage.

Question: Can our employees enroll their family members?

Response: Yes. In fact, some of the benefits don’t require the employee to enroll to get spousal
or children coverage.
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Do you have additional questions? If so, please list them here so that
we can research and respond to you quickly.
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www.lincolncountynm.gov

P.0 Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico 88301-0711 * (575) 648-2385

AGENDA NO. 9

September 10, 2015

MEMORANDUM
TO:

FROM:
SUBJECT:
Purpose:

Discussion:

County Commissioners

Nita Taylor, Lincoln County Manager
Lincoln County Medical Center Renovation
Presentation by Al Santos

LCMC Administrator Al Santos will make a presentation on the LCMC Renovation
project.

Recommendation: No action required; for information only.

County Manager’s Fax Finance/Purchasing Fax

(575) 643-4182 (375) 648-2381




www.lincolncountynm.gov

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

AGENDA NO, 10

September 10, 2015

MEMORANDUM

TO: County Cornmissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Funding of Lincoln County Medical Center Renovation

Purpose: Discussion and Possible Action

Discussion:, At its April 14™ Special Meeting, the Commission heard a formal presentation by

LCMC Administrator recommending immediate pursuance of a $25 million application with the New
Mexico Finance Authority to finance the renovation and expansion option for LCMC. See Enclosure 1.

Atits May 19" Regular Meeting, the Commission heard a formal presentation by RBC Capital Markets
regarding additional funding options for the renovation and expansion of LCMC which also
addressed Lincoln County Overview and Debt Capacity. See Enclosure 2. A description of the various
types of bonds that can be considered, and the pros and cons of each are found at pages 12, 14, 19
and 22. Some require prior voter approval; some do not.

On that same day, the Commission agreed to retain RBC Capital Markets as the County’s municipal
advisor as duties relate to the issuance of obligations evidencing indebtedness, and directed
Manager to enter into Agreement.

At Enclosure 3 is a basic summary of discussion with RBC Capital Markets of the funding options.

Recommendation: Determine next steps and provide direction to Manager.

County Manager’s Fax ' Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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HOSPITAL FUNDING SOURCES
GENERAL DISCUSSION WITH COUNTY’S MUNICIPAL ADVISOR
ERIC HARRIGAN - RBC CAPITAL MARKETS

1. NMFA Loan.
a. Lincoln County does not currently have the capacity to borrow $25 million without

having a defined revenue stream i.e., and lease payment revenues only would more
than likely not be an acceptable pledge to the loan;

b. Cannotlock in the interest rate without NMFA Board approvali, which would require
a defined revenue stream;

2. USDA Loan.

a. Works under a specific funding cycle - lengthy application process. RBC is checking
into this option.

b. Total available funds are much less than they once were — maybe $35 million for the
entire state;

¢. Similar to NMFA a USDA loan would require a defined revenue stream that would be
acceptable to USDA (RBC checking on what kind of revenue stream would be
acceptable to USDA).

3. General Obligation Bond.
a. Commission must define for the ballot what the funds will be used for; i.e., “up to
$25,000,000 for the purpose of constructing, renovating, etc., hospital”’;

b. Commission only has the authority to approve an election resolution determining
the “not to exceed amount” of GO debt to be issued,;

¢. RBC Capital Markets would structure the bonds to the desired level and provide the
estimated future debt service tax rates (assuming certain growth in County
assessed values);

d. Once annual debt service has been determined, tax rate is set annually to the
amount of debt service due which would increase or decline as the County’s
assessed valuation changes;

e. If sufficient revenues (i.e. lease payments) are deposited to the GO debt service
fund then a millage would not be levied for that year. So long as ledse payments or
other available revenue streams dgre stfficient to pay the debt service on the bonds
then no tax rate increase would result from the issuance of GO Bonds;

f. If voters approve in November, funds can be available as early as February or
March.
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P.O Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda Item No. 11

SUBJECT

9:30 A.M. Public Comment and Other Business from County Officials (Items are for
discussion only — no action will be taken)

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




LINCOLN COUNTY

2.0 Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA Item No. 12

September 10, 2015

MEMORANDUM

TO: County Commissioners
FROM:  Nita Taylor, Lincoln County Manager NX

SUBJECT: Forest, Land and Natural Resources Matters

Smokey Bear Ranger District: Ranger Dave Warnack - Smokey Bear District, may be in attendance
to update the Commission on key activities. See Enclosure 1 for summary of activities.

Cibola National Forest. The landscape meetings for the Mountainair Ranger District have been in
conflict with the County Commission meetings for August and September. Update information is
forthcoming from Landscape Coordinator Dierdre Tarr and will be provided to Commission upon
receipt.

Forest Health - Community Forester. Rick Merrick with South Central Mountain RC&D may be in
attendance to update the Commissioner on forest health activities. South Central Mountain RC&D
is working closely with Upper Hondo Soil & Water Conservation District, NM State Forestry, the

County and other partners to host the Prescribed Burn Workshop scheduled for October 29", See
Enclosure 1a.

Water Issues: There are three new postings for water rights applications on the State
Engineer’s website this month. See Enclosure 2;

1. Sally Canning H-4328. Permit requested to use an existing well as a supplemental
point of diversion for the diversion of 87.75 acre-feet per annum of surface water of
the Rio Bonito, for the irrigation of 27.0 acres of land. The points of diversion and
places of use are located near the Billy the Kid Trail, 2.35 miles from the town of
Lincoln. See Enclosure 3.

2. Joe Buchanan H-188. Cedar Creek Cabin Owners Association. No information
accessible on website.

3. James Miller H-785. SunValley Water and Sanitation District. No information
accessible on website.

Recommendation: None. Information only.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



Smokey Bear RD, Lincoln National Forest, Briefing Paper for
Lincoln County Commissioners Meeting
September, 2015

Critical Updates
* New Restoration Planning Area on the Smokey Bear RD

o Discuss the need to identify a new planning area on SBRD

o Review Maps (attached)

o Discuss initial criteria (attached)

o Discuss stakeholder involvement

e Forest Plan Revision

o Review email delivered to mailing list on 9/9/15 (attached)

o Review Public Participation Strategy (attached)

o Discuss Assessment Phase

» North Fork Eagle Creek Wells - Special Use Permit Application - Village of Ruidoso

o A Final Environmental Impact Statement (FEIS) and a Draft Record of Decision
(DROD) will be published in September/Qctober.

o This FEIS is similar to the Supplemental Draft Environmental Impact Statement
(published in 2014). It includes a comparison of the environmental effects of
implementing three alternatives, including (1) Status quo - continued access to
infrastructure and unrestricted pumping; (2) No Action - no infrastructure access
and no pumping; and (3} Proposed Action - continued access to infrastructure and
adaptive management of pumping.

o The deciding official for this project is the Lincoln National Forest, Forest
Supervisor. The Forest Supervisor will issue a Draft Record of Decision identifying
which of the 3 alternatives best addresses the purpose and needs of the project.

o This decision is subject to objection pursuant to 36 CFR Part §218, subparts A and
B. Objections will only be accepted from individuals or organizations who have
previously submitted specific written comments regarding this proposed planning
effort during scoping or other designated opportunity for public comment in
accordance with §218.5(a). Issues raised in objections must be based on previously-
submitted timely, specific written comments regarding this proposed planning
effort unless based on new information arising after the designated comment
opporttunities.

o The Objection Period begins when the FEIS and DROD are published in the
Alamogordo Daily News and the Ruidoso News. The Objection Period is open for
45 days from the date of publication of the legal notice, Complete instructions for
filing timely objections will be included in the legal notice.

End of Report

cwel 2L



Priority Landscape Planning Area Decision Process

Is the NEPA / Decision large or complex enough to warrant prioritized focus by the Forest and
Stakeholders to accomplish rather than be handled as one or more smaller, less complex EA’s or
CE’s? As aguide - an area that is greater than 10,000 acres in size or an issue/action that takes
place over an area greater than 10,000 acres.

It should be an Integrated Decision {lead to significant and needed improvements for multiple
disciplines like: Range, Wildlife, Watershed, Recreation, Wilderness, Timber, Forest Products,
Fuels and Fire.

It should have a history or at least potential involvement of Forest Stakeholders (i.e. permittees,
adjacent landowners, NM Game & Fish, NM State Forestry, BLM, Soil & Water Conservation
District, etc.).

Is it reasonably achievable either through the Forest or through TEAMS, CFRP or other
alternatives? What are the challenges or obstacles to success?
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This is a courtesy copy of an email bulletin sent by Sabrina Flores.
This bulletin was sent to the following groups of people:

Subscribers of Lincoln National Forest Plan Revision (1780 recipients)

Dear Lincoln National Forest Plan Revision Participant,

Thank you again for signing up to be a part of our electronic mailing list. We will be sending
you information to keep you up to date on the process, future meetings where you can be
involved, notification of website updates, forms that can be used to submit information back to
us, and various other materials as they become available. If at any time you would like to be
removed from the list please reply back to this email with an “Unsubscribe” message or follow
the directions outlined below.

Here is an update of what we have accomplished since the last email sent out on June 25,
2015:
e Thursday, June 25, 2015 a “Notice of Initiating the Assessment Phase of the Lincoln
National Forest Land Management Plan” was published in the Federal Register officially
starting the Forest Plan revision process.
s We completed the Public Participation Strategy based on information collected at the
March Community Conversations (see attachment). This document along with other
documents can be found on the following web site, fs.usda.gov/goto/lincolnforestplan.
e Since the March Community Conversations, we have met 15 different times both
internally and externally to present the overall Forest Plan Revision process, the
Assessment Phase, to work with the public, and to collect information.
s The Forest Plan Revision Team has begun to compile and analyze ecological, social,
cultural, and economic information that will support the “need for change” from the
current plan to the new plan.

In effort to continue to work with the public in the assessment phase, we would like to connect
with as many of you as we can. If you are interested in having us give your group, agency, or
organization a presentation or have a meeting on Forest Plan Revision, the Assessment Phase,
please respond to the e-mail at the end of this message.

In the Assessment Phase we will be rapidly evaluating existing, relevant information for the
following topics:
» Terrestrial ecosystem, aquatic ecosystems, and watersheds
e Air, soil, and water resources and quality
o Natural Processes including dominant ecological processes, disturbance regimes,
and stressors, such as natural succession, wildland fire, invasive species, and
climate change; and the ability of terrestrial and aquatic ecosystems on the plan
area to adapt to change
« Baseline assessment of carbon stocks
o Threatened and endangered, proposed and candidate species, and potential species
of congervation concern present and in the plan area
» Cultural and historic resources and use
» Areas of tribal importance
¢ Social, Cultural, and economic conditions



¢ Multiple uses and their contributions to local, regional, and national economies

e Recreation settings, opportunities, and access, and scenic character

» Existing designated areas located in the plan area including wilderness and wild
and scenic rivers and potential need and opportunity for additional designated
areas

« Infrastructure, such as recreational facilities and transportation and utility
corridors

+ Land status and ownership, use and access patterns

» Renewable and nonrenewable energy and mineral resources

+ Benefits people obtain from the planning area (ecosystem services)

Future steps in the Assessment Phase from this point forward are:
» Assessment workshops #1 in late fall 2015 (more information to come).
¢  Assessment workshops #2 in late winter 2016.
e The Draft Assessment will be submitted to the Southwestern Regional Office in early
spring 2016,
» The Final Assessment Report will be completed by early summer 2016.

We look forward to working with you on this Forest Plan Revision. Feel free to email or call me
at the information provided below or to reply back to Inf fpr comments@fs.fed.us with your
Forest Plan Revision questions, Your feedback on our communication efforts is

welcomed. Thank you.

Sincerely,
/ S/ Snbrine 77 Hnres

Sabrina A. Flores Natural Resource Planner

Forest Service
Lincoln National Forest, Supervisor's Office

p: 575-434-7200 x7237 sflores@fs.fed.us
3463 Las Palomas Rd. Alamegordo, NM 88310 www.fs.fed us
Caring for the land and serving people



Lincoln National forest

Forest Plan Revision
Public Participatio

July 8, 2015

Purpose

Establish ang 1aintain open communication channels with internal and external audiences.

Increase awateness allow for shared learning and promote a common understanding of the

importance of t dnning process and the forest plan.

Keep all concerned parties informed throughout the process.

Provide opportunities to exchange data and information.

Create a broad; clear decision-making process that improves the FPR process.

Promote constructive open dialogue, debate and deliberation among different perspectives.

Encourage input and feedback throughout all phases of the planning process.

Build and maintain effective working relationships to help improve the problem solving process.

s Use proactive methods and tools to meet the expectations and information needs of interested
parties.

¢ Communicate key messages regarding FPR and the resulting document that will guide
management decisions on the Lincoln National Forest for the next 15 years.

W
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Background

The Forest Plan is a comprehensive document that guides forest resource management, use and
protection. It aims to balance multiple uses and sustained yield of forest resources. It sets forth a vision
for land management, describing the desired conditions within the forest, and lays out specific objectives,
standards and guidelines for how to achieve those desired conditions.

National U.S. Forest Service policy requires plans be revised periodically. The Forest Service’s 2012
Planning Rule directs Forest Plans to be science-based and developed with extensive public involvement
and collaboration. The current Lincoln National Forest Plan can be found under documents at
http://www.fs.usda.gov/goto/forestplan was last revised in 1986, and has been amended fifteen times,
most recently in 2009, Many changes have occurred since then envuonmentally, socially and
economically. We will confirm what is working with the 1986 plan and ldantlfy where there is a need for
change. -

This multi-year process involves three phases; assessment, revision and monitoti

Phase 1. The Assessment i
The assessment will look at conditions and opportun es on the National Forest wlthm the context
of the broader landscape by identifying and evaluating'y levant existing information from a variety
of sources. Biodiversity; soils; watershed and wildlife” Jdbltat conditions; natural functions and
processes on the land; areas of tribal:importance; multiple uses and their economic contributions;

and recreation are just some of itemy. that will be evaluatediduring this initial phase. Public
engagement in this phase will provide oppotrtunities to share dataand knowledge of existing forest
conditions and identify trends and perceptlons 0 1o, social, economic and ecological systems

Public engagement will be particularly i 1mpo t "'lepmg the potentml list of species of
conservation conce gfermining geographig-extent of me‘ plan area’s influence on social and
economic conditigns irming potentialispecial designation (e.g. wilderness, wild and scenic
river) inventori his phase;;‘Wﬂ] take about: a year to complete The results of the assessment
will help identify tc

condmons objectlves standards and guidelines) which reflect different
own as “alternatives”. Development of a momtormg program with

nall altelnatwes following the process required by the National Environmental Policy
Act (NEPA). 5

Public involvement during this phase of the revision process will be focused on developing areas
of agreement relevant to plan components, designing those components, and ensuring the use of
best available scientific information in plan development. The “decision space™ or ability to
influence the process for particular topics will be further defined as we go through the plan
revision phase. In addition, the NEPA process will provide opportunities to comment on the draft
plan and accompanying analysis documents. An objection period will occur before the approval of
the final plan and record of decision.

e e - e e}
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Phase I1l. Implementation and Monitoring

After the revised forest plan is adopted, the forest plan and monitoring program will be
implemented. Monitoring provides feedback by tracking relevant changes over time, testing
assumptions underlying management decisions, and measuring the effectiveness of management
activity in achieving desired outcomes. The Planning Rule requires a monitoring report every two
years after adoption of a new forest plan.

Guiding Principles for Participation and Collaboration

Public participation activities are integral parts of the plan revision process. The Lincoln National Forest
is committed to working with all interested parties to build a forest plan that is developed collaboratively
and supported broadly. Such a plan will reflect input from diverse stakeholders and incorporate local
knowledge and experience, and conform to current law, regulation andf‘-pd‘li‘cy.‘

Based on input received during the March 2015 Community Conversatlon serles, a set of collaborative
principles and expectations were outlined. : :

Collaborative principles for all parties:
* Be respectful, objective, constructive and on topic
o Listen to and be respectful of divergent viewpoints

e Identify and focus on common grour Sl

| Ghieck your assumbﬁ‘b‘n,s. about others

o Appreciate diverse educational backgroi‘mds an eri '

e Share knowledge, data and information -

* Be willing to learn fm iic ﬁe'anotl1er

e Value each othe 5-‘t1me ' j
Take responstbility for youl mle and commit to the process

e Learn from the past but focus on the futur

e Provide all relgyant j | ‘ormation regarding collaborative work with other entities
s Be transparent; nge is necessary, provide an explanation

+  Use the best available science and communicate clearly about its origins, advantages, limitations
and application in all phases of the process

e Utilize common sense

e Define the “decision space” and the scope of influence stakeholders might have for elements of
the revision

o Clarify constraints imposed by law, regulation and policy; differentiate between them and
demonstrate compliance with al}

e Demonstrate progress through the planning process; follow through and follow up

e Inform stakeholders on how will use input

Lincoln National Forest Plan Revision Public Participation Strategy Page 3




Demonstrate expertise, professionalism and accountability during face to face meetings and in
documents

Utilize diverse ways of reaching stakeholders; include face to face local meetings, online formats
and local publications

Utilize professional facilitators where possible

Provide timely feedback

Expectations for the Community Stakeholders:

Expect stakeholders to actively participate in process and contribute

Public Participation Process Agreements

This section describes the principles and best practices that tlle Forest may use in FPR

All public planning meetings are open to the pubhc
All public planning meeting materials and notes | be made: available on the meoln National

Forest website (www.fs.usda. gov/goto/lmco]nforestp]a_) Hard copies will also: be provided for
public meetings. :

Public mecting agendas may be posted to the website at least‘{one week in advance.
Participating in public planning meeti does”not limit anyone 'S act1v1ty during the NEPA
process. Individuals who contribute dumng ebl]abmatwe planning workshops may participate in
the NEPA process, including submitting ermal c@mments or submitting objections.

The Lincoln National Forest will seek mformatwn from mdlvlduals and organizations. However,
per restrictions onithe use-of federal adv1SOry boards 1he Forest Service cannot ask a group, as a

The Lincoln National Forest counts among its plan revision stakeholders:

s & & & & & & ° @

Agency partners — federal, state, county, local

Businesses and chambers

Clubs and community groups

Community members

Civil Rights organizations

Educators, students (college, high school, secondary, elementary)
Elected officials — national, regional, local

Environmental and conservation organizations

Federally recognized Indian Tribes

Fire safety and community protection groups

M
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Forest Service employees and retirees
Interested Individuals (local, regional, national)
Local government

Low-income populations

Media

Minority populations

Private landowners

Permittees

Soil and Water Consetvation Districts/Natural Resource Conservation Districts
University Cooperative Extension, Researchers
Volunteer and stewardship groups

Youth and youth-related organizations

It is a goal of the planning process to identify common objectives ‘with Tribal, state, and local
governments, and find opportunities to resolve or reduce conflicts. “The IDT will review the planning and
land use policies of other public agencics to understand and.give consideration to.their objectives. The
Lincoln NF will consider ways the revised Forest Plan, qould contribute to compatlblllty between the
National Forest and other agency plans. Requests for: Qopelatmg agency status are encouraged from
ehglb]e state, local and Tribal governments, but are appli¢able only during the NEPA progegss for the plan
revision phase and will be considered at that time. Meetmgsnw'll be conducted with government agencies
to discuss issues, concerns, and management plans.

! eek out and eng‘agg};low-income, youth, and minority
populatlons To engage low-income populations:in/EPR, the Forest williidentify non-profits and social
services organizations that provide support to low-mco ‘populations to suggest possible approaches and
opportunities. To engage youth in FPR, the Forés} will yse-web/social media and identify and participate
with youth organizations which.have natural affinities 4o the National Forest such as: Youth Conservation
Corps, Boy & Girl Scouts,, 4H ‘anid; uture Farmers’ of’ America. The Forest will also contact science and
natural resources teachets’ mentary, secondary, high school, and umversny levels to discuss
opportunities to include’FRR, in theirilessons. To engage minority populations in FPR, the Forest will
identify and work with coriunity leaders to suggest possible approaches/opportunities and gathering
places to hold listening SGSSIQJJS':.JC[I&T an d;squssmns about use and management of the Forest.
Bilingual versitns.of

The 2012 Rule specifically identified that f61

:olvement levels may change thronghout the FPR process. Public input,
gisome of the effective ways members of the public can participate. It is
trest ask dnterested individuals how they want to be informed and be involved in
=wln NF will use the following techniques and approaches to engage diverse

feedback, and co
important that the
various activities.
stakeholders. :

1. The Forest Plan’ Revision website is the main repository for updates, notices, public participation

opportunities, background materials and links to other references
www.fs.usda.gov/goto/lincolnforestplan

2. News Releases will be sent out when new steps are taken in the FPR process. These are sentto a
wide audience and media for further distribution.

3. Legal notices will be published in the newspaper of record, which is the Alamogordo Daily
News. Legal notices may also be published in The Ruidoso News and Current Argus in Carlsbad.

4. Notices will be published in the Federal Register as required by the 2012 Planning Rule Final
Directives.

o . - e ]
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5. Another social media method we will use is Twitter to send brief updates and links to additional
information. https://twitter.com/LincolnUSForest

6. The email address for Forest Plan Revision is Inf_fpr_comments@fs.fed.us

7. An email distribution list will be maintained specifically for FPR to send out information on
updates, notices, invitations to provide comments, and other opportunities for public
participation. Please email Inf fpr_comments@fs.fed.us to request to be added to the list.

8. Presentations can be made by the FPR team for organizations and other entities upon request.
Presentation materials are also posted on the FPR web page.

9. Outreach materials such as FAQs, newsletters, information sheets, and handouts will be
distributed at outreach events and posted to the website. :

10. Phone calls will be made by district personnel to focal community: members when appropriate.

11. Flyers will be posted in communities to announce upcoming events

12. Staff will attend large events in the local communities at a meoln National Forest booth to
provide information on Forest Plan Revision. -

13. Public meetings, open houses, and workshops will bg: hosted in sutroundmg communities
throughout the process. : :

14. Send mail to Lincoln National Forest Plan Rewslon, 4363 Las Palomas Road, Alamogm do , NM
88310 &,

15. A suggestion from the Collaboration Cadre that was to form an informal sounding board from a
broad spectrum of individuals/groups.to provide input on how communities wish to be engaged in
Forest Plan Revision. This idea will bg > -‘plored further during; the Folest Plan Revision process.

Forest Service Teams

Within the Forest Service, theré are several teams that are 1nv01ved in the plan revision process. In
summary, from local to lagtonal the. roles are as follOWs

»* Extended Team: 15- 25 member team consisting of Lincoln NF, Regional Office staff and
contracto _l‘support devotmg a portion of their time to the revision effort in the areas of air, cultural
resources, ‘fite, GIS, inftastructure, lands/special uses, mineral/energy, range, recreation, scenery,
silvicultural, sogial a,nd economic resources, tribal resources, soils and water resources.

b. Forest Leadership Team (FLT)
¥ Lincoln NF Supervisor: Responsible official (decision-maker) for approval of plan revision
While the Agency is committed to public participation and encourages collaboration, the Forest
Supetvisor is the responsible official and is accountable for all formal land management planning
decisions affecting NFS lands and may not relinquish that responsibility. The Yorest Supervisor
may consider the recommendations of collaborators, but is not obligated to follow the
recommendations in making a decision.

% District Rangers (DRs): Liaisons to forest communities and constituents on plan revision issues

T —ee—e e — e e ]
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¥ Public Affairs Officer (PAQ): Prepares communication materials in cooperation with the Core
Team. Main point of contact for the media.

¥ Fire Management Officer:

¥ Staff Officers:

c. Regional Office (RO) Revision Team
#* Facilitates understanding of the 2012 Planning Rule.
¥ Reviews all revision documents
¥ Provides technical transfer and RO assistance in suppott of conducting ecologically and
socioeconomic based assessments identified in the 2012 Rule.

d. Regional Leadership

% Regional Forester: Reviewing officer for the objection process.

e e e o]
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Action Plan

Lincoln National Forest

2015
The Action Plan sets dates and identifies roles and responsibilities to reach and engage the greatest mimber of people.
Pre-Assessment. - -
Target Date Activity/Action Stakeholders Responsible Party Date Accomplished
Jan 2015 Collaborative Workshop Gila & Lincoln NE IDT & FLT - Collaboration Cadre Jan 2015
Feb 2015 Brief County Commissioners Counties -~ District Réngers Feb and March 2015
Feb 2015 Develop external web page All Webrmaster Feb 2015
Feb 2015 Develop outreach materials FS and non-FS Core Team/FLT Feb 2015
Feb 2015 Schedule Community Conversations E All Core Team/FLT Feb 2015
Feb 2015 Create SharePoint site for FPR . . Webmaster Feb 2015
Feb 2015 Qutreach for Community Conversations , istricts, Extended & Core Team Feb 2015
Feb 2015 News Release to introduce FPR Media, General pa PAO Feb 2015
Feb 2015 Internal email to all employees Lincoln NE employees Forest Supervisor, PAO Feb 2015
Feb 2015 Utilize social media to expand outreael] FS and son-FS PAO Feb 2015
March 2015 Qutreach for Community Conversations : Alt- Districts, Extended & Core Team March 2015
March 2015 Conduct intemnal briefings at Disteicts/SO Lincoln NF employees Core Team March 2015
March 2015 Hold Community Conversations All ] Forest-wide, Collaboration Cadre | March 26 — 30, 2015
Marxch 2015 Summarize Generation Wall input o All Core Team March 2015
March 2015 Summarize Community Conversa oAl Core Team April 2015
March 2015 Web updates FS and non-FS Webmaster March 2015
Mar/Apr 2015 Present at organization meeting . Qrganizations Core Team March and April 2015
Mar/Apr 2015 Present at local Sovernment meetings ocal government District Rangers, Core Team March and April 2015
June 2015 Initiation of Assessment it All Core Team, Forest Supervisor June 2015
June 2015 Post Community Conversation summaries All Webmaster June 2015
June 2015 Legal notice on initiation & All Core Team June 2015
July 2015 News Release on initiation of All PAO July 2015
July 2015 Communicate with Tribal Leat Tribes District Rangers, Archeologists
July 2015 Distribute Public Participation Strategy All Stakeholders PAO, Core Team, FLT July 2015




Assessment Phase

Target Date | Activity/Action Stakeholders Responsible Party Date Accomplished
Ongoing Meetings with Tribes Tribal representatives Archagologists, District Rangers
Ongoing Present at local government meetings Local government District Rangers, Core Team
Ongoing Provide updates on status of process Congressionals @@52 Rangers, PAQ, Core Team
Ongoing Present at organization meetings Organizations :

Ongoing Engage low-income populations Low-income populations Ooﬂ.o Hwﬂz PAO, Districts
Ongoing Engage youth populations Youth ~ | Core Téam, PAQ, Districts
Ongoing Engage minority populations Minority populations ‘, Core Tearm, H_>O Districts
Ongoing Conduct internal briefings at Districts/SO | Lincoln NF employees Core Team .

July 2015 First meeting w/ Regional Office A-Team | Core and Extended dme "1 Regional Office .@ﬁ%&m Team
July 2015 Conduct visits at Districts Lincoln NF employees .1 Core Team i

July-Sep 2015 | Call for existing, available data Agencies, NGOs, public .| Core Team

July-Sep 2015 | Meetings with agencies Agencies _| Core and Extended Team

July 2015 Develop newsletter All stakehblders iy

July 2015 Conduct visits at Districts/SO Lincoln NF eniployees

Aug-Sept Public meetings on Assessment Phase All stakeholders ™

2015 5

Sept-Oct 2015 | Field trips: topics and locations TBD MUﬁ FLT, Districts

Sep-Nov 2015 | Workshops on Assessment topics i {11 stakeholders Forest-wide, Facilitator

April 2016 Draft Assessment Report for RO Review Core Team, Extended Team

All'stakeholders Core Team

June 2016 Assessment Report publicly availab

June 2016 Public meetings for Assessment Repotr Forest-wide, Facilitator

Alls m,._mmroﬁmwm

Target Date | Activity/Action m_”w_ﬁm- Iders Responsible Party Date Accomplished
Ongoing Meetings with Tribes Tribal representatives Archaeologists, District Rangers

Ongoing Present at local government mi Local government Disirict Rangers, Core Team

Ongoing Present at organization Emmﬁﬂmw .| Organizations Core Team

Ongoing Meetings with agencies " | Agencies Core and Extended Team

Ongoing Engage low-income populations Low-income populations Core Team, PAQ, Districts

Ongoing Engage youth populations Youth Core Team, PAO, Districts

Ongoing Engage minority populations Minority populations Core Team, PAO, Districts

Ongoing Conduct internal briefings at Districts/SO | Lincoln NF employees Core Team

2016 Develop “need for change” All stakeholders Forest-wide, Interested stakeholders

§
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2016 Notice of Intent to Revise Plan All stakeholders Core Team, Forest Supervisor

2016 Develop desired conditions All stakeholders Forest-wide, Interested stakeholders

2016 Build NEPA alternatives All stakeholders Forest-wide, Interested stakeholders

TBD Topic: Species of conservation concern All stakeholders Forest-wide, Interested stakeholders

2016-2017 Develop plan components All stakeholders Forest-wide, Interested stakeholders

2016-2017 Develop monitoring plan All stakeholders Forest-wide, Interested stakeholders

2017 Public Review of Draft plan and DEIS All stakeholders Team, Forest Supervisor

2017-2018 Response to comments .- | Core Team, Forest Supervisor

2018 Adjustments to plan and DEIS . ] Core Teans, Forest Supervisor

2018 Develop proposed final Forest Plan & EIS .| Core Team, Forest Supervisor

2018 Selection of preferred alternative Forest Supervisor

2018 Consultation w/ US Fish and Wildlife Service "] Core and Extended Team Bios

2018 Notice of Objection Period -1 Forest Supervisor .~

2019 Approve Final Plan and EIS | Forest Supervisor

2019 Record of Decision Forest Supervisor
Implementationan toring Phase

Target Date | Activity/Action Stakeholders: Responsible Party Date Accomplished

2021 Biennial monitoring report publicly availab T "Planner

2021 Public review of monitoring report All stakeholders

e e o
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South Central Mountain RC&D, Rural Community Forester Report

August 2015

Ruidoso WUI Interagency Prescribed Fire CFRP Grant ;: Conducted a Pre-burn meeting
for Alto Mesa RX burn. Present were Mark Meyers/State Land Office, Frank Silva/David
Cunningham/State Forestry, Anthony Sanchez/USFS/Smokey Bear District and Brad
Pittenger/Outlaw sub-division General Manager, Working on last 40 acres on Moon
Mountain.

ENMU Speaker Series: October 6, 2015: The scheduled topic is Update on Forest Plan
Revision

Working with Lincoln County land owners on Forestry health.

Update on NM Prescribe Burn Council Workshop: October 29,2015(flyers attached)

Lincoln/Otero County Wood Industry Summit

ENce 14



Southeast New Mexico
Prescribed Burning Workshop

Sponsored by the New Mexico Prescribed Fire Council, Lincoln County, Upper Hondo Soil &
Water Conservation District, and South Centeal Mountain Resource Conservation & Development

Date: Thursday, October 29th, 2015
Time: 9:00 a.m. - 4:00 p.m.

Location: Lincoln County Fair Grounds in Capitan, NM

Are YOU interested in using fire as a management tool on your private land? Join us & learn:
State Laws * NM Smoke Management Program
Weather & RX Burning * Burn Plans
Liability Issues & Insurance Avenues * Funding Assistance & Opportunities

Field Trip on Sid Goodloe’s Ranch, Prescribed Burning outcomes on private land

LUNCH PROVIDED! Reserve your spot! RSVP by October 10" @ nmrxfire.nmsu.edu
Or contact Don Kearney @ 575-405-2387 or Doug Boykin @ 575-835-9359

New Mexico Prescribed Fire Council Mission
To encourage the exchange of information, techniques, and expericnees among practitioners
of pr (SCl'led fire in New. Mexico, and to promote public understanding of the importance
' and bcneﬁts of safe use ot prescribed five.



SE New Mexico Prescribed Burning Workshop and Information Meeting

Lincoln County Fair Grounds in Capitan, NM
Thursday, October 29", 2015
9:00 a.m. to 4:00 p.m.

AGENDA

Time Topic Presenter

9:00 Welcome, Introductions, Purpose of Workshop | Don Kearney — Chair, NM Prescribed Fire Council

9:15 State Laws and Liability issues (How they Doug Boykin - New Mexico State Forestry

pertain to RX Burning)

9:30 Insurance Avenues Leslie Kutz - The Bramleit Agency

9:45 Smoke Requirements Claudia Standish — NMED/NM Air Quality Bureau

10:00 | Basic Weather Issues Related to RX Burning Tom Bird - National Weather Service, Santa
Teresa, NM

10:15 - BREAK -

10:30 | Basic Burn Plan Requirements Don Kearney- Chair, NM Prescribed Fire Council

i| 11:00 | Funding Assistance Opportunities NRCS ( Brenda Simpson/ Kris Graham-Chavez)

FWS ( Hydrologist, Angel Montoya)
Forest Guild (TBD)

11:30 | Noxious Weeds and Fire Doug Cram - Assistant Professor and Extension
Fire Specialist NM State University

12:00 | WRAP UP Questions & Group discussions ALL

12:30 | Lunch on site provided by the Upper Hondo Seil & Water Conservation District (UHSWCD)
South Central Mountain Resource Conservation & Development (SCMRCD)

2:00 Successful Projects on Private lands Sid Goodloe
Sid Goodloe’s Ranch NW of Capitan
4:00 Dismiss |

For more information about the NM Prescribed Fire Council please visit: nmrxfire.nmsu.cdu
Contacts
Don Kearney, 575-405-2387 or Doug Boykin, 575-835-9359

New Mexico Prescribed Fire Council Mission
To encourage the exchange of information, techniques, and experiences among practitioners of prescribed
fire in New Mexico, and to promote public understanding of the importance and benefits of safe use of
prescribed fire.




Notices For Publication - Water Rights NM OSE/ISC Page 1 of 2

STATE ENGINEER  I1SC  AWRM LEGAL PLANNING WATER INFO  USE 8 CONSERVATION  WATER RIGHTS LOOKUP  WELL DRILLER  GIS

New Mexico Office of the State Engineer /
interstate Stream Coramission On-Line Services | Contact Us | Publications
Home WRAP >> Water Rights »> HFP »> Nolice for Publicetion> Linoo County

Wi Information H
ater Informat I_II"ICOIn Count\l

Water Rights

Notice For Publications (NFP) File No: Name Posted

NFP By County

Bernalilio County

Catron County 19-Aug-
H-4328-POD1 Sally Canning
Chaves County 15

Cibola County

Cedar Creek Cabin Owners Association ¢/o Joe 13-Aug-
Colfax County H-188 Buchanan 15

Curry County
SunValley Water and Sanitation District, c/fo 13-Aug-

James Miller 15

DeBaca County H-785-5-4
Doiia Ana County
Eddy County
Grant County
Guadalupe County
Harding County
Hidalgo County
Lea County

Lincoln County

Los Alamos County
Luna County
McKinley County
Mora County
Otero County
Quay County

Rio Arriba County
Roosevelt County
Sandoval County
San Juan County
San Miguel County
Santa Fe County
Sierra County
Socorro County
Taos County
Torrance County
Union County

Valencia County

Water Rights Database Lookup

Water Rights District Offices
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County: Lincoln
Name:  Sally Canning
File#: H-4328-PODI

NOTICE is hereby given that on June 22, 2015, Sally Canning, 601 Canoncito, Roswell, New
Mexico 88201; filed Application No. H-4328-POD1 with the STATE ENGINEER for permit to
use an existing well H-4328-POD1 located at a point in the SW1/4NE1/4SE1/4 in Section 19,
Township 9 South, Range 16 East, NNM.P.M. as a supplemental point of diversion for the
diversion of 87.75 acre-feet per annum of surface water of the Rio Bonito, a tributary of the
Pecos River in the Hondo Basin diverting from the following location,

POINT OF DIVERSION SUBDIVISION SECTION  TOWNSHIP RANGE
SD-01899 SWI1/4NE1/ANW1/4 19 95. 16 E.

for the irrigation of 27.0 acres of land located as follows,

SUBDIVISION SECTION TOWNSHIP RANGE  ACRES
Pt. NE1/4SE1/4 19 9S. 16 E.)

Pt. SW1/4 20 98. 16 E.) 27.0

The above described points of diversion and places of use are located near the Billy the Kid
Trail, 2.35 miles from the town of Lincoln, Lincoln County, New Mexico.

Any person, firm or corporation or other entity having standing to file objections or protests shall
do so in writing (legible, signed, and include the writer’s complete name and mailing address).
The objection to the approval of the application must be based on: (1) Impairment; if impairment
you must specifically identify your water rights; and/or (2) Public welfare/conservation of water;
if public welfare or conservation of water within the state of New Mexico, you must show you
will be substantially affected. The written protest must be filed, in triplicate, with Tom Blaine,
P.E., State Engineer, 1900 West Second Street, Roswell, New Mexico 88201, within ten (10)
days after the date of last publication of this Notice. Facsimiles (fax) will be accepted as a valid
protest as long as the hard copy is sent within 24-hours of the facsimile. Mailing postmark will
be used to validate the 24-hour period. Protest can be faxed to Office of the State Engineer,
(575) 623-8559. If no valid protest or objection is filed, the State Engineer will evaluate the
application in accordance with Sections 72-2-16, 72-5-6, and 72-12-3.

EMct. 3
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www.lincolncountynm.gov
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P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

AGENDA NO, 13
September 10, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager i
SUBJECT: Solid Waste Collections Request for Proposal
Purpose: To provide an update
Discussion: The RFP for Solid Waste Services for Lincoln County was issued on August 31, 2015,

It was advertised In the Albuquerque Journal, the El Paso Times and the Ruidoso News. 1t can be
found on the Lincoln County website at:

http:/Aww.lincolncountynm,gov/county_offices/financefindex.php

In response to the RFP, the County received six “Receipt” Forms back from interested contractors.
All six are likely to attend the mandatory pre-proposal conference scheduled for the afternoon of
Monday, September 14", The Commission will be provided an update at the Commission meeting.
Charles Fiedler with Gordon Environmental will be in attendance to respond to Commission
questions,

Recommendation: Information only.
County Manager’s Fax Finance/Purchasing Fax

(575) 648-4182 (575) 648-2381



\uNCoLN caunTy

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA NO. 14

September 10, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Violation of Lincoln County Ordinance 2009-3 Involving Mr. Arturo Rodriguezy

Toussaint’s Property

Discussion: County Ordinance Administrator received a complaint from landowner Roy
Covington regarding his neighbor’s property located in the Western Hills subdivision and subsequently
inspected the property and found it to be out of compliance with Ordinance 2009-3, regulating refuse,
solid waste and litter. See Enclosure 1.

Planning Department informed Mr. Rodriguez y Toussaint that he was out of compliance and agreed to
meet with him face-to-face to discuss removal of litter on his property. Mr. Rodriguez y Toussaint
informed he would correspond with the County to request his matter to be heard by the Commission.
See Enclosure 2 for timeline of activity between Planning Department and Mr. Rodriguez Y Toussaint.
See Enclosure 3 for Notice of Violation sent by Ordinance Administrator to Mr. Rodriguez y Toussaint.

Correspondence received by Mr. Rodriguez Y Toussaint states that he has filled in an area of
approximately 300 sq. feet with glass bottles, plastic, paper cartons, metallic tubes and other materiais
that he believes will not contaminate all of the local soil. He has combined it all in a retaining was of
cement. He is asking the Commission “for a permit to finish his project with the understanding that the
environmental protection will be his ultimate priority”. See Enclosure 4 for original letter from Mr.
Rodriguez y Toussaint with photographs, along with translation of letter.

It is unclear whether Mr. Rodriguez Y Toussaint is requesting a Solid Waste or Refuse Disposal Permit,
as allowed by Section 12 of the Ordinance, or whether he is requesting a variance from Section 2 of the
Ordinance. While the Ordinance does allow a permit for Solid Waste Disposal, he has not gone through

the proper procedures. If Mr. Rodriguez is requesting a variance, the Ordinance does not include a
variance procedure.

Recommendation: Recomimend Planning Department continue to work with Mr. Rodriguez y Toussaint
to bring the matter into compliance, and if unable to achieve that, to bring the matter back to the
Commission,

County Manager*s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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AN ORDINANCE REPEALING LINCOLN COUNTY %
ORDINANCE 2003-02 AND ENACTING AN ORDINANCE f
WHICH REGULATES REFUSE, SOLID WASTE, AND LITTER
IN LINCOLN COUNTY, REPEALING ORDINANCES IN
CONFLICT; PROVIDING FOR THE SEVERABILITY OF PARTS
HEREOF AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Lincoln County finds it necessary to
repeal Ordinance 2003-02, and enact a new Ordinance to protect the health, safety, and welfare of
the citizens of Lincoln County; and

WHEREAS, the Board of County Commissioners of Lincoln County finds that this
Ordinance is necessary and proper to provide for safe and sanitary collection and disposal of refuse
and solid waste, and control litter; and

WHEREAS, the Board of County Commissioners of Lincoln County finds that this
Ordinance is necessary to provide a coordinated county-wide program of control of refuse and solid
waste in cooperation with the Federal and State agencies; and

WHEREAS, the Board of County Commissioners of Lincoln County has determined that is
necessary and proper to protect the waters, both underground and flowing in rivers, creeks, and
steams, through the enactment of regulations concerning the proximity of disposal of refuse and solid
waste to underground and surface water; and

WHEREAS, the Board of County Commissioners of Lincoln County has determined that it

is necessaty to adopt the powers enumerated in NMSA 1978, §4-56-1, et seq., for the storage,

collection, and disposal of refuse and solid waste; and

FMc 1



WHEREAS, the Board of County Commissioners of Lincoln County finds that this

Ordinance is necessary to protect the environment and promote the preservation of the natural beauty

of Lincoln County lands.

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of
Lincoln County as follows:

Section 1. Definitions.

For the purpose of this Ordinance, the following terms, phrases, words and their derivatives -
shall have the meanings stated herein:

“Arroyo” shall include any canyon, draw or wash or any other earthen channel with visible
evidence of the occasional flow of water.

“Ashes” means fire residue of any kind, including, but not limited to, fireplace ashes,

barbecue grill briquettes, wood chips, wood stove ashes, campfire ashes, hot waste or other material
susceptible of spontaneous combustion,

“Construction” or “Demolition Debris” means materials genetally considered water insoluble
and non-hazardous in nature, including, but not limited to, steel, glass, brick, concrete, asphalt,
roofing materials, pipe, gypsum wallboard, and Iumber from the construction or destruction of a
structure, and includes rocks, soil, tree remains, trees, and other vegetative matter that normally

results from land clearing. If such debris is mixed with any other type of solid waste, it loses its
classification as Construction and Demolition Debris.

“County Manager” is the chief administrative assistant to the Board of County
Commissioners of Lincoln County.

“Debris” is all waste building material, including, but not limited to, bricks, concrete blocks,

shingles, roofing material, lumber, pipe, commercial construction wastes, and any other matter that
is commonly known as debris.

“Dismantled” or “Partially Dismantled Vehicle” means any motor vehicle from which some
parts or parts which are ordinarily a component thereof have been removed or are missing.

“Flood Plain” is the relatively flat avea or low land adjoining the channel of a watercourse
or a body of standing water which has been or may be covered by flood waters, and which has a one
(1%) percent chance of oceurring in a given number of years, the limits of which, are shown on a
National Flood Insurance Program (NFIP) Flood Insurance Rate Map (FIRM).
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“Garbage” includes all waste food, swill, carrion, slops, and all waste from the preparation,

cooking and consumption of food and from the handling, storage and sale of food products and the
carcasses of animals,

“Ground Water” means interstitial water which occurs in saturated earth material, and which
is capable of entering a well in sufficient amounts to be utilized as a water supply.

“Hauler” is any person who collects refuse or debris from any property not owned by that
person.

“Inoperative” or “Inoperable Motor Vehicle” means any motor vehicle which, by reason of
dismantling, disrepair, or other cause or reason, is incapable of being propelled under its own power.

“Landfill” is a facility designed for the disposal of refuse and solid waste permitted in
accordance with EID Regulation EID/SWMR-2 and this Ordinance,

“Greentree Solid Waste Authority” means the Greentree Solid Waste Authority or its
SUCCESSOT.

“Litter” is any quantity of improperly discarded solid waste, decaying or non-decaying solid
or semi-solid waste, including but not limited to discarded furniture and appliances, overflowing
residential and commercial trash cans, construction debris, uncontainerized paper such as fast-food
packages, candy wrappers, cigarette butts, and/or plastic, glass, trash, debris, rubbish, refuse,

garbage, or junk parts and scrap materials found in public areas or generated while traveling in a
motor vehicle.

“Motor Vehicle” means any wheeled vehicle which is self-propelled or intended to be self-
propelled.

“Person” isany individual, partnership, company, corporation, firm, association, trust, estate,
state and federal agency, government insttumentality or agency, institution, county, city, town,
village, or municipality or other legal entity, however organized.

- “Public area” is any land owned by the community or open to common use such as streets,

roads, sidewalks, alleys, arroyos, or other public ways and any and all public parks, spaces, grounds,
and buildings.

“Refuse” includes garbage and rubbish

“Rubbish” includes, but is not limited to, all dismantled or partially dismantled motor
vehicles, inoperable motor vehicles, waste paper, paper cartons, cardboard, tree branches, yard
waste, wood, glass, plastic, discarded furniture and appliances or parts thereof, tin cans, dirt, ashes,

bottles, liquid petroleum waste such as motor oil and similar iterns, and all other unwholesome
material of every kind, not including garbage.
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*Solid Waste” means, but is not limited to any garbage, litter, refuse, debris, rubbish, yard
waste, appliances, inoperable vehicles, construction and demolition debris, or other discarded
material originating from residential, industrial, or commercial sources.

“Water Table” is the surface in unconfined ground water at which the pressure is atmospheric

and is defined by the levels at which water stands in wells that penetrate the water just far enough
to hold standing water.

“Well” is a bored, drilled or driven shaft ora dughole whose depth is greater than the largest
surface dimension of the hole,

“Yard Waste” is vegetative matter resulting from landscaping, land maintenance and land
clearing operations.

Section 2. Accumulation of Refuse, Solid Waste and Litter; Removal; Penalty.

A, No person shall permit to accumulate upon premises owned, leased, or ocoupied by
him, which are within two hundred feet (2007 of another property boundary or public easement

(prescriptive or otherwise), any refuse, solid waste, or litter, except in covered water-tight containers
made of metal or plastic.

| B. No person shall throw, dump, or dispose of any refuse, solid waste, or litter on any
road, street, gutter, sidewalk, or alley; nor shall any person set fire or cause or procure a fire to be
set to any rubbish, refuse, garbage, or solid waste uniess in an incinerator which has been approved
by the fire chief or health authority of the County. No cans, cartons, wrappings containing food or
| organic waste, hair, wool, rubber, plastic, or any other substance which would create offensive,
obnoxious or dangerous furmes or odors shall be burned.

C. No person in control of that property or that causes such action shall cause or permit
fo remain upon any property, private or public, any refuse, solid waste, or any composition of
residue thereof which is in an wunsanitary condition or hazardous to public health.

D. Any unauthorized accumulation of refuse, solid waste, or litter is hereby declared to
be a nuisance and is unlawful.

E. No person shall cast, sweep, or deposit anywhere within the County, solid waste,

i refuse, ot litter elements upon the road, street, sidewalk, alley, sewer, parkway, or other public place
within the County. o

F. Subject to any limitations or otherwise provided by law, the Sheriff is authorized to

inspect and enter upon any private property where he/she has probable cause to suspect that unlawful
accumulations of refuse, solid waste, or litter may exist,
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1. If, upon the basis of such inspections, the Sheriff finds that any of
Subsections A-E of this Section have not been complied with or that a
violation exists, he/she shall notify the person in charge of the premises
(whether owner, tenant, lessee, manager, or other person), where the unlawdil
refuse, solid waste, or litter accumulations exist, to propetly correct such

conditions within a designated period of time from ten (10) days up to thirty
(30) days.

2. Upon the failure, neglect, or refusal of ary person, owner tenant, lessee,
manager, or occupant to properly correct any such conditions as set forth
herein, within the time prescribed (or within five [5] days of the return of
such prescribed notice undeliverable if the notice is sexrved by mail), the
Lincoln County Board of Commissioners may contract for the correction of
unlawful accumulation or order its correction by the County, at the expense
of the person, owner, tenant, lessee, manager, or occupant in charge of the
property.

3. The cost for correction shall be a lien upon the property and shall remain in
full force and effect for the amount due plus interest at the legal rate from the
date of filing of the lien until paid, and all other costs, including attorney’s

fees. The lien shall be enforced and foreclosed according to applicable State
law.

G. Where the Sheriff finds that a clear and present danger exists to the public health,
welfare, and safety due to certain unlawful accumulations of refuse, solid waste, or litter and

immedijate measures are required to alleviate this clear and present danger, the County Manager may
waive the ten (10) day notification period.

H. Costs for correction of unlawful accumulation of refuse, solid waste, or litter shall
be determined on the basis of man-worked hours, equiprent at a customary rental rate per day, plus
any direct cost paid by the County to correct the accumulation.

1. Nothing in Paragraph F of this Section shall be construed to require any notice before
the filing of a Magistrate Court action for a civil or criminal violation of this Section.

I. Penalty. Violation of this Section, in addition to any other cost assessed for the
cleanup of illegal stored or deposited refuse, solid waste, or litter, shall be punished under the
Provisions of Section 11 of this Ordinance.

Section 3. Refuse and Solid Waste; Pre-collection Practices.

A. Refuse or solid waste, if not properly stored on the premises where it is generated,
shall be placed and maintained in Greentree Solid Waste Authority containers, the Otero/Greentree

LINCOLN COUNTY-NM
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Solid Waste Authority Landfill, or other refuse and solid waste disposal facility(ies) licenced and
permitted in conformance with applicable State law, State regulations and this Ordinance.

B. It shall be the responsibility of all persons to dismantle and/or flatten all boxes or

packing crates, regardless of construction, and to place the same in Greentree Solid Waste Authority
containers.

C. Solid waste or refuse disposed of in containers provided by Greentree Solid Waste
Authority shall be first deposited in bagged and closed containers.

D. Toxic ‘and hazardous waste, liquid petroleum, distillates, and similar liquid materials

shall not be disposed of in Greentree Solid Waste Authority containers, but in accordance with
Section 6 of this Ordinance.

E. Disposal of ashes. It is unlawful to dispose of hot ashes in any manner, Hot ashes
may become cold ashes and subject to disposal by: ,
A. Cooling in place for a minimum of forty-eight (48) hours and inspection to

determine that no live embers capable of spontaneous combustion are
present; or

B. Extinguishment with water or sand and stirring to the point where inspection
reveals that no embers capable of spontaneous combustion are present,
C. Cold ashes shall be placed in a bag or other enclosed container before placing

in a refuse container.

Section 4. Refuse Containers.

A, Commercial haulers are expressly prohibited from the use of Greentree Solid Waste
Authority containers for the disposal of refuse and solid waste collected on a fee basis. Violations
are subject to the penalties provided in Section 11 in this Ordinance.

B. Mobile Home Parks: Every mobile home park shall provide for the collection of not
less the .75 cubic yards of refuse or solid waste weekly per mobile home space. Ifthe Greentree
Solid Waste Authority Manager determines that additional refuse containers are necessary, he/she
may order such additional containers as may be required to prevent excessive solid waste, refuse or
litter or any hazard to the public or residents of the park.

C. Condominium/Multi-family Residential Units: Every condominium or multi-family
residential development consisting of ten (10) or more units shall provide for the collection of not
less than .75 cubic yards of refuse or solid waste weekly per residential unit. Ifthe Greentree Solid
Waste Authority Manager determines that additional refuse containers are necessary, he/she may
order such additional containers as may be required to prevent excessive solid waste, refuse ot litter
or any hazard to the public or other residents of the residential development.
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D. All users of the Greentree Solid Waste Authority containers shall comply with the
rules and regulations established by the County for the use, care, and location of such containers and

shall keep the lids and covers furnished for such containers closed at all times, except when they are
being filled or emptied.

E. All refuse and solid waste shall be placed in a container provided by the Greentree
Selid Waste Authority and shall be reduced in size to no more than four (4') feet in length. No items
in excess of these dimensions or weighing more than fifty (50) pounds shall be placed in the refuse
containers provided by Greentree Solid Waste Authority.

B Inthe event that a refuse container provided by the Greentree Solid Waste Authority
is full, refuse or solid waste shall not be placed on the ground or in proximity to the container so as

to constitute a litter or health hazard or the possibility that the refuse may become blown and
scattered.

G. Itis unlawful to impede access to a Greentree Solid Waste Authority container other
than necessary for the time to remove and deposit refuse or solid waste in the receptacle. -

Section 5. Damage to Refuse Containers.

A. It is prohibited for any person, including children, to be on or in refuse containers for
any purpose.

B. It is unlawful to intentionally damage any refuse container owned or leased by the
County.

C. Any individual who damages any such container provided for County residents shall

be liable to Greentree Solid Waste Authority for the cost, repair, or replacement of such container,
in addition to the penalties provided in Section 11 of this Ordinance.

Section 6. Toxic, Hazardous, Ignitable, Flammable, or Explosive Refuse and Solid Waste
or Refuse,
A. Poison, acids, caustics, chemicals, wastc contaminated by infectious diseases,

radioactive waste, dead animals, live pests, rocks, sand, dirt, concrete, construction or demolition
debris, toxic, highly flammable or explosive materials shall not be placed in containers for regular
collection, but shall be disposed of in accordance with any applicable State and Federal laws or
regulations at the expense of the person accumulating the waste.

B. Yard waste, including grass and tree clippings, pine needles, leaves, and cut weeds
shall not be placed in the containers provided by the Greentree Solid Waste Authority, but shall be

disposed of in an approved landfill or in accordance with any applicable State and Federal laws or
regulations at the expense of the person accumulating the same.
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Section 7. Construction Sites And Transportation of Materials.

A, All persons who have secured a building permit shall, before the start of any
construction activity in the County, furnish or place on those premises a container or fenced area of
suitable size and design to contain all refuse, solid waste or litter which may be disturbed or removed
from the premises by the wind or elements. Within thirty (30) days of completion, all refuse, solid
waste and refuse containers shall be removed from the premises.

B. No person generating refuse or solid waste shall allow refuse, solid waste ot litter of

any kind to be blown or carried by the elements from the premises for which the building permit was
secured.

C. Persons engaged in demolition, who have obtained a building permit, shall remove
the refuse, solid waste, and litter, including structural parts, from the construction site and contain
their elements from scattering in the same manner as set out above. Demolition refuse or solid waste

shall be removed and disposed of within five (5) days of completion to an approved solid waste
transfer station or landfill. '

Section 8. Scavenging Prohibited.

It is unlawful for any person not authotized by the County to remove, collect, or disturb the
refuse or solid waste stored in a Greentree Solid Waste Authority landfill or refuse container. No

person shall remove any refuse or solid waste from a container and scatter the same upon any public
or private property.

Section 9. Regulations Adopted.

A. The laws of the State of New Mexico dealing with refuse and solid waste
management and all regulations promulgated and published pursuant to those laws for the New
Mexico Health and Environmental Department or and division thereof, including, but not limited
tothe Environmental Improvement Division (or any successor department, agency or division), along
with any subsequent revision or amendments to such laws or regulations, are hereby adopted and
incorporated herein by this reference and made a part of this Ordinance; provided, however, that the
penalty provisions provided herein shall apply to violations prosecuted under this Ordinance.

B. No person shall establish or operate a refuse or solid waste disposal facility without
first obtaining a permit from the Board of County Commissioners of Lincoln County. The
application for and granting of a refuse or solid waste disposal facility permit by the County
Commissioners shall be governed by the regulations regarding the application and granting of refuse
and/or solid waste permits, from time to time published by the Environmental Improvement
Division, together with the additional requirements established by this Ordinance.
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Section 10.  Refuse and Solid Waste Landfill Regulations.

A No refuse or solid waste disposal site shall be established or operated, nor shall any
person dump, store, or otherwise dispose of any refuse or solid waste within ten thousand feet
(10,000) of any airport, as established by the Federal Aviation Administration.

B. No refuse or solid waste disposal site or facility shall be established or operated, nor
shall any person dump, store, or otherwise dispose of any refuse or solid waste within two (2) miles
of the middle ofthe Ruidoso River, the Bonito River, the Hondo River, the Carrizo Creek, the Eagle
Creek, the Magado Creek, or any other flowing watercourse within Lincoln County,

C. No refuse or solid waste disposal site or facility shall be established or operated, nor
shall any person dump, store or otherwise dispose of any refuse or solid waste within a flood plain,
subject 1o a one hundred year flood, as designated by the appropriate state or federal agency.,

D. No refuse or solid waste disposal site or facility shall be established or operated, nor
shall any person dump, store or otherwise dispose of any refuse or solid waste in any location where
the ground water or the water table is less than one hundred feet (100") below the surface of the land
or the bottom surface of any proposed refuse pit, whichever is more restrictive.

E. No refuse or solid waste disposal site or facility shall be established or operated, nor

shall any person dump, store or otherwise dispose of any refuse or solid waste within any arroyo as
defined in this Ordinance,

F. No refuse or solid waste disposal site or facility shall be established or operated, nor
shall any person dump, store, or otherwise dispose of any refuse or solid waste in other than
authorized containers, within the visible sight of a United States or New Mexico State Highway or

County road existing within the County unless such site is blocked, shielded, or otherwise hidden
from view.

G. Notwithstanding anything contained elsewhere in this Ordinance to the contrary, the
regulations set forth in this Section 10 shall not apply to the following;

L. a person who is a homeowner, residential lessee or tenant or agricultural
enterprise who disposes of solid waste on the property he owns, rents or
leases if the solid waste was generated on that propetty;

2. a person occupying property who disposes of solid waste generated on the
property if the property is located in a place that makes it not feasible to
dispose of the solid waste in a permitted solid waste facility and the disposal
of the solid waste does not harm the environment or endanger the public
health or safety and does not violate any provision of the Solid Waste Act or
any regulation adopted under that act; or
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3. a person in possession of property who disposes on that property construction
and demolition debtis or yard waste generated on the property if the
disposition of the solid waste does not violate any provision of the Solid
Waste Act or any regulation adopted under that act,

H. It is mandatory that any operating landfill pit be dug crossways to the prevailing
winds.

L An eight foot (8') chain link fence is required around each landfill pit.

Section 11.  Penalties.

A, Persons convicted of violating of this Ordinance shall be punishable by a fine of
Three Hundred Dollars ($300) or imprisonment for ninety (90) days ot both the fine
and imprisonment, except as set forth in paragraphs B, C, and D below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or debris
on public or private property in any manner other than disposing it in an authorized
landfill, shall, upon conviction, be subject to a fine not to exceed One Thousand and
No/100 Dollars ($1,000.00).

C. Persons violating this Ordinance by the improper or illegal disposal of hazardous
materials or waste in any manner other than as provided for in the Hazardous Waste

Act, shall, upon conviction, be subject to a fine not to exceed Five Thousand and
No/100 Dollars ($5,000.00),

D. Each violation shall constitute a separate offense. Each day an offense continues
shall also constitute a separate offense.

Section 12. Permit Procedures.

A. The Board of County Commissioners of Lincoln County, after following all
procedures prescribed by this Ordinance, may by two-thirds (5) majority vote at a public meeting,
grant a Solid Waste or Refuse Disposal Permit.

B, The purpose of the permit procedure is to ensure that the regulatory requirements set
forth in this Ordinance are met, in addition to those imposed by the State of New Mexico and the
Environmental Improvement Division (EID).

C. The permit procedure commences with the filing of a Solid Waste Disposal Permit
Application with the County Manager, accompanied by an approved permit from the appropriate
agency of the State of New Mexico. The information requested in that Application regarding

disclosure and verification is referred to hereby and incorporated herein by reference as if more fully
set forth. '

. ~NM
cOUNTY~N
. L INCOLN Al
Fege 10of 12 " “gaeIE J MADDOK,CL
: 20090832 a6
pook 4 Page
E 10 of {ishu
. 11/02/2009 10:50%
‘ BY LOBEEL



D. Upon certification by the County Manager’s Office that the Solid Waste Permit
Application is complete, the request will be transmitted to the Board of County Commissioners of
Lincoln County for public hearing,

E. Upon receipt of an application for any Solid Waste or Refuse Disposal Permit, the
Board of County Commissioners of Lincoln County shall be given forty-five (45) days within which
to hold a public hearing regatding the effect of such proposed solid waste or refuse disposal upon
the health, welfare and safety of the citizenry of the Lincoln County.

F. Prior to the public hearing before the Board of County Commissioners of Lincoln
County, notice of the application for permit shall be published twice in a local newspaper of general
circulation, fourteen (14) and seven (7) days prior to the public hearing. Notice of the public hearing
shall be mailed, by certified mail, returned receipt requested, to the proposed applicants for the

permit, as shown by the application submitted to the County Manager, at least ten (10) days prior to
the first public hearing.

G. Within ninety (90) days immediately following the first public hearing regarding the
application for permit, the Board of County Commissionets of Lincoln County shall have made a
decision regarding the issuance of said permit. However, if no action has been taken by the Board
of County Commissioners of Lincoln County within ninety (90) days after the first public hearing,

said application shall be considered approved, and a permit shall be issued by the Board of County
Commissioners of Lincoln County.

Section 13.  Severability.

It is hereby declared to be the intention of the Board of County Commissioners that the
sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be deemed severable,
and if any phrase, clause, sentence, paragraph or section of this Ordinance is declared
unconstitutional or otherwise invalid by the valid judgment of a court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs or sections hereof.

Section 4. Recording,

This Ordinance shall be recorded in a book kept for that purpose and shall be authenticated
by the signature of the County Clerk.

Section 15. Repeal of Ordinance No. 2003-02.

Upon the effective date of this Ordinance, Ordinance No, 2003-02 shall be considered
repealed.

LINCOLN COUNTY-NM
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Section 16. Effective Date.

This Ordinance shall take effect thirty days after recording in the Public Records of Lincoln
C(_)unty.

PASSED, APPROVED AND ADOPTED this the 20th day of October , 2009.

BOARD OF COUNTY COMMISSIONERS
OF LINCOLN COUNTY, NEW MEXICO

Ot

Tom‘Efattin, ‘Chairman
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COUNTY OF LINCOLN

Planning Department
109 Kansas City Road, Ruidoso, New Mexico 88345

Timeline- Mr. Rodriguez- Toussalnt

7/9/2015- Ordinance Administrator {O.A) recelved a complaint from Mr. Roy Covington regarding his
neighbor's property located in the Western Hills Subdivision, Unit 1, block 4,

7/20/2015- O.A, inspectad the property and found it to be out of compliance due to the debris and
household waste scattered in the yard.

7/21/15- O.A. mailed a letter certifled and return receipt stating that the lot needs to be cleaned up
because it is a violation of County Ordinance No. 2009-03.

7/27/15- Mr. Rodriguez- Toussalnt called stating he will work on his property and try to bring it back
into compliance but that he would need more time due to the financial hardship he was facing and the
time it would take for him to work on removing the debris alone. 0.A. granted him 60 days and
informed him that he needs to call if he needs a time extension.

8/10/15- Mr. Rodriguez- Toussaint called the O.A. and stated that he would like to come by the office
and have a face to face meeting. Meeting set for 8/14/15 at 8:30 am.

8/14/15- The Planning Director and Q.A. met with Mr. Rodriguez- Toussaint in regards to the removal
of the litter on his property. He expressed that he would like to keep the buried material that has been
plastered over for many years, but that he would continue removing the loose material. The O.A.
informed him that if he wished to keep the material that Is buried that he would need to request that
from the County Commissioners at their next meeting in September. The O.A. provided him with
address that the letter would need to be mailed to along with the date it is due by. He was also
informed that he needs to explain to the commissioners as to what his plans are and what types of
materials will be used to create this retaining wall. He was also informed that he needs to remove all
unburied material from the lot. Mr, Rodriguez- Toussaint stated that he will send a letter to the
County Manager requesting to be piaced on the September agenda.

10/27/15- Scheduled date of next progress report.

—_________ ___ . . __________ . .. .. ____ __ ____ ______________________ ___ _______ __________ . __}

Ordinance Administrator Planning Department
(575) 258-8533 extension 2 Fax: (575) 258-5938

Eplce 2



COUNTY OF LINCOLN

Planning Department
109 Kansas City Road, Ruidoso, New Mexico 88345

July 21, 2015 Muiled Certified and Return Receipt

Arturo Rodriguez- Toussaint
14643 Cassidy Drive
El Paso, TX 79938

RE: Notice of Violation
Case Number; CDEF2015- 9

Dear Sir or Madam:

The purpose of this letter is to notify you that your property located in the Western Hills Subdivision, Unit 1,
Block 4, has been found to be in violation of Lincoln County Ordinance No. 2009-03, which regulates the refuse,
solid waste, and litter within the county. This ordinance is available for vour review at
www.lincolncountynm.gov, or at your request, | will mail a copy of it to you.

The debris you are burying is unlawful and needs to be removed. Do not haul anymore litter and/or debris to
your property that will be buried there.

The County of Lincoln requests that you take the necessary actions to bring your property into compliance
within thirty (30) days of the date of this ietter. If there are extenuating circumstances that would prevent you
from doing so, please let me know within ten (10) working days. Should you have any further questions or
concerns, please contact me at {575) 258-8533 extension 2.

Sincerely,

Dbt O) Mk

Samantha J, Mendez

w
Ordinance Administrator Planning Department
{575) 258-8533 extension 2 Fax: {575) 258-5938
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COUNTY OF LINCOLN

Planning Department
109 Kansas City Road, Ruidoso, New Mexico 88345

Ordinance Administrator Planning Department
(575) 258-8533 extension 2 Fax: (575} 258-5938



COUNTY OF LINCOLN

Planning Department
109 Kansas City Road, Ruidoso, New Mexico 88345

] COUNTY
LINCOLN CQUNTY

These photos were taken 9/9/15 by Samantha J. Mendez, Lincoln County Ordinance Administrator,

QOrdinance Administrator Planning Department
{575} 258-8533 extension 2 Fax: (575) 258-5938



Mr. Arturo Rodriguez translated letter

Through this channel | turn respectfully to you to expose the following. First, excuse my writing in
Spanish because | don’t know the language and | can explain it better in my own language.

I'am Arturo Rodriquez and | have and possess the property and ownership of land located as follows:

Unit 1 Block 4 Lots 30 and 31 Western Hills Subdivision Ruidoso, NM 88345

lacquired this land 10 years ago and since then | have the desire to obtain a bit more space to utilize
as outdoor parking. | filled in the area of approximately 300 feet, a square of 30 x 10, using for this
purpose glass bottles, plastic, paper cartons, metallic tubes ( the ones used for rain water) and other
materials that | care about that will not possibly contaminate all of the local soil that is provided from
outside. It is a completely confined retaining wall that will be covered with a cement mortar coating and

the surface will be leveled so that water or precipitation does not penetrate and can flow to follow its
normal surface or cause.

OnJune 3, 2015 | received notification from the New Mexico Environmental Department, the
Environmental Protection division wherein | was informed that an anonymous caller informed this
department that { needed to make a revision to my septic system on my property. On June 6, this
revision was inspected by Steven C. Stedman, with the Planning Department of the State, and having
also been notified in writing that there is no violation in this regard. |should mention that by then was
in a similar process to fill the previous dimensions of 10 x 4 feel, which was not brought to the attention
of the expert inspector from the environmental department. But never the less, on July 21, 2015 |
received notification from the County of Lincoln Pianning Department that the fill in process does not
comply with the ordinance # 2009-03 and that | needed to remove everything that | had deposited
{filled).

As | am writing this with my hands the removal waste products elimination ordered must be found 90-
95%, so | supplied you with the closing and filling of the materials that | will use as suggested by the
planning department, tree limbs, tree trunks and dirt. For my part | have supplied all of the inorganic
materials like bottles, paper, etc. and combining it all in the retaining wall with cement. The cost of
materials and dirt being too high and therefore beyond my economic powers.

It should be mentioned that in 1983, | built a cabin in Alto N.M. and it was verbally authorized like the
afore mentioned which did not present any problems, so | figured | could do the same without knowing
about the new regulations, so | figured you might consider as the rules have varied (changed) a permit
to finish my project on the understanding that the environmental protection will be my ultimate
priority. | would like the attention of those her serve to give my request and pray it is possible to expose
my personal situation at your next meeting on September 15, 2015,

ENce. 4



RECEIVED
AUG 27 2015

ADMINISTRATION
LINCOLN COUNTY NM

NITA TAYLOR COUNTY OF LINCOLN 1

COUNTY COMMISSION MEETING
A QUIEN CORRESPONDA
POR ESTE CONDUCTO ME DIRIO RESPETUOSAMENTE A USTEDES PARA EXPONER LO SIGUIENTE

PRIMERO OFRESCO EXCLISAS POR ESCRIBIR ESTO EN ESPANOL,PUES EL IDIOMA INGLES NO LO
DOMINO, Y PUEDO COMETER HERRORES

SOY ARTURO RODRIGUEZ Y TOUSSAINT Y POSEQ EN PROPIEDAD UN TERRENO UBICADO COMO
SIGUE: UNITE 1 BLOCK 4 LOTS 30 AND 31 WESTERN HILLS SUBDIVIVISION RUIDOSO N.M. 88345
EL CUAL ADQUIRI HACE ALRREDEDOR DE DE 10 ANQS Y DESDE ENTONCES Y CON EL DESEQ DE OBTENER
UN POCO MAS DE ESPACIO PARA SER UTILIZADO COMO ESTACIONAMIENTO Y/O AREA DE ESTAR
EN EL EXTERIOR, HE RELLENADO UNA AREA DE APROXIMADAMENTE 300 PIES CUADRADOS
30X10" UTILIZANDO PARA ELLO MATERIALES COMO,BOTELLAS DE VIDRIO Y PLASTICO,CARTON

Y PAPEL, TUBOS METALICOS {LOS QUE SE UTILIZAN PARA ENCAUSAR EL AGUA DE LLUVIA) ¥
ALGUNOS OTROS MATERIALES CUIDANDO SIEMPRE QUE NO SEAN CAUSANTES DE POSIBLE
CONTAMINACION,TODO ESTC MEZCLADO CON TIERRA DEL LUGAR O APORTADA DE FUERA,,,
ESTA COMPLETAMENTE CONFINADO CON UN MURO DE CONTENCION EL CUAL SERA TERMI-
NADO CON RECUBRIMIENTO DE MORTERGC-CEMENTO, LA SUPERFICIE SERA NIVELADA PARA
QUE EL. AGUA DE PRECIPITACIONES NO PENETRE Y PUEDA FLUIR POR SUPERFICIE Y SEGUIR

SU CAUSE NORMAL.

EN JUNIO 3 DE 2015 RECIBI NOTIFICACION POR ESCRITO DEL DEPARTAMENTO DE PROTE-

CCION AL AMBIENTE DEL ESTADO DE NUEVO MEXICO (ENVIRONMENT DEPARTMENT

ENVIRONMENTAL PROTECTION DIVISION) EN EL QUE SE ME HACE SAVER QUE POR UNA



LLAMADA ANONIMA ESTE DEPARTAMENTOC EFECTUARIA UNA REVISION AL SISTEMA SEP-
TICQ DE MI PROPIEDAD, EN JUNIO 6 ESTA REVISICN FUE EFECTUADA POR STEVEN C, STEDMAN
DEL MENCIONADO DEPARTAMENTOC DEL ESTADO, HABIENDO SIDO NOTIFICADO TAMBIEN
POR ESCRITO QUE NO EXISTE VIOLACION ALGUNA AL RESPECTO.

DEBO MENCIONAR QUE PARA ESE ENTONCES SE ENCONTRABA EN PROCESC UN RELLENO
SEMEJANTE AL ANTERIOR CON DIMENCIONES DE 10X4 PIES, EL CUAL NO LLAMO LA ATENCION
DEL INSPECTOR EXPERTO EN PROTECCION AMBIENTAL,

SIN EMBARGO CON FECHA 21 DE JULIO RECIBI NOTIFICACION DEL DEPARTAMENTOQ DE
PLANEACION DEL CONDADO DE LINCOLN (COUNTY OF LINCOLN PLANNING DEPARTMENT)
COMUNICANDOME QUE EL PAQUENO RELLENO EN PROCESO NO CUMPLIA CON LA ORDENA-
ZA#2009-03 DEL CONDADO, POR LO QUE DEBERIA REMOVER TODO LO QUE ESTA DEPOSITA-
DO EN EL.

AL TIEMPO DE ESTAR ESTE ESCRITO EN 5US MANQS £A REMOSION ORDENADA SE DEBERA EN-

CONTRAR AL 90-95%, POR LO QUE SUPLICO A USTEDES SU AUTORIZACION PARA CONCLUIR
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ESTE RELLENO CON LOS MATERIALES GUE SE ME INDIQUEN,EL DEPARTAMENTO DE PLANEACION
PROPONE TRONCOS Y RAMAS DE ARBOL MAS TIERRA, YO PCR M) PARTE SUPLICO SE ME HACE-
PTEN MATERIALES DE TIPO INORGANICO COMO BOTELLAS,PAPEL, CARTON ,ETC CONFINADO
TODO CON MURQ DE CONTENCION ¥ CUBIERTO CON REBESTIMIENTO DE CEMENTO,

ESTO POR SER EL COSTO DE TIERRA O MATERIALES COMPRADOS DEMASIADO ALTO Y POR

LO TANTO ESTAR FUERA DE MIS POSIBILIDADES ECONOMICAS.

CABE MENCIONAR QUE EN 1983 CONSTRUI UNA CABANA EN ALTO N.M Y FUE AUTORIZADO
VERBALMENTE POR EL ING DE LA CIUDAD UN RELLENO SEMEIANTE AL MENCIONADO CON
A'I:ITERIORIDAD, EL CUAL NUNCA PRESENTO PROBLEMA ALGUNO, POR LO QUE SUPUSE QUE
PODIA HACER LO MISMO, SIN CONOCER EL NUEVO REGLAMENTQ, POR LO QUE SUPLICO

A USTEDES CONCIDERAR COMO UNA VARIANTE AL REGLAMENTO Y PERMITIRME TERMINAR
MIPROYECTO, EN LA INTELIGENCIA QUE LA PROTECCION AL AMBIENTE SERA PRIORIDAD

Y POR ULTIMO, AGRADESCO LA ATENCION QUE SE SIRVAN DAR A M1 SOLICITUD ¥ SUPLICO

SI'ES POSIBLE SE ME PERMITA EXPONER MI SITUACION PERSONALMENTE EN SU PROXIMA

REUNION DE SEPTIEMBRE 15. /
ATENTAMENTE ARTURO RODRIGUEZ Y T4 USSAINT

P.B MI DIRECCION DE CORREQ ES: ANEXO FOTOGRAFIAS

14643 CASSIDY DR, EL PASC TX. 79938 TEL 915 875 4423
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P.O Box 711 * 360 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385
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September 15, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager Nj
SUBJECT: Manager’s Report

1. Building Renovation.
While major construction efforts and costs tied to renovation of County buildings are behind us,
the Commission approved $500,000 in Cap-Out Construction to meet County needs as they arise:

e One such need has been identified by the Treasurer’s Office to increase the security to her
offices, her employees and county assets. Currently the Treasurer’s quarters are designed
in a manner that lends no security whatsoever to individuals coming into her offices; and
many individuals daily have a need to visit the Treasurer’s office to conduct their business
with the County. Once inside, there is no door separating the public from the employees
and there is no safety glass, or any type of partition between the employees collecting
funds and the individuals making payments or coming in for other reasons. Treasurer
Calaway and | have met with several CES contractors to solidify the design and estimate
the cost of the project. We have opted for low-cost options when possible, and have
selected the low cost estimate of $29,149.17. Plan is to issue the Purchase Order next week
to get this project complete prior to the Issuance of tax bills.

e Annex Building - Upstairs. Now that the District Attorney quarters are complete, we will
begin the process to move the Finance Department to the top floor. Expenses tied to this
move will be limited to the relocating of phones, data, computers, files, furniture, etc.
Maintenance will include a paint job (conducted by staff) and verification that heating and
cooling ducts and units are in working order. Heating and cooling is provided by the same
boiler and chiller used for the DA’s quarters, so no problems are anticipated.

2. 2016 Capital Outlay Project Application Workshops. Hubert Quintana of SNMEDD will be in
Lincoln County on August 30t to work with us on our Capital Outlay Project Application.
Deadline for Capital Requests to be in the offices of SNMEDD is October 22, 2015; and the
subsequent deadline for SNMEDD to have the packages to the Legislative Council Service in
Santa Fe is Sunday, January 31, 2016. See Enclosure 1.

R T
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3. Legislative Health & Human Services Committee. Manager Taylor, Clerk Rhonda Burrows and
Indigent Health Care Administrator Scott Annala attended the meeting of the Legislative Health
and Human Services Interim Committee Meeting held in Roswell on August 26™. The meeting
was well attended and provided excellent information an insight on funding of healthcare in
New Mexico. See Enclosure 2 for summary of notes put together by Clerk Burrows.

Additional calendar items:
® September 21— 24 - Auditors in the House
October 20" — Regular Commission Meeting
October 215 - 23™ — Multi-line pool board training
November 11" — Groundbreaking Ceremony — Ft. Stanton Veteran’s Cemetery
November 12t — Leadership Lincoln in County Offices for Overview of County Government
November 17" — Regular Commission Meeting

4. Departmental Updates:

Finance — Punkin Schiarb

Roads - Carl Palmer

Planning — Curt Temple

EOC — Joe Kenmore

Human Resources — Billie Joe Guevara
Senior Centers — Renee Montes

o Oon T
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LEGISLATIVE COUNCIL SERVICE
52ND LEGISLATURE-SECOND SESSION-2016
CAPITAL OUTLAY REQUEST FORM (revised 8/25/15)

This form is designed to assist you in describing your proposed capital outlay project. Please
provide complete and accurate information. You may be asked to provide coples of the reguest form
with supporting documentation to sponsors, other legislators and committees.

EACH CAPITAL QUTIAY REQUEST MUST BE SIGNED BY THE SPONSORING LEGISLATOR.
A separate, signed form is required for each legislative sponsor.
Forms must be submitted to the Legislative Council Service capital outfay office by
5 p.m., Sunday, January 31, 2016.

DOCUMENTATION REQUIREMENTS

Capital assets must be owned by the state or a political subdivision of the state. If
the asset will be leased to another organization, the owner will be asked to certify that the item is
leased at fair market value and that the asset will be properly maintained prior to the refease of
funding. Economic development projects that represent a public-private parthership under the
Local Economic Development Act (LEDA) requite local or regional government approval and a project
participation agreement in accordance with ordinances adapted pursuant to that act.

REMEMBER TO GIVE A COPY OF THE SIGNED, COMPLETED REQUEST TO EACH SPONSOR AND
RETAIN A COPY FOR YOUR FILES,

This form may be copled or downloaded from the legisiature's web site (www.amiegis.gov),
The form is available in POF format or as an editalie MS-Word document.

ENct 2.



LEGISLATIVE COUNCIL SERVICE
52ND LEGISLATURE-SECOND SESSION-2016
CAPITAL OUTLAY REQUEST FORM

Legistative Sponsor:

Sponsor's Signature;

Legislative Aide: Phone: Email:
Project Contact: Phone: Email:
Other Legislative Sponsors?:

(Be sure to submit a separate signed Capital Outlay Request Form for each legislative sponsor.)

PROJECT DESCRIPTION

1. What is the TOTAL cost for the project or this phase of the project?: $.____
(Individual legfslators may fund part or aff of this cost during the funding phase following the request deadfine.)

2. Brief project description (please specify the proposed use of capital funds, such as "to plan, design and
construct @ multipurpose: center"; "to desigh and construct a dam”; or "to purchase and equip a vehicle"):

3. tocation of this project (city, town, school district, chapter, pueblo)?:

4. County in which the project will be focated?:
5. Entity requesting funding for this project?:

6. Fiscal agent (eptity o receive funding) for this project? (Only the state or political subdivistons of the
state are eligible to recelve funding. .

7. Entity that will ows the project upon completion?:

8. Isthe project: YES NO N/A

a public school project that Is included in a school district capital master plan?;
a local government project that Is included in the local Infrastructure
Capital Improvement Pian (ICIP)?:

9. Ifthe project is included In the ICIP, please provide the ICIP identification #

Continued =




PROJECT BUDGET
Please provide a breakdown of the total estimated project cost, Including completed phases of the project:

COMPLETED UNCOMPLETED TOTAL
Planining. . $ $
Design (Architectural/Engineearing): 5 3 $
Construction: $ $
Land Purchase: $ $ $
Equipment: $ $ $
Rights of Way/Easements: $ $ $
Other (specify ): $ $ $
Other (specify X 4 $ $
Other (specify ) $ $ $
Total Estimated Cost: $ $ $
Please list PRIOR FUNDING SCOURCES for the project: YEAR AMOUNT
_ $
R $
Please list any MATCHING FUNDS secured for the project: AMOUNT
$
$
OTHER INFORMATION
Will the project: YES NO N/A
aliminate health or safety hazards or other liability issues? —
address federal, state or local judicial mandates or requirements? . o
prevent or correct deterioration of capital asset(s)? -
address issues of population or client growih? e
be constructed on state-owned property? e
Has the project; YES NO N/A
been designed to be energy efficlent? —_— .
received public input and endorsement? —
planned for future operational costs? R —
acquired fand for the project? (fand owner: Yo
Can the project: YES  NO N/A
be successfully phased, so that each phase will be operationali? — -
be completed with this legislative appropriation? —
Ifthe project is located in a major metropolitan area (Albuguergue YES NO N/A

[including Los Lunas], Santa Fe, or Las Cruces) and wili serve a state agency or ___
faciiity, is the project in compliance with the state master plan for that area?

Proposed project stairt date:

If the capital asset will be leased to another organization, please submit a letter from the fiscal agent
identifying the owner of the asset (capital assets must be owned by the state or a political subdivision of the
state) and certifying that the asset will be leased at fair market value and appropriately maintained.

If the praject is a local economic development profect representing a public-private partnership under

the Local Economic Development Act, please submit a copy of the project participation agreement between the
private entity and the applicable local or regional government,

2 4




LEGISLATIVE HEALTH AND HUMAN SERVICES COMMITTEE
Wednesday - August 26, 2015
Notes — Rhonda Burrows

Jeff Dye gave a good presentation on the effects of ACA and other changes on hospitals including the new
ICD 10 coding requirements. He of course pushed for full funding of Safety Net Care Pool but did not
offer specifics. Hospitals seem to be shifting their focus from discussion of uncompensated care to
discussion of underinsured and the difference between cost and reimbursement. Mr. Dye stated on
average government payers (Medicare, Medicaid) account for 72% of Accounts Receivable with 16%
private pay and 12% still uninsured. The increase in the Medicaid expansion has hospitals focusing more
on the cost versus reimbursement issue. One important point on that topic is the agreement by any
provider who receives reimbursement through Medicaid or Medicare to accept that reimbursement as
payment in full and based on this | do not believe there is a mechanism for hospitals to request additional
state or county funding for those clients. Also Secretary Earnest reported during his presentation that the
Medicaid Base rate increased by 627%.

Brock Slabach, National Rural Health Associations spoke about rural hospitals at risk for closure. Mr.
Slabach discussed the Critical Access Hospital status stating this designation was designed to help the
smail rural hospitals and when they meet certain criteria Medicare will pay 101% of costs for Medicare
patients — this amount is degraded a bit by various factors to approximately 94% of cost. Note: LCMCls
a critical gccess hospital.

Secretary Earnest discussed the history of the change from Sole Community Provider to Safety Net Care
Pool and the diminished need for County Indigent Health Funds to cover uninsured as the number of
insured increase. Secretary Earnest seemed to imply that as the number of uninsured declines there may
be a diminished need for both IHC funds and the Safety Net Care Pool. Secretary Earnest informed the
overall shortfall for the maximum federal match of SNCP was less than the original estimate of $9 million
but he wasn’t certain yet of the exact amount. When questioned how the gap would be funded he stated
HSD had no authority to request additional payment from counties.  When questioned about
accommodating the shortfall from other HSD funds, Secretary Ernest stated HSD was already in deficit
spending for 2014-2015 and would need an emergency appropriation due to the lack of payment from
counties of the amount requested during the last year of the Sole Community Provider payment
program. HSD had apparently “advanced” the full match amount for final SCP payments and now has to
make up the difference. There were several counties who refused to provide additional funding for
distributions by HSD in a prior fiscal year other than the 1/12" that was imposed for the next fiscal
year. Lincoln County was one county who declined to make this payment because acting on the belief
there were no more disbursements of Sole Community provider funds to LCMC - the County provided
substantial funding directly to LCMC as o “stop gap” measure and therefore did not feel obligated to “retro
fund” the final Supplemental payment.

When asked how HSD planned to deal with the shortfall for FY 2015 -2016 - Secretary Ernest stated plans
to reduce the base rate increase (currently a 62% increase) for Medicaid to accommodate the shortfall.
Secretary Earnest stated hospitals received notification from HSD in July of the potential for a base rate
decrease.



Secretary Earnest also stated by accomplishing full funding and draw down of the federal match in 2014
HSD was able to provide reimbursement for all Medicaid services at cost and through SNCP cover costs of
uninsured.

Secretary Earnest also discussed a third program under the Medicaid Waiver for providing payments to
hospitals which demonstrate Quality Improvements and stated the Department was establishing
“baselines” for comparison utilizing criteria previously established in other reporting mechanisms.

Senator Ortiz y Pino discussed the economic impact of hospitals and Senator Morales suggested that to
not fully fund the SCNP match would equate to an economic loss {i.e. 7 million dollar shortfall for match
equals 30 million revenue from Feds) overall loss of revenue to hospitals.

Senator Kernan asked Secretary Ernest during the discussion whether his definition of uncompensated
care was the same as the hospitals he stated he would rather doubted they were ©. There was discussion
about the HM to study uncompensated care.

Charles Sallee, LFC presented an analysis of the funding of health care through HSD including revenue
streams i.e. {Medicaid 1/16™; County 1/12"). Mr. Salle did discuss the current LFC study of County
indigent Health Care Funds but acknowledge that Counties use this funding in multiple ways including for
payment of Medicaid obligation and also discussed the complexity of the varicus tax impositions by
Counties to fund health care. Mr. Sallee mentioned an approximate balance of 530 milfion in County tHC
funds but no legislator or panel member suggested action on those funds. Mr. Salle identified the principal
financial challenges for SNCP as 1) Insufficient assured revenues requiring State General Fund infusion and
2) declined County contributions which led to the 2014 deficit spending by HSD. Mr. Sallee stated the
analysis of Uncompensated Care was due in September of 2015.

Senator Kernan raised the question as to how many counties use Indigent Funds to pay for detention
center health costs and Mr. Sallee concurred there were several counties who utilize the Indigent 1/8™ to
cover prisoner health care costs.

There were multiple presentations from NM Hospital CEO’s from various groups including: Nonprofit
Rural Hospitals; Public Hospitals, and Investor Owned Hospitals. These were primarily presentations
about current status, business challenges, and patient health programs.

Former Representative John Heaton as a member of the Carlsbad Mayor’s Hospital Task Force discussed
Carisbad’s ongoing problems with their CHS owned hospital {they own 6 in New Mexico) and gave multiple
illustrations of the cost charge difference over other non CHS owned hospitals.

ADDITIONAL NOTES - SCOTT ANNALA

I think it was Charles Sallee that made the comment that the gap between the 1/12® —vs- 1/8™

was going to be revisited. My interpretation is that they will make another nab at the full 1/8%,
to fund the gap.



Charles was also way off base when he spoke of how many counties use the second 1/ 8" to fund
prisoner healthcare. I only know of one county, Dona Ana that does not use indigent funds for
prisoner healthcare.

There was a question asked of Brent Ernest as to how many counties are participating in the
1/12™. He stated ALL were participating. SB 268 exempted Bernalillo and Sandoval.
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AGENDA ITEM NO. 16
September 9, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Managerﬁ‘x

SUBJECT: Safety Net Care Pool & Indigent Health Care Claims

Purpose: To obtain the approval from the IHC Board of Safety Net Care Pool

Authorizations, and the Indigent Health Care (IHC) Payments.

Discussion:

Safety Net Care Pool Authorizations: This month our coordinator processed twenty-five (25)
claims. Twenty-four (24) claims are recommended approval and one (1) is recommended for

disapproval. If approved, the total recommended authorization this month is $27,009.36. See
Enclosure. 1.

Indigent Health Care Claims: This month our coordinator processed five (5) claims. Four (4) are
recommended for approval and one (1) is recommended for disapproval. If approved, total
recommended payment this month is §1,077.00. At Enclosure 2 is a summary of total applications
approved and denied. At Enclosure 3 is the summary of the Indigent Fund Meeting for September.

Manager’s Analysis — For the last two years, the average Indigent Health Care monthly payments
were $16,919 and $5,304 respectively. The FY 14 - 15 year-end total was $63,642. To date, the total

expenditure is $14,712.83 or an average of $4,904.28 a month. At this pace, we will spend $58,851.32
in FY 15 — 16, in the indigent claim line item.

Similarly, for the last two fiscal years, the total Commission-approved Sole Community Provider
Claims were $1,034,535 and $254,747 respectively. The FY 14 - 15 monthly average was $21,229. To
date, the Safety Net Care Pool total authorization is $66,182.95 or an average of $22,060.98 a
month,

Recommendation: Approve and disapprove the claims as indicated for the Safety Net Care Pool
report at Enclosure 1 and the Indigent Health Care Program report as indicated at Enclosure 2.

Approved:

Preston Stone

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




SCP / SAFETY NET CARE POOL CLAIMS

FISCAL YEAR 2015 - 2016

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR

ADJUSTMENTS

TOTAL ADJUSTMENTS: $0.00

SEPTEMBER # CLAIMS FOR APPROVAL
# CLAIMS FOR DENIAL
SEPTEMBER # TOTAL CLAIMS

SEPTEMBER TOTAL $ AMOUNT APPROVED

TOTAL # CLAIMS THIS FY APPROVED
TOTAL # CLAIMS THIS FY DENIED
TOTAL # CLAIMS FY 2015 - 2016

TOTAL APPROVED THIS FISCAL YEAR

24

25

53

o7

$39,173.59

$0.00

$27,009.36

$66,182.95



FACILITY:
HC CLAIM #

21072
21073
21074
21075
21076
210097
21078
21079
21080
21081
21085
21086
21087
21088
21089
21020
21091
21092
21093
21095
21096
21087
21089
21100
21101

PATIENT'S BILL IS BELOW 550

APPROVED-

24

LINCOLN COUNTY MEDICAL CENTER

DATE OF BERVICE

07/11/2015
08/27/2015
08/02/2015
06/25/2015
07/01/2016
04/30/2015
08/27/2015
05/08/2015
06/26/2015
07/31/2015
08/19/2015
08/230/2015
08/25/2015
06/18/2015
06/30/2015
07/13/2615
08/19/2015
08/31/2015
06/25/2015
05/27/2015
06/24/2015
08/14/2015
05/05/2015
07/28/2015
07/10/2015

REJECTED- 1

AMT

1241,

804
1754
8043

891

&0
7é8

56,

672
1532
2643

2429,

520

131,
844,
624.,

755

3354,
1480.
1969,

1377

124.

1260

1804.
37.

09/15/2015
DUE

GO
.00
.00
.00
.00
.60
.00
00
.00
.00
.00
0o
G0
00
0o
00
.00
0o
00
60
.30
20
.00
40
80

2

THROUGH

PAID

955
619

6193
560

43
517

400

581
2582

1516
95

870
i3zge

7009

.57
.08
1350,

58

11
686.
46,

a7
66

.56
12
44
1164,
2035,
1870,

24
11
33

.40
1060.
649,
480,

87
88
48

.35
.58
1139.

60

.59
1060.

52

L63
.20
.39

.36

09/15/2015

077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
077%
a77%
077%
Q77%
077%
07 7%
077%
077%
077%
077%
077%
077%
077%
000%



INDIGENT HEALTH CARE CLAIMS
FISCAL YEAR 2015 - 2016

PREVIOUS AMOUNT APPROVED THIS FISCAL YEAR

ADJUSTMENTS

TOTAL ADJUSTMENTS:

SEPTEMBER # CLAIMS FOR APPROVAL
# CLAIMS FOR DENIAL
SEPTEMBER # TOTAL CLAIMS

SEPTEMBER TOTAL $ AMOUNT APPROVED

TOTAL # CLAIMS THIS FY APPROVED
TOTAL # CLAIMS THIS FY DENIED
TOTAL # CLAIMS FY 2015 - 2016

CURRENT TOTAL APPROVED THIS FISCAL YEAR

*Assuming the above is approved

—

13

15

$13,635.83

$1,077.00

$14,712.83



FACILITY:

HC CLATM # DATE OF SERVICE
21082 04/23/2015
APPROVED- 1 REJECTED -~

FACILITY: MICHAEL P CLEMENTS, M.D.
HC CLAIM # DATE OF SERVICE
21098 07/08/2015

PATTIENT'S BILL IS BELOW $50

APPROVED- REJECTED- 1
FACILITY: NEW MEXICO ONCOLOGY HEMATOLOY
HC CLAIM # DATE COF SERVICE

21094 08/05/2015

APPROVED- 1 REJECTED-

FACILITY: RUIDOSO HOME CARE & HOSDPICE

HC CLAIM # DATE OF SERVICE
21083 07/31/2015
21084 08/26/2015

APPROVED- 2 REJECTED-

GERALD CHAMPICN REGIONAL MED CTR

09/15/2015 THROUGH 0%/15/2015
AMT DUE PAID
50.00 38.50 077%
38.50
09/15/2015 TQROUGH 08/15/2015
AMT DUE PAID
20.54 000%
09/15/2015 THROUGH 09/15/2015
AMT DUE PAID
50.00 38.50 077%
38.50
09/15/2015 “THROUGH 09/15/2015
AMT DﬁE PAID
200,00 200,00 100%
800.00 800.00 100%
1000.00



INDIGENT FUND MEETING

SEPTEMBER 15,2015

TOTAL: APPLICATIONS 30 28,086.3¢6
TOTAL APPRCOVED 28
TOTAL DENTED 2
ALAMOGORDO
GERALD CHAMPION REGIONAL MED CTR 38.50
AFPPROVED- 1
DENTED-
RUIDOSO
LINCOLN COUNTY MEDICAL CENTER 27,009,358
APPROVED- 24
DENIED - 1
RUIDOSO
MICHAEL P CLEMENTS, M.D,
APPROVED -~
DENIED- 1
ALBUQUERQUE
NEW MEXICO ONCOLOGY HEMATOLOY 38.50
APPROVED - 1
DENTED-
RUIDOSO
RUIDOSO HOME CARE & HOSPICE 1,000.00
APPROVED- 2

DENIED-



INDIGENT FUND MEETING

SEPTEMBER 15,2015

TOTAL APPLICATIONS 72 80,895.78
TOTAL APPROVED 66
TOTAL, DENIED 6

RUIDOSO
DONA ANA MEDICAL SUPPLY DBA LINC 279.68
APPRCVED- 3
DENTED-

ALAMOGORDO
GERALD CHAMPION REGIONAL: MED CTR 6,019,858
APPROVED~ 4
DENILED-

RUIDOSO
LINCOLN COUNTY MEDICAL CENTER 66,182,995
APPROVED- 53
DENIED- 4

RUIDOSO
MICHAEL P CLEMENTS, M.D.
APPROVED-
DENIED- L

ALBUQUERQUE
NEW MEXICCO ONCOLOGY HEMATOLOY 115.80
APPRCVED ~

DENTED-

oW

ALBUQUERQUE
PRESBYTERIAN HOSPITAIL 7,287.70
APPROVED ~ 1
DENLBL-

RUIDOSO
RUIDOSO HOME CARE & HOSPICE 1,000.00
APPROVED - 2
DENIED-
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Agenda ltem No. 17

September g, 2015

MEMORANDUM

To: Board of County Commissioners
From: Rhonda Burrows, County Clerk

Subject: Approval of Vote Centers/Polling Place Resolution 2015-10

New Mexico Statutes Section 1-3-2 requires that no later than the first Monday in
November of the odd-numbered year, the Board of County Commissioners shall by
resolution designate polling places for the upcoming 2016 Primary and General Elections.

NMSA provides that “precincts may be consolidated by the board of county
commissioners...” if the consolidation meets the following language of 1-3-4D:

1) any voter of the county shall be allowed to vote in any consolidated precinct polling
location in the county

2) each consolidated precinct shall be comprised of no more than ten precincts

3) each consolidated precinct shall comply with NMSA 1-3-7 (site requirements)

4) each consolidated precinct polling location shall have a broadband internet connection
and real time access to the statewide voter registration database.

The polling sites listed in the Resolution were used in the 2014 Primary and General
Elections. We have conducted a recent review of the proposed sites to assure adequate
site requirements and adequate internet connections.

Recommendation: | respectfully request approval of Resolution 2015-10 as presented.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




Lincoin County
Resolution Number 2015-10

A Resolution Designating the Polling Places
for the 2016 Primary and General Elections

WHEREAS, the New Mexico Statutes Annotated 1978, Section 1-3-2 requires that no later than
the first Monday in November of the odd-numbered year, the Board of County Commissioners
shall by resolution designate polling places; and

WHEREAS, the Board of County Commissioners finds that each polling place designated in
this resolution complies with the provisions of NMSA 1978, Section 1-3-7, titled Polling Places;
and

WHEREAS, the Board of County Commissioners finds that those precincts that are
consolidated to create Vote Centers meet the requirements of NMSA 1978, Section 1-3-4, will be
available to voters of any precinct in the county to cast a vote at the Vote Center, will make
voting more convenient and accessible to voters of the consolidated precinct, will not result in
delays for voters in the voting process, and are centrally located within the consolidated precinct;
and

WHEREAS, the New Mexico Statutes Annotated 1978, Section 1-6-5.7 requires early voting to
be conducted in the office of the County Clerk and at such alternate voting locations as may be
established by the county clerk; and

WHEREAS, the New Mexico Statutes Annotated 1978, Section 1-6-20 requires the Board of
County Commissioners to create an absent voter precinct for each county

WHEREAS, the Board of County Commissioners finds that each polling place provides
individuals with physical mobility limitations unobstructed access to at least one voting machine.

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners
designates the polling locations for the 2016 Primary and General Elections as follows:

ELECTION DAY VOTE CENTERS:
(A1l voters in the couniy may vole at these locations, regardless of where they live.)

Precinet Numbers Location and Address

1,19 Corona Village Hall
461 Main Street, Corona, NM

2,13, 17 Lincoln County Courthouse
300 Central Avenue, Carrizozo, NM

Page 1 of 2



3,4,14,20 Capitan Municipal Schools
150 Forest Street, Capitan, NM

56,7, 8,9,21 Ruidoso Convention Center
111 Sierra Blanca Drive, Ruidoso, NM

10,11, 18,22 Ruidoso Downs Zia Center
393 Highway 70 W, Ruidoso Downs, NM

12,15, 16 Hondo Valley Public Schools
111 Don Pablo Lane, Hondo, NM

ABSENTEE/EARLY YOTE Lincoln County Courthouse
300 Central Avenue, Carrizozo, NM

EARLY VOTE Horton Complex
237 Service Road, Ruidoso, NM
PASSED, APPROVED, and ADOPTLED this 15th day of September, 2015.

Board of Commissioners
Lincoln County, State of New Mexico

Preston Stone, Chair Dallas Draper, Vice Chair
Elaine Allen, Member Thomas F. Stewart, Member
Elaine Allen, Member

ATTEST:

Dr. F. Lynn Willard, Member

Rhonda Burrows, County Clerk
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LINCOLN COUNTY

P.O Box 711 * 300 Central Ave, ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA NO. 18

September 10, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager )\%

SUBJECT: Proclamation - Citizenship Day and Constitution Day / Week in Lincoln County
Discussion: Citizenship Day and/or Constitution Week is an American federal observance

that recognizes the adoption of the United States Constitution and those who have become
U.S. citizens. It is normally observed on September 17, the day in 1787 that delegates to the
Constitutional Convention signed the document in Philadelphia.

The law establishing the present holiday was created in 2004 with the passage of an
amendment to the Omnibus spending bill of 2004. In addition to renaming the holiday
“Constitution Day and Citizenship Day”, this act mandates that all publicly funded educational

institutions, and all federal agencies, provide educational programming on the history of the
American Constitution on that day

Recommendation: Proclaim September 17th as Citizenship Day and Constitution Day in Lincoln

County, and the week of September 17" through September 23", 2015 as Constitution Week in
Lincoln County.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




PROCLAIMING CITIZENSHIP DAY
AND CONSTITUTION WEEK INLINCOLN COUNTY

WHEREAS, delegates to the Constitutional Convention of 1787 crafted what would become

the United States Constitution and grasped that our future should be built on the foundations of
national consenttoaFederal Government andrespect forindividual rights; and

WHEREAS, the delegates ratified the Constitution on September 17, 1787, and submitted itto
the States forapproval; and

WHEREAS, our Nation now celebrates one of the longest written Constitutions in history, and

our Republic would surely falter except for the faith and confidence thatwe placeinour
Constitution, and

WHEREAS, the Congress, by resolution of February 29, 1952 (36 U.S.C. 106),
designated September 17as "Citizenship Day," and by resolution of August 2, 1956 (36

U1.5.C. 108),requested thatthe President proclaim theweek beginning September 17and ending
September 23 of each year as"Constitution Week"

NOW, THEREFORE, WE DO HEREBY PROCLAIM SEPTEMBER 17, 2015
THROUGH SEPTEMBER 23,2015 AS CONSTITUTION WEEK IN LINCOLN
COUNTY AND ASK ALL OUR CITIZENS TO REAFFIRM THEIR
COMMITMENT TO OURNATION AND THE CONSTITUTION.

GIVEN UNDER OUR HAND, THIS SEPTEMBER 15, 2015, AT THE LINCOLN
COUNTY COURTHOUSE, IN CARRIZOQZ0, NEW MEXICOQ.

Preston Stone, Chairman Dallas Draper, Vice-Chairman

Elaine Allen, Member Thomas F. Stewart, Member

Dr. Lynn Willard, Member
ATTEST:

Rhonda B. Burrows, County Clerk
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AGENDA ITEM NO. 19
September g, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager
SUBJECT: RFP Award of FEMA Related Services for County of Lincoln
Purpose: To award RFP 15-16-001

Background: During its Novemnber, 2014 and May, 2015 meetings, the Commission approved the
County's participation in FEMA Emergency Declarations 4197 and 4199 for flooding events that occurred
between July and September, 2014. The award was to repair identified damages to county roads, with
the total identified damages at $9,792,451.70: FEMA would cover 75% of the cost, the State and the
County would each cover 12.5%. The County can control its annual cost by only scheduling those roads
for repair in a given year that it can afford. In its final FY15-16 budget approval meeting in July,
Commission approved completing this FEMA funded road repair to the amount of $1,000,000. The cost
of the contractor to manage FEMA related services will be taken out of these FEMA funds.

Discussion: Submitted sealed proposals were opened on September 8, 2015 for FEMA related Services
for the County of Lincoln. An evaluation committee, consisting of the Purchasing Agent, Orlando
Samora, Finance Director Punkin Schlarb and Office of the Emergency services Director Joe Kenmore
met on September 8, 2015 to compile the results of their group evaluation.

Proposals were submitted by King Industries Corporation and Disasters, Strategies & ideas Group, LLC.
The committee evaluated: 1) statements of qualifications and performance data; 2) approach to the
project and 3) ability to finish the required services.

The average scores assigned to the offerors are as follows (highest being the best response), with the
Evaluation Committee recommending King Industries Corporation:

POINTS COST
King Industries Corporation 93.7 520,040
Disasters, Strategies & Ideas Group, LLC. 89.4 $22,400

Recommendation: Grant the award as recommended by the Evaluation Committee to the offeror with
the highest score assigned and lowest cost of $§20,040 to King Industries Corporation of Alto, NM.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




LINCOLN COUNTY

P.O Box 711 * 300 Centrak Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov
Agenda Item No. 20

SUBJECT

11:30 a.m. Lunch: Inspection of the Lincoln County Detention

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575)648-2381




JLUNCOLN CounTy

P.O Box 711 * 300 Central Ave, * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AENDA ITEM NO. 21

September g, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager (f{

SUBJECT: Annual Renewal MOU between the Village of Ruidoso & County of Lincoln
as the Administrative Authority for Lincoln County Sheriff’s Office for DWI Enforcement

Activities and Reimbursement Cost

Discussion: MOU was tabled at last month’s meeting due to Attorney Morel request
for required modifications:

1. Reciprocal Hold-Harmless language;
2. Clarification of Notice recipients

Recommendation: Approve MOU
County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




MEMORANDUM OF UNDERSTANDING (*“MOU”) BETWEEN THE
YILLAGE OF RUIDOSO AND THE COUNTY OF LINCOLN
AS THE ADMINISTRATIVE AUTHORITY FOR LINCOLN
COUNTY SHERIFF’S OFFICE FOR
DRIVING WHILE INTOXICATED (“DWI”) PREVENTION ENFORCEMENT
ACTIVITIES AND REIMBURSEMENT OF COSTS

WHEREAS, the Village of Ruidoso, (“the Village™) is the fiscal agent for the Lincoln
County DWI grant funds; and,

WHEREAS, the County of Lincoln, (“LC”) is the administrative authority for the Lincoln
County Sheriff’s Office (the “LCSO™); and, A

WHERKEAS, the Village has received funding from the State of New Mexico Local DWA
Grant Program, which the Village wishes to utilize in part to reimburse LC for DWI Prevention
enforcement activities including overtime worked by the LCSO; and,

WHERIEAS, the accomplishment of the work and services described in this Memorandum
of Understanding (“MOU™) is beneficial to the Local DWI Prevention program of LC (“the
program™) and will serve to protect the health, safety, and welfare of all the citizens of LC; and,

WHEREAS, the increased police presence over peak traffic hours in LC is in the public
interest.

THEREFORE, the parties enter into this MOU for the term of July 1, 2015 through May
31, 2016 to facilitate the detection and prevention of DWI related violations and hereby agree as
follows:

1. LCSO acknowledges and agrees that the reimbursement provided for in this MOU
is limited to salary costs only and that DWI Grant Funds may not be used to reimburse participating
agencies for employer contributions required under FICA, Medicare, Medicaid, and/or any other
benefits the agency may afford its officers.

2, The LCSO shall perform saturation patrols, shoulder taps, and underage drinking
activities during peak traffic hours as determined by its Departmental Supervisor(s) after
consultation with the DWI Prevention Program Coordinator.

3. This overtime cost reimbursement will be paid in an amount not to exceed five
thousand dollars ($5,000.00) for the period of time between July 1, 2015 and May 31, 2016.

4, The LCSO shall submit monthly claims for payment to the Village DWI Prevention

Coordinator in the form of a letter containing the following information:

MOU: VOR and LC; DWI Prevention Enforcement Activities and Relmbursement of Costs Page 1 of 3



a. The enforcement activity completed.

b. The names of all officers involved and their hourly wage.
C. The number of hours worked.

d. The total amount requested.

e. A breakdown of the total enforcement actions taken.

5. The LCSO shall provide all equipment required by its officers to perform these
activities.

6. This MOU may be terminated with or without cause upon two (2) weeks’ advance
written notice by either party. Termination shall be effective upon receipt of the notice. Notice
shall be delivered by certified mail to the addresses listed below. The Village shall reimburse
LCSO for work accruing before the effective date of termination.

7. All notices under this MOU shall be sufficient if mailed by United States Postal

Service first class mail, or by certified mail if required, postage prepaid to:

Lincoln County Sheriff Lincoln County Manager
P.O. Box 278 P.O.Box 711
Carrizozo, NM 88301 Carrizozo, NM 88301

Village of Ruidoso Manager
313 Cree Meadows Drive
Ruidoso, NM 88345

8. It is expressly understood and agreed by LC and the Village that neither shall be
held liable for the actions of the other party or any of the members of the parties while in any
manner furnishing services hereunder. The parties do hereby waive all claims against each other

for any loss, damage, personal injury, or death arising from the performance of this MOU,

9. This MOU incorporates all agreements, covenants, and understandings between the
parties hereto concerning the subject matter hercof, and all such agreements, covenants, and
understandings have been merged into this written MOU. No prior agreement, covenant, or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodies in this MOU.

10.  This MOU shall not be altered, changed, amended except by an instrument in

writing executed by the parties hereto.
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11.  If any term of this MOU shall be held invalid or non-enforceable, the remainder of
this MOU shall not be affected and shall be valid and enforceable to the fullest extent of the law.

12, The parties agree that this MOU shall be construed and interpreted in accordance
with the laws of the State of New Mexico and that the proper court having jurisdiction and venue
to resolve any dispute under or surrounding this MOU shall be the District Court of the Twelfth
Judicial District in and for the County of Lincoln

IN WITNESS WHEREOF, the parties have executed this MOU as of the latest date
shown by the signature of the parties below.

BY: Date:
Tom Battin, Mayor
Village of Ruidoso

ATTEST:

BY: Date:
Irma Devine, Clerk
Village of Ruidoso

BY: Date:
William Hanson, DWI Coordinator
County of Lincoln

BY: Date:
Preston Stone, Chair

County of Lincoln Board of Commissioners

ATTEST:

By: Date:
Rhonda Burrows, Clerk '
County of Lincoln

BY: Date:

Robert Shepperd, Sheriff
County of Lincoln

MOU: VOR and LC: DWI Prevention Enforcement Activities and Reimbursement of Costs Page 3 af 3



P.O Box 711 © 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA NO. 22

September g, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager ,“X

SUBJECT: Approval of Prior Year Expense

Purpose: Requesting approval of prior year expense for payment to LCJJB.

Discussion:

County received invoice from Lincoln County Juvenile Justice Board for 2™ half of its County-
approved FY14-15 funding on August 5. Manager advised LCJJB Coordinator that
submission of invoice after the end of the fiscal year was out of compliance with process, but
due to the financial status of the LCJJB, agreed to approve the expense. Because this FY14-15
expense was paid out in FY15-16, Commission approval is required.

Recommendation: Approve prior year expense.

County Manager's Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




County of Lincoln
STATE OF NEW MEXICO
Carrizozo, New Mexico 88301

cieck ¢ 0088535

'VENDOR NUMBER AND NANE
99548 LINCOLN COUNTY JUVBNILE

DATE 08/14/2015

SIONACTION 2-2 657322964 4000.00
COUNTY MATCH - 2ZND HALF 2-2
Total Paid 54,000.00
COUNTY OF LINCO LN FIRST NATIONAL BANK-RUIDOSO a5:428
STATE OF NEW MEXICO AUIDOSO, NEW MEXICO 88345 1122 Check # 0088535

Carrfizozo, Naw Maxico 88301

VOID CNE YEAR AFTER DATE

_ PAY THIS AMOUNT
08/14/20156 $4,000,00

PAYEXACTLY FOUR THUUSAND AND 00/100 DOLLARS *********i‘*i*******-i-l-*ﬁ-l*-l-*********-*l-*#ﬁi**i*****i************

TC THE ORDER OF JJ ; 5 2'2' ;:\

[ LINCOLN COUNTY JUVENILE ] AUTHORIZED SIGNATURE
JUSTICE BOARD
PO BOX 203 01
LINCOLN NM 88338 0203 AUTHORIZED SIGNA

. ‘ 7 ek
|_ AUG/27/2015 TWO SIGNATURES REQUIRED OID
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LINCOLN COUNTY JUVENILE JUSTICE BOARD INVOICE

INVOICE DATE: JULY 13%™, 2014
INVOICE NUMBER: 2

CONTRACTOR NAME: LINCOLN COUNTY JUVENILE JUSTICE BOARD

CONTRACTOR ADDRESS: PO BOX 203
LINCOLN, NM 88338

TERM OF CONTRACT: JULY 157 2015- JUNE 30™ 2015
PURPOSE OF CONTRACT:  TO PROVIDE FINANCIAL SUPPORT TO LCJJB PROGRAMS
PER CONTRACT DATED AND SIGNED JUNE 6™ 2014

AMOQUNT OF CONTRACT: $8,000

PREVIOUS BALANCE: $4,000
AMOUNT OF BILLING: $4,000
BALANCE REMAINING: $0

PLEASE MAKE CHECK PAYBLE TO LINCOLN COUNTY JUVENILE JUSTICE BOARD

JULY 13™, 2015

Ted Allen
LCJIB Coordinator

LINCOLN COUNTY JUVENILE JUSTICE BOARD
PO BOX 203
LINCOLN, NM 88338




P.O Box 711 ¢ 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA ITEM 23
September 10, 2015
MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager /*X

SUBJECT: Rancho Ruidoso Valley Estates Subdivision — Request for Road
Improvement

Discussion: Representatives of Rancho Ruidoso Valley Estates will present to the
Commission its concerns with road maintenance and improvement projects in its
subdivision. No information has been provided to include in Commission Board
Books.

Road Superintendent and County Manager will respond to issues presented.

Recommendation: Consider Rancho Ruidoso Valley Estates’ concerns and County’s
formal response.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



www.lincolncountynm.gov

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 © (575) 648-2385

AGENDA ITEM 24

September 10, 2015

MEMORANDUM
TO: County Commissioners
FROM: Nita Taylor, Lincoln County Manager ['K

SUBJECT: Establishment of Committee to Draft Revisions to the Appendix “B” of
the Lincoln Historic Preservation Ordinance

Discussion: Appendix B to the Lincoln Historic Preservation Ordinance consists of
narrative and illustrations of historical territorial buildings, architectural criteria for
new construction; guidelines for design review and materials, including illustration
of what is acceptable and what is not. It also address signs and signage, including

acceptable font and lettering from the nineteenth century.

It has been suggested that a review and revision of Appendix B would likely result in
easier interpretation and enforcement of requirements for the homeowner /
landowner, the County Ordinance Administrator and the Preservation Board, each
responsible for compliance with the Ordinance. Committee members will be
identified and appointed.

Recommendation: Approve the concept of new committee to review existing
Appendix B and draft recommended modifications.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



www.lincolncountynm.gov

Agenda ltem 25

September 9, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager

SUBJECT: Appointments and Removals from Boards/Commissioners Committee
Purpose: To consider appointments to the following committees

Discussion:

Consider and appoint/reappoint the following members to the committees:

Lincoln Historic Preservation Board —Reginald Rlchey

Planning Commission-Mary Dokianos

Road Review Advisory Committee-James Russ

Road Task Force ~ Robert Barber (verbal request to County Manager)

a0y

The Land and Natural Resources Advisory Committee has one vacant position that was
tabled. Planning Commission has two vacant positions that need to be filled by Commission
Districts 2 & 5. The Senior Citizens Olympic Committee has one vacant position. The Road
Task force needs one Commissioner and one additional private citizens appointed to this
committee.

Recommendation: Re-appoint members to the Lincoln Historic Preservation Board,
Planning Commission and Road Review Advisory Committees and continue to look for

members for the LANRAC, Planning Commission, Senior Citizens Olympic Committee and the
Road Task Force Committee.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381

P.O Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 © (575) 648-2385
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Bill Strauser 2
PO Box 197 gRCEIVED

Lincoln, NM 88338 A6 25 2010

N
{STRATIO
ADM“;\\\ COUNTY NM

August 21, 2015 pNCOL

Mrs. Nita Taylor

Lincoln County Manager
PO Box 711

Carrizozo, NM 88301

Honorable County Manager

I hereby respectfully submit my resignation from the Lincoln County Historical
Preservation Board. I wish that things could change in Carrizozo. In the approximate
8 years that I have been on the board the Commissioners have not upheld ONE appeal
that has come before them from the Preservation Board.

The historical appeal of Lincoln is being eroded little by little. Lincoln is a jewel over
any other Old West town I know of. People who buy property in Lincoln receive the
Ordinance before they buy.  Some of them make applications that do not comply with
the Ordinance - when the Board denies their request they appeal to the County and then
some sort of comprise is made which does not uphold the strict message of the Ordinance.
People who ate long time residents try to work any angle possible. Some of whom have
served on the board in the past. SHIPO should be the major resource in considering any
deviance from the Ordinance - not ordinances from Eastern US historic areas.

Potential new Board members need to be vetted on their knowledge of the ordinance and
their ability to be fair and consistent in applying the ordinance.

Respectfully submitted

o) Mt

Bill Strauser
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ADMINISTRATION
LINCOLN COUNTY NM

31 August 2015
via email and USPS mail

Board of Commissioners of Lincoln County, New Mexico
300 Central Avenue

P.O. Box 700

Carrizozo, NM 88301

Attention: Preston Stone, Chair,
Dallas Draper, Vice Chair
Elaine Allen, Member
Thomas F. Stewart, Member
Lynn Willard, Member

|, Reginald Wade Richey, am submitting my name in nomination for appointment to the Lincoln Historic
Preservation Board.

I have owned property in the Lincoln Historic District since 1994 and have been domiciled in the District
and registered to vote within Lincoln County since 1998,

My qualifications include the following:
Licensed Registered Architect; 1970-present.
Former Member/Chairperson; Lincoln Historic Preservation Board; 1999-2004.
Member/Vice-Chairperson; Cultural Properties Review Committee; 2011-present,
President: Rio Bonito Preserve; Lincoln, NM; 2000-present.
Member: Pecos District Resource Advisory Council, BLM; 2011-present.

The Ordinance provides that the Lincoln County Commission will make every effort to insure that the
Board contains preservation-related profession members. My experience in this province has been
extensive. For example, from 1970-1973, | was the Architect in charge of design/planning for the Auraria
Higher Education Center Master Plan in Denver, Colorado; in 2004 | completed work on the adaptive
reuse of an historic structure for the Deming Public Library project in Deming, New Mexico.

The Cultural Properties Review Committee is credited by the New Mexico Cultural Properties Act to serve
as a professional policy-making/advisory board for historic preservation in New Mexico. My experience on
this Committee and my qualifications as noted above demonstrate my interest in historic preservation, a
prerequisite for Board membership.

Thank you for your consideration in this matter. | look forward to hearing back from you soon.

Sincerely,

Reqnalol Werde /ngé\\
Reginald Wade Richey

P. O. Box 237

9931 US Highway 380

Lincoln, NM 88338

telephone; 575-653-4015

email: rernm@pvin.net

cc: Nita Taylor, Manager, County of Lincoln, via email and USPS mail
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P.O Box 711 * 300 Central Ave. ®* Carrizozo, New Mexico 88301“)@9}‘3\1(9% 648-2385

www.lincolncountynm.gov

August 20, 2015

Mary Dokianos
103 Winter Hawk Heights
Alto, New Mexico 88312

Dear Ms. Dokianos:
Your term for the Planning Commission will expire September 2015. If you would like to serve
an additional two year term and be re-appointed at the next commission meeting, please indicate

below and return for further processing.

Thank you for serving on this Board, and hopefully you will continue to serve. If [ can be of any
assistance to you, please contact this office.

Sincerely,

LoD frcetse

Billie-Jo Guevara
Administrative Assistant/
Human Resources Director

x Yes I would like to be re-appointed to the Planning Commission.

No I would not like to be re-appointed at this time.

%ﬂm:) @ ﬁ-{a,;m&—/az

MafyDokighos

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 883010711 * (575) 648-2385

www.lincolncountynm.gov

August 20, 2015

James M Russ I1
PO Box 2362
Ruidoso, NM 88355

Dear Mr. Russ:

Your term for the Road Review Advisory Committee will expire September 2015. If you would
like to Serve an addition two year term and be re-appointed at the next commission meeting,
please indicate below and return for further processing.

Thank you for serving on this Board, and hopefully you will continue to serve. If T can be of
assistance to you, please contact this office.

s

Billie-Jo Guevara
Administrative Assistant/
sgqurces Director

Sincerely,

10 be re-appointed to the Road Review Advisory Committee.

_Yelw -
,

t Jike to be re-appointed at this time.

_0

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381



P.0 Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

AGENDA ITEM 26

September 10, 2015

MEMORANDUM

TO: County Commissioners

FROM: Nita Taylor, Lincoln County Manager/]‘}/

SUBJECT: Retention of Road Department Consultant

Discussion: During the September 8" Special Meeting, the Commission granted
broad approval to retain a consultant to assess the Road Department at a cost of no
greater than $2,500. Direction is sought to further identify areas to be reviewed.

Recommendation: Discuss options and provide direction [ approval to Manager to
move forward.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381
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P.O Box 711 © 300 Central Ave. ® Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Agenda Items 27

SUBJECT

Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln
County Ordinances,

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




LINCOLN COUNTY

P.O Box 711 ® 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov Agenda Item. 28

SUBJECT

Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of the
purchase, acquisition or disposal of real property or water rights by the public body,
Section 10-15-1, Sub-Paragraph H.(8).

| See attached list.

County Manager’s Fax Finance/Purchasing Fax
(575) 648-4182 (575) 648-2381




Alan P. Morel, P.A.

Attorney at Law
700 Mechem Drive, Suite 12 Jira Plaza
Post Office Box 1030 Telephone (575) 257-3556
Ruidoso, New Mexico 88355-1030 Facsimile (575) 257-3558

September 15, 2015

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS
ACT: DISCUSSION OF ALL THREATENED AND/OR PENDING LITIGATION
SECTION 10-15-1, SUBPARAGRAPH H.(7); AND DISCUSSION OF THE PURCHASE,
ACQUISITION OR DISPOSAL OF REAL PROPERTY OR WATER RIGHTS BY THE,
PUBLIC BODY, SECTION 10-15-1, SUBPARAGRAPH H.(8)

New or Updated Matters since last report = *

1. Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et al. D-1329-CV-2007-01364. Suit filed: October 15, 2007. Verified Complaint for
Declaratory Judgment Ordering Production of Certain Records and Information. Hearing took
place Dec. 18, 2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms. Cooper.
Ms. Cooper filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014,

2, Greentree Solid Waste Authority v. Lincoln County D-1226-CV-2014-00095. Suit filed
May 1, 2014 Verified Petition for Declaratory and Supplemental Relief: Injunction. County was
served May 14, 2014. Mr, Paul Melendres has been retained by the County, Hearing on All
Pending Motions took place Nov. 20 before Judge Ritter, who found Mr, Beauvais had a conflict
of interest and was disqualified from representing GSWA. GSWA has retained Robert Doughty
as new counsel Dec. 13, 2014, GSWA filed its Withdrawal of Plaintiff’s Original and First
Amended Verified Emergency Motion Seeking Further Relief on Plaintiff’s Request for
Preliminary Injunction Concerning Rate at which County Will Bill May 7, 2015. Lincoln County

filed its Motion to Continue its Motion for Sanctions May 8, 2015 and the Order of Continuance
was filed May 11, 2015,

3. Greentree Solid Waste Authority v. Lincoln County, et. al, D-0101-CV-2013-00104. Suit
filed January 9, 2013. Petition for Declaratory Judgment; Preliminary and Permanent Injunction.
Mr. Beauvais filed an appeal Feb. 27, 2014. Ruling on Reconsidering Stay denied by Judge
Singleton June 11, 2014. GSWA’s Brief in Chief filed Sept. 9, 2014. Record Proper was filed
Sept. 25, 2014, Alto Lakes Water and Sanitation District’s and Lincoln County’s Joint Response
Brief was filed with the Court of Appeals Oct. 24, 2014. GSWA filed it Reply Brief Dec. 1,
2014. The case has been submitted to a panel of judges for decision and the County received
Notice of Submission from the Court of Appeals Jan. 2, 2015. Mr. Beauvais® Attorney Charging
Lien was filed April 29, 2015.

4, Water Rights Protests. New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
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al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley fo the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has

been retained by the County, entered his appearance Sept. 22, 2014 and has regponded in behalf
of the County.

5. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal of
the Final Order from Lincoln County Valuation Protest Board. Appeal filed Oct. 8, 2014, Case

assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was
filed Oct. 23, 2014.

6. Edward Rider/Brennon Moorhead v. The Board of County Commissioners, Brack Rains,
Matt Christian, Robert Shepperd D 1226 CV 2015-00103 Complaint for Damages and Summons
received June 15, 2015, Removed to Federal Court July 7, 2015.

7. A. Preston, Dednna v. County of Lincoln, Sheriff Robert Shepperd D-1226-CV-20135-
00112 Notice of Appeal of Post Disciplinary Hearing filed June 10, 2015,

B. Preston, Dednna: Notice of Charge of Discrimination submitted to the U.S. Equal
Employment Opportunity Commission July 21, 2015. Mediation scheduled for Oct, 29, 2015,

Tort Claims Notices Received or Threatened

201
Cherry, Doris ~ Tort Claim Notice posted in Lincoln County News Jan. 1, 2015 stating
possible Civil Rights Violation lawsuits regarding alleged Americans with Disabilities Act non-

compliance in remodeling the Lincoln County Courthouse buildings.

McDaniel, Carl — Tort Claim Notice received Jan. 23, 2015 from Attorney John Sugg
alleging violation of the Unfair Trade Practices Act and engaging in unfair or deceptive trade
practices and/or unconscionable trade practices by GSWA.

UNM Hospital-Prins, Chad — Tort Claim Notice received Feb. 26, 2015 in which UNM

Hospital seeks reimbursement of expenses incurred while Lincoln County Detention Center
inmate Prins was on furlough.

Sehorn, Sean M. — Tort claim Notice received March 2, 2015 from Aftorney Gary
Mitchell alleging Lincoln County Detention Center failed to provide adequate medical treatment
during inmate Sehorn’s incarceration.

Lavin, Erica L. and Rathgeber, Jack — Tort Claim Notice received March 2, 2015 from

Attorney Gary Mitchell alleging Constitutional Rights were violated resulting in wrongful
termination.

Hanley, Constance — Tort Claim Notice received March 20, 2015 from Attorney John
Sugg alleging violations of 42 USC section 1983, malicious prosecution, faiture to investigate,
defamation of character, libel and abuse of process.
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Capitan Iron Mine through A. Blair Dunn — Threatened Litigation on April 1, 2015
against the County of Lincoln should Lincoln County require Capitan Iron Mine comply with
Lincoln County Mine Ordinance 2009-01.

Chavez, Billy — Ordinance Violation: 2009-03 Regulating Refuse, Solid Waste and
Litter in the County. March 10, 2015 certified letter mailed to Mr. Chavez giving him 30 days
to dispose of debris on his property at 142 White Cat Road, San Patricio (Section 26, Township-
108, Range 16E, tract of land lying in the NE 4SE4). April 10, 2015 the property was inspected
and noted no progress had been made.

Michael Barela and Jude Renney v, Brack Rains, Lincoln County Sheriff’s Deputy,
Lincoln County Sheriff Robert Shepperd, and the County of Lincoln — Tort Claim Notice

received May 4, 2015 from Attorney Manuel Garcia/Hakanson Firm, alleging violation of
defendants’ 4™ Amendment rights.

Culp, Susan v. LCMC/Lincoln County: Tort Claim Notice received May 4, 2015 from
Attorney Katherine Channing Roehl/Roehl Law Firm alleging medical malpractice, negligent

supervision, negligent credentialing by staff, administrators and doctors at LCMC on or about
March 3, 2015 during Ms. Culp’s gall bladder removal surgery.

Reyes, Roberto — Tort Claim Notice received May 15, 2015 from Attorney Timothy
White/Valdez White Law Firm alleging illegal seizure, illegal search, illegal imprisonment and
wrongful conduct of the Lincoln County Sheriff’s Department,

Torres, Leopoldo: Tort Claim Notice received June 4, 2015 from inmate Torres alleging
inmate-initiated attack on inmate Torres at Lincoln County Detention Center.

Wallace, Stephen: Tort Claim Notice received June 11, 2015 from Attorney Gary
Mitchell alleging deprivation of Constitutional rights due to false incarceration at Lincoln
County Detention Center without proceeding with a timely extradition.

Rodriguez, Victor — Tort Claim Notice received July 13, 2015 from Attorney W. Chris
Nedbalek alleging hostile treatment from fellow employees while employed at Lincoln County
Detention Center.

Turner, Bill — Tort Claim Notice received July 13, 2015 from Attorney W. Chris
Nedbalek alleging exposure to unsanitary conditions at Lincoln County Detention Center.

Prudencio, Fabian and Corinne — Tort Claim Notice received July 24, 2015 from
Attorney Daniel P. Ulibarri alleging negligence, personal injury, spoliation, indemnification and
property damage against the County of Lincoln.

Yates, Barbara — Verbal Threat against the County issued July 21, 2015 due to ongoing
flooding at her private property.

Davis, Jack and Rema — Verbal Threat against the County issued July 21, 2015 due to
ongoing flooding at their private property.
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2014

Ramos, Aaron — Tort Claim Notice received from Mr. Ramos March 18, 2014 alleging
his rights were violated during incarceration at Lincoln County Detention Center. Mr. Ramos
alleges damages by not being granted detainee to detainee correspondence.

Millerden, Kenneth and Anita — Tort Claim Notice received May 9, 2014 from

Attorney Victor F. Poulos alleging negligence from staff at Lincoln County Medical Center
during prepartum care for their infant son.

Ogden, John D — Tort Claim Notice received May 26, 2014 alleging mistreatment while
incarcerated at Lincoln County Detention Center on March 11, 2014.

Rounds, Christopher — Tort Claim Notice received June 4, 2014 alleging being held in
Lincoln County Detention Center without being advised of his charges.

Herbert, Crystal — Tort Claim Notice received June 23, 2014 from Attorney Matthew

Coyte/Coyte Law alleging false imprisonment, due process violations, unlawful detention of a
minor, emotional distress.

Class Action — Tort Claim Notice received June 23, 2014 from Attorney Ryan
Villa/Cooper Law Firm alleging false imprisonment, false arrest, deprivation of rights at Lincoln
County Detention Center that arise with Immigration and Customs Enforcement charges,

Atwell, Stacey — Tort Claim Notice received June 25, 2014 alleging unlawful seizure of
her two minor children during a request for a deputy to assist in keeping the peace.

MeGarry, Sean — Tort Claim Notice received July 25, 2014 from Attorney S. Doug
Jones Witt alleging wrongful arrest, false imprisonment, malicious prosecution, intentional or
negligent infliction of emotional distress, abuse of process, wrongful termination and retaliatory
discharge regarding discharge from the Capitan Police Department.

Ramos, Aaron — Tort Claim Notice received August 7, 2014 alleging lack of Due
Process for inmates at Lincoln County Detention Center.

Lambert, David and Bonnie - Tort Claim Notice received Sept. 8, 2014 from Attorney
W. Chris Nedbalek alleging damage to Lambert property due to Mr. Rodney Bunsen using his

own equipment to alter a platted County right of way without the authorization or knowledge of
the County:.

Rider, Edward Allen and Moorhead, Brennon — Tort Claim Notice received Oct. 20,

2014 by Attorney W, Chris Nedbalek alleging Lincoln County Narcotics Enforcement Unit
officers destroyed items in a home.
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Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Oct. 24, 2014
by Attorney W. Chris Nedbalek alleging overcrowding of Lincoln County Detention Center as a
violation of 8™ Amendment Rights.

Ryen, Allen- Tort Claim Notice received Oct. 27, 2014 by Attorney W. Chris Nedbalek
alleging Mr. Ryen was exposed to unsanitary conditions at Lincoln County Detention Center.

Inmate Group — Tort Claim Notice received Oct. 27, 2014 by Attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

McMurray, Cody — Tort Claim Notice received Nov. 6, 2014 by Attorney W. Chris
Nedbalek alleging lack of adequate medical care at Lincoln County Detention Center.

Caughron, Brittany and Anderson, Amie — Tort Claim Notice received Nov, 14, 2014

by attorney W. Chris Nedbalek alleging inadequate medical care and overcrowding at Lincoln
County Detention Center,

Inmate Group — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging overcrowding and unsanitary conditions at Lincoln County Detention Center.

Long, Cameron — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging mistreatment by an Officer with Adult Probation and Parole.

MeClarnon, Brian — Tort Claim Notice received Nov. 14, 2014 by attorney W. Chris
Nedbalek alleging violations of U.S. Constitutional Amendment rights.

Diana Martwick, 12™ Judicial District Attorney — Tort Claim Notice received Nov.
25, 2014 alleging lack of adequate office space provided by the County of Lincoln.

Inmate Group — Tort Claim Notice received Dec. Dec. 22, 2014 by attorney W, Chris
Nedbalek alleging inmates were mistreated at Lincoln County Detention Center.

2013

Harrisburg Documents- Attempts to recover Lincoln County documents illegally taken

from the county, County Clerk Rhonda Burrows has been in contact with Harrisburg, PA in
recovery efforts.
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