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Removal of Voters due to Change of Address - Federal and State Law
Pursuant to Section 1-4-28(A) NMSA 1978, the “secretary of state, county clerks and boards of
registration, in compliance with the federal National Voter Registration Act of 1993, (NVRA) shall
remove from the official list of eligible voters the names of voters who are ineligible to vote due
to a change of residence.”

That section and the NVRA provide that the secretary of state shall conduct a general program that
identifies voters who may no longer reside at their address of registration. This program shall use
information supplied by the United States Postal Service National Change of Address. This
program also includes identification of voters whose official election-related mail has been
returned.

Additional legal resources to be familiar with prior to starting the removal process:

e New Mexico Election Code, Sections 1-4-24 NMSA 1978

e New Mexico Election Code, Sections 1-4-28 to 1-4-29 NMSA 1978
e New Mexico Election Code, Section 1-4-32 NMSA 1978

e New Mexico Election Code, Sections 1-4-33 to 1-4-46 NMSA 1978
e NMAC 1.10.35.9

Confirmation Mailing - The Identification Program

A confirmation mailing was sent by the Secretary of State in August 2016 as the first step toward
this March 2019 removal of ineligible voters.

Section 1-4-28(C) NMSA1978, provides that between 90 and 120 days before a general election,
the secretary of state shall send to each voter who it appears has changed address from the voter’s
precinct of registration a notice, sent by forward-able mail, that shall include a postage prepaid and
pre-addressed return card.

All voters who received a confirmation mailer were placed in “Inactive” status by the secretary of
state in compliance with NMAC 1.10.3.5.9(A)(3).



Categories of Voters who received the August 2016 confirmation mailer

“Inactive” voters

1.

Voters who filed a Change of Address with the U.S. Post Office

NMAC 1.10.35.9(A)(1) provides that the secretary of state shall contract with a postal
service approved vendor of the national change of address program (NCOA) pursuant to
Section 1-4-28 NMSA 1978. The entire statewide voter file shall be compared to the
NCOA listings for the confirmation mailing.

In compliance with this section, the statewide voter list was compared to the NCOA list
and confirmation cards were mailed to those voters who had filed a change of address
from their address of registration.

Voters who were flagged by county clerks as “NVRA”

NMAC 1.10.35.9(A)(2) provides the secretary of state shall also create a file of all active
voters designated with an NVRA flag in the statewide voter file due to an initial
undeliverable mailing returned to the county clerk and so designated by the county clerk
in the county voter file.

Under NMAC 1.10.35, an “NVRA” flag means a designation in the statewide voter file
indicating a voter was sent a non-discriminatory mailing other than a confirmation
mailing, which was returned to the county clerk as undeliverable.

Returning Voters back to “Active” status
The following circumstances will cause a voter’s record to be returned to “Active” status by the
county clerk:

L.

The voter returns the confirmation mailer with an updated/corrected address indicating
that voter still resides within the county.

The voter votes in any election after receiving the confirmation mailer.

The voter submits a new voter registration application to update their voter registration
record.

Removal of “Inactive” Voters by the Board of Registration

The Board of Registration in each county shall review and remove all voters from the voter file
who were mailed a confirmation postcard in August 2016, and who did not meet any of the
conditions identified above that would return them to “Active” status.

The Meeting of the Board of Registration

The board of registration shall meet no later than March 15, 2019 in the office of the county
clerk. The county clerk, or his or her authorized deputy, shall serve as the secretary to the board of
registration without additional compensation. The county clerk shall provide the oath of office
form required of county officials to the members of the board of registration. The members shall
execute the oaths and they shall be filed in the office of the county clerk.



Conduct of the Meeting of the Board of Registration

The board of registration is a public body, and as such, any meetings must be held subject to the
New Mexico Open Meetings Act, which require 72-hour public notice.

Pursuant to Section 1-4-28 NMSA1978, the county clerk will provide the board of registration
with a report of voters who received the August 2016 confirmation mailer and who remain in
“Inactive” status, generated from SERVIS.

Those voters that did not return the confirmation card, otherwise update their voter registration
address OR vote in any election after being mailed the August 2016 confirmation card remain in
“Inactive™ status.

The board of registration shall review the list of voters flagged as being eligible for removal from
the voter file.

Pursuant to NMAC 1.10.35.9(A)(8). a voter is eligible for removal from the voter file based upon
the following criteria:

1. Was mailed a confirmation mailing in August 2016,

2. Is currently in “Inactive™ status,

3. Has not updated his or her registration address since being mailed the August 2016
confirmation mailing, and

4. Has not voted in any election since being mailed the August 2016 confirmation
mailing.

With the assistance of the county clerk, the board of registration may review registration records
in SERVIS in the event that the board needs to verify any of the information provided on the
removal report to make a determination on whether a particular voter should or should not be
removed. The social security number and full date of birth are not public record and shall be
protected by the county clerk during this review process.

After reviewing the list, the board of registration shall direct the county clerk to cancel the
registration of any voter who meets these conditions. If there are any voters on the list who do
not meet the conditions for removal, the board of registration shall direct the county clerk to return
those voters to active status. The board of registration shall provide written reasons for directing
the county clerk to return any voter to “Active” status.

Role of the County Clerk

The county clerk shall receive the list of voters eligible for removal from the board of registration.
[f there are any voters on the list that the board of registration has directed be returned to “Active”
status, the county clerk shall correct any such record.

Upon receipt of the final list of voters eligible for removal from the board of registration, the
county clerk will run the removal process in SERVIS, moving all voters whose registrations are
directed to be canceled to “Removable” status.

The county clerk will then submit the final report from the board of registration to the secretary of
state, including any written notations regarding voters who were returned to “Active” status.



Upon cancellation of the voter registration, the county clerk shall remove the certificate of
registration from the county register and retain it for six years.

The county clerk shall provide a copy of the report of the board of registration, including all
notations, a copy of the board minutes, and a certificate or meeting minutes signed by all members
of the board of registration to the Secretary of State at sos.elections(@state.nm.us.

Pursuant to Section 1-4-29 NMSA 1978, if the board of registration or the county clerk or any
county does not cancel registration certificates as required by law, the secretary of state shall
investigate the registration records, election returns and other pertinent records of that county and
file a petition with the district court for the cancellation of the certificates of those persons as the
investigation determines should have been cancelled by the board of registration or the county
clerk.



