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COUNTY OF LINCOLN
New Mexico
Reguiar Meeting
Board of County Commissioners
Thomas F Stewart, Chair Elaine Allen, Member
Lynn Willard, Vice Chair Jon Crunk, Member

Todd Proctor, Member
Minutes
Tuesday July 20, 2021

Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on July 20,

2021, in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.

In accordance with the New Mexico Public Health Emergency Order, this mesting was conducted
on a platform for video and audio.

1. Call to Order

Chair Stewart called the Regular Meeting of the Board of County Commissioners to order at 8:30
AM.

2. Roll Call

Roll Cali.

Present: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

Others present included Ira Pearson, County Manager; Alan Morel, County Attorney; and
Whitney Whittaker, County Clerk.

3. Invocation
Invocation was presented by Chair Stewart.
4, Pledge of Allegiance

a. Pledge — USA Flag
b. Salute ~ NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Allen, Seconded by Commissioner Crunk.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5),

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

6. Approval of Minutes:

June 4, 2021, Special Commission Meeting
June 15, 2021, Regular Commission Meeting
June 18, 2021, Emergency Commission Meseting
June 25, 2021, Special Commission Meeting

coowe

Motion: Approve the minutes of the June 4, 2021, Special Commission Meeting, the June 15,
2021 Regular Commission Meeting, June 18, 2021 Emergency Commission Meeting, and the
June 25, 2021 Special Commission Meeting, Action: Approve, Moved by Commissioner Willard,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5),

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.
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7. Approval of Consent Agenda

Payroll/Accounts Payable/Budget/ Expenditures

Approval of Resolution 2021-03: Budget Adjustment FY 21/22

Treasurer's Financial Report for the Month ending June 30, 2021

Approval of Resolution 2021-04: Treasurer's 4th Quarter Financial Report
Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims
Approval of New Indigent Provider Agreement

Approval of Resolution 2021-02: Disposition of County Inventory and Capital
Assets

SE New Mexico Economic Development District (SNMEDD) Agreement and
Resolution 2021-06

Upper Hondo Soil & Water Conservation District Mill Levy Rate

Alpine Village Sanitation District Mill Levy

Restricted Housing Report - Quarter Ending June 30, 2021

I Approval of Resolution 2021-10: Adoption of Required CDBG Certifications and
Commitments

T @mmepoowe

b

Motion: Approve Consent Agenda, Action: Approve, Moved by Commissioner Willard,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

EXHIBIT A: Copies of the Consent ltems including Resolution 2021- 03, Resolution 2021- 04,
Resolution 2021-02 and Resolution 2021-10 are attached hereto in reference thereto made a part
hereof.

B. Forest, Land & Natural Resources Matters:
a. Smokey Bear Ranger District
Manager Pearson stated the Smokey Bear District Ranger was unable to attend.

Laura Rabon, Public Affairs Officer spoke to the commission regarding a recreation fee
change for the Lincoln National Forest. Ms. Rabon stated current fees were no longer
covering back logs. Ms. Rabon stated to maintain sites comrectly a new fee would need to
be applied. Ms. Rabon stated Congress allocated funding to all sites, so a fee was not
necessary for all sites, but they had addressed seven sites that they would like to change.

Ms. Rabon asked the commission to review the fees and write a letter of support.
b. Lincoln County / NMSU Extension Services

Melanie Gutierrez, Lincoln County Extension Office stated they had been busy but were
not quite back to 100%. Ms. Gutierrez stated they finished a district contest in Eddy
County. Ms. Gutierrez stated the Lincoln County Fair would start August 2, 2021.

State Forestry - ENMRD

South Central Mountain RC & D

Upper Hondo Soil & Water Conservation District
LANRAC

~oQo

14. NRCS/EWP Program

a. Approval to Fund the 25% Match at an Estimated Amount of $203,000.00
Manager Pearson stated the USDA field team finished inspecting the damaged properties on
Wednesday, July 14, 2021. Manager Pearson stated Kenneth Branch would explain the

inspection process and report the grant match requirements. Manager Pearson informed Lincoln
County was not allowed to use American Rescue Plan Act funds towards the match requirements.
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b. Approval to Reconstruct the Low Water Crossing on Perry Springs Road

Manager Pearson presented the estimated cost of reconstruction for the low water crossing on
Perry Springs Road.

Manager Pearson stated Upper Hondo agreed to be the liaison for Lincoln County and offered
$50,000 for assistance.

Commissioner Allen questioned the low water crossing purpose.

Manager Pearson stated there were five residential houses in the area that would need access
to their property.

Attorney Alan Morel stated a low water crossing would provide a bridge when water flow is low
but could be very dangerous due to the unknown depth of water under high-flow conditions.
Attomey Morel stated this seemed to be the best practice for the area and cheaper than building
a bridge to raise the level of the road above the highest flood stage of a river. Attoney Morel
stated the possibility of a depth gage being placed at the location.

Commissioner Willard stated he spoke to residents, and they would like the crossing to be
constructed.

There was a lengthy discussion regarding the history of the original construction of the crossing.

Motion: Approve $150,000 to reconstruct the low water crossing on Perry Springs Road and
approve the 25% match of $203,000. Action: Approve, Moved by Commissioner Willard,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

9. Approval of Resolution 2021-01: Annual Capital Assets Inventory Certification FY
2020-2021

Manager Pearson informed as directed by the Lincoln County Board of Commissioners, for the
Fiscal Year 2020 —2021 annual inventory of chattels and equipment valued at $5,000 or above.
Manager Pearson stated in accordance with generally accepted auditing procedures, and to meat
the annual requirements for certification as specified in state statute 12-6-10, we hereby certify
the listing of property for over $5,000 for Lincoln County, New Mexico.

Motion: Adopt Resolution 2021-01, Action: Approve, Moved by Commissioner Allen,
Seconded by Commissioner Willard.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

EXHIBIT B: Copy of Resolution 2021-01 is attached hereto in reference thereto made a part
hereof.

10.  Approval of Bargaining Agreement Between the County of Lincoin and the Lincoin
County Deputy Sheriff's Association

Manager Pearson stated negotiations were initiated by the Association with the goal of getting a
pay raise for the three Sergeant positions. Manager Pearson stated after careful research, it was
determined that the Sergeants were not supposed to be included in the agreement. Manager
Pearson stated the Commission approved raises for the Sergeants during the special May
meeting.

Changes:

SECTION 1.B ~ Added “in the rank of Deputy”

SECTION 8.1.A — Changed sick leave per pay period, not monthly

SECTION 8.3.A,B,C — Removed two Personal Holidays / Added regular shift language
SECTION 15.D - Added regular shift language

SECTION 22.A,D - Replaced pagers with cell phones

SECTION 27.E - Added a step for grievant / County manager review
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SECTION 32 — Added that small discipline will not be used against applicant when promoting
after one year

SECTION 33 - Uniforms are spelied out

SECTION 35 - Both Parties agree that any raise in wages provided to non-bargaining unit
employees will also be provided to the bargaining unit employees.

There was discussion to come back to agenda item after more information was provided.
13.  Approval to Pay Prior Year Invoice:
a. CES-Dekker, Parish and Sabitini
Manger Pearson stated the final invoice was sent in November in the amount of $5,602.04.

Motion: Approve invoice, Action: Approve, Moved by Commissioner Allen, Seconded by
Commissioner Crunk.

Vote: Motion passed (summary: Yes = 3, No = 2, Abstain = 0).

Yes: Chair Stewart, Commissioner Allen, Commissioner Crunk.

No: Commissioner Willard, Commissioner Proctor.

16.  Approval to Schedule Special Meeting for the American Rescue Plan Act

Manager Pearson stated the US Treasury had issued the final ruling on how the ARPA money
could be spent. Manager Pearson stated a roundtable discussion was needed to lay out the
limitations and start focusing on what we wanted to fund in Lincoln County. Manager Pearson
would like to schedule a meeting for the American Rescue Plan Act.

Motion: Schedule a Special Meeting for the American Rescue Plan Act, Action: Approve, Moved
by Commissioner Allen, Seconded by Commissioner Willard.

Vote: Motion camied by unanimous roll call vote (summary: Yes = 5),

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

Chair Stewart opened public comment at 9:27AM.

11.  9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS (Items are for discussion only — no action will be taken)

Commissioner Allen stated an abundant amount of traffic going through Lincoln had become
extremely dangerous. Commissioner Allen stated they were cumrently working with DOT to
integrate rumble strips and to have a tabletop crosswalk placed to reduce vehicle speeds and
also emphasize the presence of the pedestrian crossing.

Commissioner Willard expressed his gratitude for the recent moisture. Commissioner Willard

stated the excess flooding in the Hondo area was to not be overlooked and was very grateful for

the assistance that FEMA was contributing to the residents of Lincoln County.

Commissioner Proctor stated he virtually attended the lodgers tax meeting on June 29, 2021.
Commissioner Proctor stated he attended a meeting at Hondo Schools on July 7, 2021 regarding
federal resources offered. Commissioner Proctor stated he had been getting multiple calls
regarding the lack of cell service.

Commissioner Crunk stated the flooding that occurred on the 4™ of July some bridges were swept
away and left with lots of debris. Commissioner Crunk stated it was a bad situation but also a
learming experience.

Whitney Whittaker, Clerk provided information on the upcoming 2021 Regular Local Election.

Walter Hill, Assessor stated the notice of values were out and they would be beginning the protest
period.

Beverly Calaway, Treasurer reported Capitan Schools submitted a question to be placed on the
2021 Regular Local Election. Treasurer Calaway stated this would affect property tax billing and
distribution to all entities with a delay of billing from 60-90 days.
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Chair Stewart questioned if the Capitan Schools could pose another question to the voters in the
same year after they just recently had a special election,

Clerk Whittaker informed the school was within the law.

Sheriff Wood reported on arrests and projects throughout the County,

Alan Briley, Assistant District Engineer for the Highway 54 project stated the project had been
planned since 2010 and they were finally ready to start. The bid was won by Constructors Inc. Mr.
Briley stated they presented to the Town of Carrizozo last week.

Patrick Palomarez, Tech supervisor for the Highway 54 project stated they were looking to start
September 28, 2021. Mr. Palomarez stated the specifics of the project.

Tim Ortega, Constructors Inc. stated they just finished up the work on Ski Run Road. Mr. Ortega
stated the job would start in the south and work its way to the north.

Steven Hightower, resident expressed his opposition to the Roper Construction plant. Mr.
Hightower stated it was clearly a violation on the deed restrictions and the clean air act. Mr.
Hightower asked the commission to consider a zoning ordinance.

Chair Stewart stated there was a mesting the following day at 3:00 PM in the Alto pavilion.

Ellen Hightower, resident stated she moved to that area and was proud to raise children in the
area where the batch plant was planned. Ms. Hightower stated the batch plant would destroy the
community.

David Edward, Board Member for Enchanted Water expressed his concern with the water rights
transfer. Mr. Edwards stated he lives in a subdivision up the hiil from the Roper construction plant.
Mr. Edward stated one of the wells went dry. Mr. Edward also stated that the water tanks could
currently produce up to 72 gallons of water a day and were not set up for the 8,600 gallons
proposed.

Chair Stewart recessed public comment and convened the public hearing at 10:00AM

Chair Stewart recessed the public hearing and reconvened public comment at 10:01AM

Mr. Edwards stated he had concerns with the water, roads, and debris of the plant.

Frank Kiser, resident expressed his concem for the plant and questioned the proper channeling
of authority.

Darrel Stierwalt, resident also stated his concern with water usage from the plant.

James Miller, resident expressed his concern to the plant.

Tony Davis, resident in Sonterra opposed the plant.

Mr. Davis questioned the Resolution taken by this commission regarding critical race theory. Mr.
Davis questioned the commission if they researched the resolution and/or reached out to the
Public Education Division.

Cynthia Black, resident spoke in support of the critical race theory resolution that the commission
adopted.

Carrie Chavez, spoke as a parent of (4) kids in schoal about certain books that are addressing
the critical race theory.

Chair Stewart adjourned public comment and reconvened the public hearing at 10:24 AM

12.  10:00 AM PUBLIC HEARING:
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